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EDMUND G. BROWN JR.

Attorney General of the State of California
ROBERT L. MUKAI

Senior Assistant Attomey General

SARA J. DRAKE

Supervising Deputy Attorney General
CHRISTINE M. MURPHY, State Bar No. 183835
Deputy Attorney General

1300 I Street, Suite 125

P.O. Box 944255

Sacramento, CA 94244-2550

Telephone: (916) 327-6750

Facsimile: (916) 322-5609

Attorneys for the Division of Gambling Control

BEFORE THE
CALIFORNIA GAMBLING CONTROL COMMISSION

In the Matter ofvthe Accusation Against: Case No. SA06-00114-01

Otho Smith, Sole Proprietor - | OAH No.
S&K CARDROOM o
306 F Street

Eureka, CA 95502

STIPULATED SETTLEMENT

: ' AND DISCIPLINARY ORDER
Lic'ense Number GEGE-000206 ' :

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the
above-entitled proceedings that the following matters are true:
| PARTIES

1. On January 11, 2006, Robert E. Lytle, Jr. (“Complainant”) brought an Accusation
and Statement of Issues against Otho Smith—the sole proprietor of S&K Cardroom.
Complainant is the Director of the Division of Gambling Control (“Division”) within the
California Department of J ﬁstice and brought the above-entitled matter solely in his official
capacity. Complainant is represented in this matter by Christine M. Murphy, Deputy Attorney

General, Office of the Attomey General of the State of California.
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2. Otho Smith (“Respondent”) is represented .in this prooéeding by Gieg Raul, Whose |

address is 1026 3™ Street, Eureka, CA 95501.
| JURISDICTION

3.  Onor about Depember 1, 2000, the California Gambling Control Commission
(“Commission”) issued State Gambling License Number GEGE-000206 to the Respondent.

4. Qn May 1, 2007, Complainant filed the Accﬁsation against Respondent for
violations of the Gambling Control Act. Respondent’s failure to comply with regulations
1'eg‘a1'ding gamBling eétﬁblishment ﬁnaﬁcial transaction accounting and reporting and the
eniployment of an individual without a valid woﬂc permut form the basis for the viola.tions.
charged in the Accusation. A copy of the Accusation 1s attached as Exhibit A and incorporated
by reference. -

l5. The Accusation was filed with the Commission and is .cur.rently pending against
Respondent. The Accusation aﬁd all other Statlltorily required documents were properly served
on Réspondent on May 3,2007.

ADVISEMENT AND WAIVERS

6.. Rgspondent has céu'efullly read, fully discussed with counsel and -undefstands the
charges and allegations in the Accusation. Respondent has also carefully read, fully diséussed
with counsel, and understands the effects of this Stipulatéd Settlement and Disciplinary Order.
| 7. Reépondent- is fully awéu‘e of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel at
his own expense; the right to cénfront and cross-examine the witnesses against him; the right to
pr'esenf evidence and to testify on his own behalf; the right'to the issuance of subpoenas to
compel the attendance of Witnesses and the production of documents; the right to reconsideration
and court review of an adverse decision; and all other rights aoéorded by the California
Adlilillistl‘ati\’ﬁ Procedure Act and other applicable laws.

8. Respondént voluntarily, knowingly, and intelligently waives and gives up each

and every right set forth in paragraph seven (7) above.

N
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CULPABILI'I;Y
9. Respondent admits the trﬁth of each and every charge and allegation in the
Accusation attachea as Exhibit A.
10. Respondent agrees that his gambling license is subject to discipline as a result of

the charged allegations and he agrees to be bound by the Commission’s imposition of discipline

as set forth in the Disciplinary Order below.

CONTINGENCY
11. This Stipulated Settlement ghall be subject to approval by the Commission.
Respondent specifically agrees that, at any time following execution of this Stipulatéd
Settlement, but prior to the Commission’s decision whether to adopt this Stipulated Settlement as
its decisioﬁ and entér the Disciplinary Order, counsel for Complainant and the staff of the

~

Division may communicate directly with the Commission regarding this stipulation and

settlement, without notice to,b or participation by, Respondent or his counsel, and that nio such

comumunications shall be deemed a prohibited ex parte communication. By signiﬁg the
Stipulafed Settlement, Respondent specifically agrees that he may not withdraw his 'agreellnent or |
seek torescind the Sﬁpulated Settlement prior to the time the Commission considers and acts
upon it. If the Commission fails to adopt this Stipulated Settlement as its decision and
Disciplinary Order, the Stipulated'S'ettlemcnt and Disciplinary Order shall be of no force or
effect, and, except for actions taken pursuant to this paragraph, it shall be inadmissible in any
legal action between the parties. The Commission shall not Be disqualified from further action
by having considered the Stipulated Settlement.

12. The parties specifically agree that facsimile copies of this Stipulated Settlement
and Disciplinaly Order, including facsimile signatures the,leon, shall have the same force and
effect as the orighmls.

13. In consideration of the foregoing admissions and stipulations, the parties agree
that the Commission may, without further notice or formal proceeding, issue and enter the.

following Disciplinary Order:

Stipulated Settlement And Disciplinary Order
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DISCIPLINARY ORDER |
" IT IS HEREBY ORDERED that ori ginal Gambling License Number GEGE-000206 -

issued to Respo'ndent Otho Smith be suspended for fifteen (15) days pursuant to California Code

of Regulations, title 4, section 12566, subdivision (b). However, the suspension is stayed and

Respondent is placed on probation for three (3) years upon the following terms and conditions:

1. Payment of Fine and Reimbursement of Division Cosfs. Respondent shall pay
a $4,500 fine-and also reimburse the Division its costs of investigation and prosecution in the
amount of $4,500. Respondent shall make said payments as follows: Respondent shall pay $250
per month for the next three (3) years of probation. Payments shall be due in the Division’s
ofﬁce‘no later than the tentﬁ calendar day of the month. Late payments, in and of themsélve.s, or
a pattern and practice of late payments, may, in the Division’s discretion, be considered é basis to
revoke Respondent’s probation. The filing of bankruptey by Réspondent shall not relieve
Resp_ondenf of his resﬁonsibility to reimburse the Division its costs of investigation and

prosecution. In the event Respondent decides to sell the S & K Cardroom during the probation

' terms, the remaining fine payments and reimbursement costs still due and owing shall be paid

from the‘proceeds of the sale .of the business.

2. Gambling Establishmént Jackpot Accbunt Reporting Requirements.
Respondent agfees, as required by California Code of Regulations, title 4, section 12405,
subdivision (b)(1), to maintain accounting records, in a ledger or other permanent fashion, of all .
jackpot moneys collected from patrons and all withdrawals from the jackpot fund for either
payment to patron or for payment of jackpot administrative fees.

3. Obey all Laws. Respondent shall obey all state and federél laws and fegulations
substantially related to, or governing the practice of, cardrooms. Further, Respondent shall report
to the Diﬁsion any of the following that occur to him, in writing, within seventy-two (72) hours

of such occurrence:

an arrest or issuance of a criminal complaint for violation of any provision of the

Gambling Control Act or any state or federal gambling law;

Stipulated Settlement And Disciplinary Order




z

11

12

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

«  aplea of guilty or nolo contendere to any criminal complaint, information or

mdictment in any state or federal criminal proceeding;

+ a Aconviction of any crime; and

«  discipline, citation, or other administrative actioﬁ filed by any state or federal
agency which involves Respondent’s license, or which is related to the conduct of controlled
gambling.

4. Repbrting to the Commission. Respondent shall report to the Commission
quarterly. The report shall be made in writing. Respondent shall state under penal'ty.of perjury
whdher there has been compliance .Wiﬂ‘l all the terms and conditions of probation. If the final
probatioﬁ report is not made as directed,l probation shall be extended automatically unti] such
time as the final report is made and accepted by the Commission‘ |

5. Interview with the Commission and Division. Upon receipt of reasonable
notice, Respondent shall appear in person for interviews with staff of éither the Commission or
the Division, at various inter?als, at a location to be determined by the requesting agency.

Failure to appear for a scheduled interview without prior notification to the requesting agency

shall be considered a violation of probation.

6. Cooperation with Commission and Division Staff. Respondent shall cooperate
with the Division’s and Commissioﬁ’s monitoring and investigation of Respondent’s compliance
with the terms and conditions of his probation. Failure to ddmply shall be considered a violation
of probation.’

7. Status of License. . Respondent shall, at all times while on p1'obation, maintain an
active current license issued by the Commission, including any period during which sﬁsp ension
or probation is tolled. | |

If Respondent’s license expires or is canceled by operation of law or otherwise, upon

renewal or re-application Respondent’s license shall be subject to all terms and conditions of this

probation not previously satisfied.

wh
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8. License Surrender While on Probation/Status. Following the effective date of
this Stipulated Settlement and Disciplinary Ofder, should Respondent decide to cease operating
the gambling establishment, or be otherwise unable to satisfy the terms and conditions of
probation related to the operatioﬁ of the gambling establishment, Respondent may tender his
license to the Commission for surrender. The Commission shall have the discretion to grant or
deny the request for surrender, or take any other action it deems appropriate and reasonable.
Upon formal accei)tance of the surrender of the license, Respondent will no longer be subj' ect to
the térms and conditions of probation related to the operation of the gambling establishment but
will not be relieved of his obli gatioﬁ to pay the agreedﬁqaon fine and reimburse the Division for
its investigative costs, |

Upon acceptance of the surrender, Respondent may not reapply for any Gamblivng

Establishment license from the Commuission for three (3) years from the effective date of the

sarrender. Respondent shall meet all requirements applicable to the license sought as of the date

the application for that license is submitted to the Commission.

9.~ Violation of Probation. If Respondent Violateé probation in any respect, the
Commission, after giving Respondent notice and an opportunity to be heard, may revoke -
probation and carry out the disciplinary order which was stayed. If a petition to revoke prob ation
or an accusation is filed against Respondent during probation, the Commission shall have
continuing jurisdiction, and the period of probation shall be extended, until the petition to revoke
probation or accusation is heard and decided.

If Respondent has not complied with any term or condition of probation, the
Comumission shall have continuing jurisdiction .over Respondent, and probation shall
automatically be extended unti] all terms and conditions have been satisfied or the Commission
has taken other action as deemed appropridte——to treat the failure to comply as a violation of
probation, to terminate probation, and to impose the penalty which was stayed.

10. Completion of Probation. Upon successful completion of probation,

Respondent’s license will be fully restored.
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ACCEPTANCE

I have carefully read the above Stipulated Settlement and Disciplinaly Order and have
fully discussed it with my attorney, Greg Rael. I understand the Stipulated Settlement and the
effect it will have on my gambling license. I enter into this Stipulated Settlemént and
Disciplinary Order voluntarily, knowingly, and inteﬂigently, and agree to be bound by the

Disciplinary Order of the Commission.

Dated: July 257, 2007 j)/Z;‘QA ’7_,74/8/\,\4,{;(9&_.
' OTHO SMITH |
Respondent

I'have read and fully discussed with Respondent Otho Smith the terms and conditions
and other matters contained in the above Stipuiated Settlement and Disciplinary Order. I

approved its form and content.

Dated: July2&72007 A '4'7/2"/

H

GREG !
Atlomqy}{or Respondent
; .

ENDORSEMENT
The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the California Gambling Control Commission.

Dated: July _ , 2007 - - EDMUND G. BROWN JR.
Attorney General of the State of California

CHRISTINE M. MURPHY
Deputy Attorney General

Attorneys for Complainant
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In the Matter of the Accusation Against:

Ortho Smith, Sole Proprietor
S & K Cardroom

License Number GER#£-000206

Case Number SA06-00114-01

STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

DECISION AND ORDER OF THE COMMISSION:

The attached Stipulation has been adopted by a majority vote of the Commission
as its final decision and order in this matter and is effectwe upon execution below by the

- Commission Chair.

IT IS SO ORDERED.

Signature: ﬁw ﬂ%

Dean Shelton, Commiission Chair



