Ly

N

W 0 a9 N W

‘10

11
12

14
15

16

17

18
19

20

21

22

24
25
26

97

KaMALA D. HARRIS
Attorney General of California
SARA J. DRAKE
Senior Assistant Attorney General
WILLIAM L. WILLIAMS, JR.
Deputy Attorney General
State Bar No. 99581
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 324-3725
Fax: (916) 327-2319
E-mail: Bill. Williams@doj.ca.gov

Attorneys for Complainant

BEFORE THE
CALIFORNIA GAMBLING CONTROL COMMISSION

STATE OF CALIFORNIA

In the Matter of the Accusation Against: - | CGCC Case No. 2011-03-04-2

ARTICHOKE JOE’S, a California Corporation | OAH No. 2011040116
dba ARTICHOKE JOE’S CASINO - ' '
659 Huntington Avenue

San Bruo, CA 94066 | STIPULATION AND ORDER
Gambling License No. GEGE-001007 :

Respondent.

1.  Artichoke Joe’s (“Artichoke J 0e’s” or “Respondent™), is a California corporation
which owns the gambling establishment presenﬂ? known and doing business as Artichoke Joe’s
Casino, located at 659 Huntington Avenue, San Bruno, California. Artichoke Joe’s is the holder
of Gambling License Number GEGE-001007 for the gambling enterprise issued by the California
Gambling Conﬁol Commission (“Commission”) pursuant to the Gambling Control Act (BI.J.S. &

Prof. Code, § 19800, et seq., the “Act”). Artichoke Joe’s state gambling license was in full force
: v
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and effect at all times relevant to the facts set forth herein. That license will expire on June 30,
2012, unless renewed
2. Martin Horan, . (“Complainant”) is the Acting Chief of the Bureau of Gambling

Control California Department of Justice (“Bureau”). He brought this action solely in his official

‘ oapa01ty under the Act and is represented in this matter by Kamala D. Harris, Attorney General of

the State of Cahforma, by William L. Williams, Jr., Deputy Attorney General.
PROCEDURAL BACKGROUND
3. Onor about March 2, 2011 puxsuant to Business and Professmns Code section
1993 1, the Bureau served upon Respondent an Emergency Order prohibiting Respondent from
offering controlled games and suspending Respondent’s state gambling license. Thereafter,
Respondent was closed from doing business as a gambling enterprise under the Act.
4, On or about March 10, 2011, upon a stipttlation of the pérties, the Commisston

modiﬁed the Bureau’s Emergency Order allowing the Respondent to reopen as a camblin&

enterprise, but settmg forth agreed upon restrictions to preserve the public safety, 1ncorporat1ng

| suggestions by the Comrmssmn Artichoke Joe’s and the Bureau.

JURISDICTION

-5, Onor about March 4,2011, pursuant to Business and Professions-Code sections

" 19930 and 19931 the Bureau caused to be filed-with the Commission and served upon

Respondent an accusation (“Aoonsation”) alleging among other things the occurrence of illegal

 loan-sharking at the gambling establishment directly involving some employees of Respondent

and members of a criminal organization.

6. On or about March 10, 201 1, Respondent filed-a notice of defense in response to
the Accusatlon
7. Pursuant to Business and Professions Code sections 19930 and 19931, this matter

is currently scheduled to be heard before an Administrative Law Judge sitting with the

Commission.
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8. The part1es agree that the Commission has jurisdiction over this matter and has
authorlty to approve this St1pu1at10n and Order under Busmess and Professions Code sections
19823, 19824, 19930, and 19931, and Gov_ernment Code section 11415.60. |

- PURPOSE

9. 'Th‘e parties now desire to settle this matter on the terms set forth in this
Stipulation. Accordingly, the parties jointly request that the Commission, at its next regularly
scheduled puElic meeting, Or as soon thereaﬁer as the Commission may consider the matter,
approve the settlement of this matter as set forth herein. )

.10, The parties recognize loén—sharking cannot be tolerated in any California
cardroom. The purpose of this Stipulation is.to: (&) settle the within matter on terms agreeable to
the parties; and (b} specify terms for the parties’ coﬁtinugd cooperation and efforts with the goal
of eliminating loan-sharking and related criminal actiVify at the Respondent’s premises. |

' SETTLEMENT TERMS

11; Business and Professions Code section 19920 provides that it is the policy of the
state to require all licensed gambling establishments to be operated in a manner suitable to protect
the public health, .safe.ty and general welfare; tha;t the owner 1iceﬁsee is responsible to méintain

suitable methods of operation; and that a license may be disciplined for willful or persistent use-or

toleration of methods of operation deemed by the Commission to be unsuitable. Commission

. Disciplinary Regulation § 12568, subsection (b) (6) provides for discipline of a gambling license .

if the licensee comumits loan-sharking. Subsection (8) provides for discipline of an owner licensee
who has “not taken reasonablé steps to prevent the crimes listed in subsection (b), parég'raphs %)
through and including (7), from occurring at the gmnblmg eétablishmen{ when the owner
hcensee knew or should have known that these crimes were bemc comrmfted ”

12. - For the purpose of this Stipulation and Order Artmhoke Joe’s does not contest that
the ﬂlegal loans alleged in the Accusation occurred and that a serious problem with loan-sharking
existed on Artichoke Joe’s premises.

13.  Since the service of the Emergency Order on March 2, 2011, Artichoke Joe’s has

N
b

Stipulation and Order




N

10

11
12
- 13
14

15
16
17

18

19

20|

21
22
23
24
25
26
27
28

\O [o0] . ~ (@)Y Lh EuN (O8]

cooperated with the Buréau and has initiated remedial measures. | Artichoke Joe’s has commenced
and shall poritinue to take any and all reasonable steps against illegal activities like those set forth
in the Acéﬁsafcion. The parties agree that Artichoke Joe’s shall employ the measures attached
hereto as Exhibit A. The parties may a.mend.Exhibit A;by mutual agreemen"c in writing subject to
Commission approval. Pai Gow Tiles gamés shall not commence until Artichoke Joe’s has
implemented all the requirements of paragraphs 1-6 and 9 of Exhibit A, and paragraphs 14,15
and 17 of this Stipulation.

14.  Artichoke Joe’s shall provide the Bureau the name of any gaming personnel to be
hired for or assigned to Pai Gow Tiles games. Before re-hiring or re-instating any géming
personnel who worked in the Pai Gow Tiles games department before March 2, 2011, Artichoke
Joe’s shall noﬁfy the Bureau in writing and silall-not re-hire or re-instate aﬁy person to whom the
Bureau objects. | \ .

15.  Artichoke J oe’s-and the Bureau shall cobrdjnate with the City of San Bruno for
improved law enforcement efforts at Artichoke Joe’s to deter illegal activity at the gambling |
establishﬁient. | '

| 16.  Artichoke Joe’s also shall implement the procedures as set forth in the MICS I
Security and Surveillance regulations (Title 4, Sections CCR 12372, 1239_5, & 123l9,6) as séon as -
practicable but not later than 45 days from the date of the Coﬁmission’s adoption of this |
Stipulatioﬁ and Order, except that Artichoke Joe’s will start now and Amay have a reasonable time
to modify its surveillance or other technical systems as nécessary to comply with the MICS II. .
Artichoke Joe’s will report to the Bureau within 45 days its progress on ail changes to the
surveillance or other technical systems. _ ‘ A .

17.  Respondent Artichoke Joe’s will péy a fine of $550,000, with $275,000 being °
stayed pursuant to the terms and conditions of this Stipulation and Order for two years from the
date the Commission adopts it. Respondent Artichoke Joe’s will pay costs for the investigation,
preparation 'and prosecution of the Accusation in the amount of $300,000. A cashier's check in

the amount of $575,000, made payable to the "State of California Department of Justice Bureau

4
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of Gambling Control" shall be brought to the Commission hearing for approval of this Sfipulation
aé full payment of these costs and the unstayed portion of the fine, and delivered to the Bureau
upon the Cominission’s approval of this Stipulation and Order. In the event the Commission
does not adopt this Stipulation and Order and 'an evidentiéry' hearing before an Administrative
Law Judge and/or the Commission becomes necessary, ngithef any member of the Commission,
nor the Executive Director of the Commission, shall be disqualified because of prior
consideration of this Stipulation. o

18.  During the two-year period that the fine is stayed under this Stipulation and Order,

if there is a breach of this agreement by Respondent, the Bureau will investigate the same, and if

it determines that the breach could reasonably have been prevented by Respondent, the Bureau

will make a recommendation as to the imposition of any, or all of the stayed portion of the fine to

- the Commission based upon affidavits or,othér credible evidence with regard to such breach and

Respondent’s fault in such breach. The Bureau will provide this recommendation to the
Commission and to Artichoke Joe’s. In a duly noticed and open Cdmmission meeting, as an
extension of jurisdiction under this Stipulation and Order, and with Artichoke Joe’s provided with |
é meaningful opportunity to reépond and present information in its defense and by way of
mitigation, the Commission will consiv_\d_f_:r the circumstances of such breach and determine
whether the imposition of any or all of the stayed portion of the fine herein is warranted and issue
a binding written decision. SubJ ect only to a timely request for reconsideration made in writing to |, |
the Commission within 15 days of the issuance of the written decision, the .Comn'lission"s
decision shall bé final and not subject to judicial review, with any amounts of the fine imposed
becoming dué and owing ﬁpon the Comrmission’s decision becoming final. The Commission

shall consider in imposing any part of the stayed fine the following factors as applicable:

a. The nature, quality, and severity of the recurrence of the illegal activity under the
Gambling Control Act;
b, The nature, quaiity, and severity of the breach of this agreement as it affects the

purposes and goals of this agreement under the Gambling Control Act;
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c.  Artichoke Joe’s cooperation with the Bureau and local law enforcement in
preventing the recurrence of such conduct and in timely reporting same to the |
Bureau and local law enforcefrient;
d. The efficacy of the procedures instituted by Artichoke Joe’s to prevent such
- conduct, Artichoke Joe’s cooperation with the Bureau in developing and |
implementing its procedures, and Artichoke Joe’s good faith adherence to its
procedures; and/or | -
e. Othér mitigating and aggravating factors as set forth in Commission regLilation
_12556.
If the Bureau elects instea'd to bring an accusation, then imposition-of the stayed portion of the |
fine shall be determined in the accusation process, providéd that the imposition of the stayed
portion of the fine shall not be a set-off or consideied mitigation of any‘new‘disciplina_.ry action or
penalties. If, during the two year period of this Stipulation, the stayed portion of the fine is
neither assessed nor the subj e.ct of an accusation or summary proceeding discussed in this
paragraph 18, the stayed portion of the fine shall be cancelled, not paid for any reason and of no
further effect. ‘ - | | |
19.  Any alleged violatibns of the Second and Third Causes for Discipline are
mﬂidrawn by the Bureau for purposes of this Stipulatlon

20. This Stipilation and Order resolves, under the Act and the dlSClpllnaI‘y regulations

 Artichoke Joe’s liability and that of its owner licensees for the Accusation. The Bureau will not,

on tkie basis of the Accusation, or allegations which could have been made iri the Accusation,
.recommend against renewal of Artichoke J oe’s’ license orl recommend or suggest additional
conditions on Artichoke Joe’s license or the revocaticin of said license, provided that the Bureau _
will not be precluded from providing a full and cqmpleie report to the Commission on any
renewal application which may include any information then obtained, and the Commission shall
not deny, re;voke, co_ndition, or ‘_refu.se 10 renew Michoké Joe’s, or its owner-licensees’ license on

the basis of the Accusation.
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21. Upon the Cénuriission’s approval of this Stilpulation; the Modified Emergency
Order dated March 10, 2011 is rescinded and of no further effect. Notwithstanding any other
term of this Stipulation, should any federal criminal action(s) be taken against Respondent' and/or
its owner licensees leading to a conviction of criminal charges that wéuld render any or all of
them unsuitable for licensure under Business and Professions Code sections 19857(b), and 19859,
the Bureau may commence a disciplinary éction pursuant to Business and Profesgions Code
section 19930. Nothing in this stipulation or ofder pre,clﬁdes or restricts any disciplinary action
from being taken against any key employees or work permittees of other licensed entities that are
notnamed as respondenté in this rnattef or endorsed on Artichoke Joe’s license.

22.  In entering into this agreement the parties agree that any admissioné and/or factual
recitals contained herein are solely for the purposeé of this Stipulation and Order and this
proceeding and in view of administrative rules and burdens of proof, and solely as it pertains to
Respondent’s state gambling license and continued operation thereunder, and this agreement
and/or any of its terms of conditioﬁs are not intended to be uséd as evidence or to have any legal
effect outside of this administrative prdceéding. Nothing in this Stipulation by Respondent is an
admission of préof of the charges in the Accusatiqn beyond a reasonable doubt in any cﬁminal
pi‘osecution and are only intended to be used in an administrative licensing proceeding under the
Act, and further shall be involunftary statements in any stéte or federal criminal prosecution as it is
the parties’ understanding a‘Lnd agreement that these ad_missioﬁs are not intended to be used in any
state or fedefal criminal prosecution against Artichoke Joe’s or its owner-licensees.

23.  Except for paragraphs 16, and 19 through 22, the terms and conditions in this

Stipulation shall remain in effect for two years from the date of its approval by the Commission.

o WAIVER AND ADVISEMENT
' 2'4. Th..is‘ Stipulation has-been fully discussed between Respondent Artichoke Joe’s and
its aﬁtomeys, James Parrinello and Alan Titus, and Respondent Artichoke Joe’s has been fully
advised of the effect of this Stipulation as it waives any rights it may have to: () an

administrative hearing on the Accusation; (b) any judicial challenge to this Stipulation and Order;

7
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and (c) collaterally challenge thé terms of this Stipulation and Order. Respondent Artichoke Joe’s
enters into fhis Stipﬁlation voluﬁtarﬂy, knowingly, and intelligently, and agrees to be bound by |
this Stipulation and Ordér upon adoptibn by the Commission. -
25. The f;artiés understand and agree that facsimile copies of this Stipulation- and
Order, including facsimile signatu;es thereto, shall have the same force and effect as the originals. |
26.  This Stipulation constitutes the entire understanding between the parties

concerning the subject matter that it covers. Any oral representations or modifications made prior

to or after execution of this Stipulation concerning the subject matter of this Stipulation shall have

no force or effect.
27.  In consideration of the foregoing stipulations, the parties agree that the
Commission may, without further notice or formal proceeding, issue and enter the Order set forth

below.
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ORDER

The foregoing Stipulation of the parties “In the Matter of the Accusation Artichoke Joe’s,

659 Huntington Avenue, San Bruno, California, Gambling License No. GEGE-001007,” Case

No. 2011-03-04-2, OAH Case No. 2011040116 is hereby approved under Commission

Regulation 12552(b). The monetary penalty set forth in this Stipulation, and as partially stayed

pursuant to the terms of this Stipulation, and the ongoing terms and conditions set forth in this

St1pu1at1on are hereby approved

Dated: May 4. f 2011

Dated: May _ *, 2011

Dated: May _@_ 2011

IT IS SO ORDERED.

et it p_
STEPHANIE SHIMAZU, ACTING CHAIRPERSON
Gambling Control Commission .

// I-/T\p{,\/yd,( ,- _ 0 Aﬂ—\______
IFI{ANYEI CONKLIN COMMISSIONER
ohng jontrol Comrmsswn

SV

LAURENHAM]\/IOND COMMISSIONER .
Gambhng Control Commission
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ACCEPTANCE
I have carefully read the foregoing Stipulation and Proposed Order and have fully discussed

it with my attorneys, James R. Parrinello and Alan J. Titus. I understand the Stipulation and
Proposed Order and the effect it will have on State Gambling License Number GEGE-001007.
enter into this Stipulation and Pr0pbsed Order voluntarily, knowingly, and intelligently, and agree

to be bound by the Order of the Corﬁmission.

Dated: May 7, 2011 | | %

Respéndemt’s President \

APPROVED AS TO FORM

I have read the terms and Qonditions and other matters contained in the above Stipulation -

and Proposed Order and approve it as to form.

Dated: Mayﬁ, 2011 %@
. ‘ D

:S R. PARRINELLO
orney for Respondent

10

Stipulation and Order




O 0 NI Y W N

10
11
‘12
13

14 |

15
16
17
18
19
20
21
22

23

24
25
26
27
28

COMPLAINANT’S ACCEPTANCE

I have carefully read the foregoing Stipulation and Proposed Order and have fully discussed
it with attorneys from the Department of Justice Office of Attorney General. On behalf of the
Bureau, I enter into this Stipulation and Proposed Order voluntarily, knowingly, and intelligénﬂy,

‘and agree to be bound by the Order of the Commission.

Dated: May ﬁ_, 2011 | _ | \ _

MAaRTIN HOKAN JR., ACTING CHIEF
Bureau of Gambling Control

ENDORSEMENT
The foregoing Stipulation and Order are hereby respectfully submitted for consideration by

the California Gambling Control Commission.

' Dated: May C_{,L 2011

KAMALA D. HARRIS
Attorney General of the-State of California

|

2\

T LIAM LOWILLIAMS, TR,
Deputy Attorney General
. Attorneys for Complainant
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EXHIBITA
to Artichoke Joe's Stipulation and-Order

Artichoke Joe's has taken or has agreed to take the following st'eps to control loan
sharking activities in its gambling establishment:

1.

The pai gow department has been eliminated as a separate department.
Operation of the Pai Gow games will be supervised by the cardroom depariment.

Artichoke Joe's has hired Bill Zender, an internationally known gaming expert
from Las Vegas as a consultant to evaluate cardroom operations, recommend
reasonable steps to better prevent loan sharking, and assist in the
implementation of the recommendations through August 2011 and consulton a
quarterly basis thereafter. Another expert working with Mr. Zender has special
expertise on video surveillance and will provide advice on establishment of a
surveillance room, equipment to be purchased, and training of personnel.

Operations in the area in which the pai gow tile games are played will change.
More tables will be added and games other than pai gow will now be played in
this area. This will increase circulation of players and staff, and will end the
isolation and insulation of pai gow. This will also result in less area available for
observers. All chairs will be removed except those at the gaming tables Some
planter boxes w;H be removed.

. The manager and assnstant manager of the pai gow department have been

terminated.-In addition, the three pai gow personnel who were indicted will be
terminated: Other pai gow personnel will be hired back only after complete
individual review, including review of all information provided by law enforcement,
review of work history, personal interviews and evaluation by management and .
outside gaming expert. in addition, they will need to renew local work permits
with the City of San Bruno.

. The former pai gow tiles podium has been removed and will not be returned:;

there will be no podium/chip stand in the reopened pai gow tiles game area.

New rules will be adopted for all chip stands/podiums. No personal items will be
allowed in or on the chip stands/podiums. The drawers with cash and chips must
be locked when not being accessed and must be in balance at all times. At
change of shift, the drawers with cash and chips must be counted down. In
addition, a key employee must count down the drawers at least once each shift.
The stands must be under dedicated video surveillance at all times. Players will
not be allowed near the drawers.

At least semi annually, employees will receive special training sessions on the
following:

A) Loan sharking. All employees will be taught that it is a priority to be on alert
for any signs of loan-sharking. They will be given tips on what to look for and
how to report it to their supervisors. :



|

B) lllegal drugs. All employees will be taught that it is a priority 1o be on the alert
for any signs of illegal drugs. The sale or use of illegal drugs is strictly prohibited.
They will be trained on what to look for and how to report any suspicious
behavior to their supervisors.

C) Bank Secrecy Act. All cash handling employees in the card room department,
as well as all cage cashiers, will receive special training on the applicable
provisions of the Bank Secrecy Act (31 USC 5311) and the regulations
thereunder (31 CFR Chapter X). All cash tracking forms and reporting
requirements will be reviewed. .

. As part of a reorganization of its operation, two new assistant cardroom

managers have been hired subject to completion of licensing by the Commission
and the City of San Bruno. These will be key employees and they will be
required to be on the gaming floor for substantial periods to oversee the
operations, supervise personnel, and make sure that employees conform 1o all
policies and procedures. The assistant managers will cover various shifts, and

“priority will be given to supervision of Pai Gow games especnally durmg peak

periods.

| . A new surveillance department will be estabiished, consistin'g ofa survei'llance
‘manager and four or five employees. This manager, a new key employee

position, will oversee the employees to provide live monitoring of the gaming fioor
24/7. An area off the floor will be remodeled as a new surveillance room, and
new equipment will be purchased and installed as recommended by outside
gaming expert. New personnel will be frained as to operations and as to
surveillance. Artichoke Joe’s plans to spend $500,000 to $600,000 on new
equipment, and expects that new salaries and benefits to cost about $450,000 to

$500,000 per vear.

. Artichoke Joe's will immediately adopt po.licies and procedures fo implement the .
requirements of Section 12396(a)(8) of the California Code of Regulations,

allowing the Bureau access to the surveillance room and any area where
surveillance. equlpment is installed or maintained and allowing the Bureau, upon
request, to obtain copies of any digital recording required to be made pursuant to
the Act or Commission regulations. Artichoke Joe's has provided since March
10, 2011, and will continue to provide manned 24/7 video survex!lance using
existing equipment and staff.

10.Within 30 days, the current 16 podiums with chip banks will be consolidated to

four, and new podium cabinets with increased drawer space will be built and
installed. Additionally, one or more computer workstations may be used for:
ancillary employee job functions, but no cash or chips will be stored in them and
they will be subject to the same rules as the chip stands.
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KAMALA D. HARRIS
Attorney General of California
SARA J.DRAKE -
Senior Assistant Attorney General -
WIiLLIAM L. WILLIAMS, JR.
Deputy Attorney General
State Bar No. 99581
1300 I Street, Suite 125
P.O. Box 944255 -
Sacramento, CA 94244-2550
Telephone: (916) 324-3725
Fax: (916) 327-2319
E-mail: Bill. Williams@doj.ca.gov

Attorneys for Complainant

BEFORE THE

CALIFORNIA GAMBLING CONTROL COMMISSION

STATE OF CALIFORNIA
In the Matter of the Accusation Against: CGCC Case No. 2011-03-04-2
ARTICHOKE JOE'S, a California OAH No. 2011040116
Corporation ' :
dba ARTICHOKE JOE’S CASINO AMENDMENT TO
659 Huntington Avenue
San Bruno, CA 94066 : STIPULATION AND ORDER

Gambling License No. GEGE-001007

Respondent.

-

1. OnMay 9, 2011, the California Gambling Control Commission issued a Stipulation -

and Order in the above-captioned matter, which incorporated an attached document entitled

“Exhibit A” that enumerated the remedial procedures that Respondent Artichoke Joe’s was

required to implement and maintain pursuant to the Stipulation and Order. The Stipulation and

| Order, as approved by the Commission on May 9, 2011, is attached hereto.

1

Amendment to Stipulation and Order
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2.

As agreed to by the parties and based upon the contlnulng paramount need to protect

the public safety, paragraph 5 of Exhibit A attached to the Stipulation and Order is amended as

follows:

- podiums/chip stands at least once during each shift, at a random and

The former pai gow tiles podium has been removed and will not be
returned; there will be no podium/chip stand in the reopened pai gow tiles
game area. New rules will be adopted for all chip stands/podiums. No
personal items will be allowed in or on the chip stands/podiums. The
drawers with cash and chips must be locked when not being accessed and
must be in balance at all times. At change of shift, the drawers with cash
and chips must be counted down. In addition, a key employee must count
down at least one set of drawers (one chip bank) in each of the four.. ... o5 gy

unpredictable time other than the scheduled count at the shift change, and
must perform one additional count down of at least one set of drawers -
(one chip bank) in one podium/chip stand at least once a day. The
podiums/chip stands must be under dedicated video surveillance at all
times. Players will not be allowed near the drawers.

ORDER

The foregoing anlendment to the Stipulation and Order of May 9, 2011, “In the Matter of .

the Accusation Artichoke Joe’s, 659 Huntlngton Avenue, San Bruno, California, Gambhng N

- License No. GEGE-001007,” Case No 2011-03-04-2 is hereby approved Except as amended by '
‘ thrs Order the Stipulation and Order of May 9, 2011, shall remain in full force and effect.

IT IS SO ORDERED.

Dated: August 9,. 2_012. ' WJ’W\& /O’/W

Dated: August 9, 2012 W&/ff . Op—
Dated: August9, 2012

Dated: August 9, 2012

STEPHANIE SHIMAZU, CHAIRPERSOR)
CALIFORNIA GAMBLING CONTROL COMMISSION.

TIFFAN! Ef CONKLIN, COMMISSIONER
CALJFORNIW GAMBLING CONTROL COMMISSION

HAMMONB; { OMMISSIONER
RNIA GAMBLING CONTROL COMMISSION

TZ Co

MN@JSXGNER
AMBLING CONTROL COMMISSION

Amendment to Stipulation and Order




