L

wh

~ A

EDMUND G. BROWN JR. _
Attorney General of California
SARA J. DRAKE
Supervising Deputy Attomey General
T. MiCHELLE LAIRD
Deputy Attorney General
State Bar No. 162979
110 West A Street, Suite 1100
P.O. Box 85266
San Diego, CA 92186-5266
"l‘elephone: (619) 645-2323
Fax: (619) 645-2012
E-mail: michelle.laird@doj.ca.gov

Attorneys for Complainant

‘ BEFORE THE - .
CALIFORNIA GAMBLING CONTROL COMMISSION
STATE OF CALIFORNIA :

Inthe Matter of thu Acousatlon Aoalnst BGC Case No. BGC-LA-2008-00039
S&S GAMING, INC | . o
761 7 Atlantic Avenue S : :
Cudahy, CA 90201 OAH Case No. 2009070511 -
Gambling License No. GEGE-001041 STIPULATED SETTLEMENT AND
' DISCIPLINARY ORDER
Respondent. . ;

IT IS HEREBY ST IPULATED AND AGREED by and bctween the pames to the above- |
entitled pxocecdmvs that the followmg matters are true:
PARTIES
1. _ Jacob A, /\ppe smith (¢ ‘C‘omplam&m”) is the Chief of the Bureau of CyambhnU
Contr oI California Department of Justice (“Bureau™). He brought '[1115: action solely in his official

capacity and is represented in this matter by Edmund G. Brown Jr., Attorney General of the State

| of California, by T. Michelle Laird, Deputy Attorney General. |
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* The license will expire on October 31, 2009, unless rénewed.

2. S&S Gamiﬁg, Inc. (“Respondent”) owns, as a corporate entity, the gambling
establishment known and'éc)ing business as Club Caribe as is represented by Attorney Thomas E.
Francis, 695 Town Center Drive, Suite 700, Costa Mesa, California, 92626.

3. Respondent is the holder of State Gambling License Number GEGE-001041, issued
by the California Gambling Control Com1ni§sion (“Cbmmission”). The gambling licenses of
Steven Mehr, Scott Mehr and Donald Mehr, as officers, directors and/or shareholders of\
Respondent, are endorsed on Respondent’s license pursﬁant to Business and Professions Code
sections 19851 subdivision (b) and 19852 subdivision (a). Reépondent’s license was in full Force
and effect at all times relevant to the charges brought, with the ::f:’o]lc.')wing condition imposed

thereon: .

The California Gambling Contro] Commission reserves the right to
require S&$ Gaming Incorporated’s lender (Game Source, LLC) to
submit an application as-a financial interest holder, if further information
reviewed at a later date indicates that it would be in the best interest of the
public safety and welfare. '

. ' JURISDICTION '

4. Accusation No. BGC-LA-2008-00039 was filed before the Comnﬁssion and is
currently pending against Respondeﬁt. The Accusation and all other statutorily required
décumc—z’nts were properly served on Respondent on May 13, 2009. Respondent timely filed a
Notice of Defense conteétiﬂg the Accusatioﬁ. A copy of Accusation No. BGC-LA-2008-00039 is
attached as exhibit A and is incorporated herein by reference. o

5. The parties agree that the Commission has jun'sdﬁtion over this matter and has
authority to approve this Stipulated .Set‘tlement and Disciplinary Order (*“Stipulation™).

. 'CONTINGEN cYy

6. This Sﬁpulation is subject to final approval by the Cprrirnission. This Stipulation
shall be submitied by the Bureau to the Commission for approval at a noticed Commission
meeting. Respondent understands' and agrees that Respondent may no‘t withdraw its agrécment or
scek to rescind the Stipulation prior.to the time the Commission considers and acts upon it. If the

Commission fails to adopt this Stipulation'as its decision and order, the Stipulation shall be of no
. : o

Stipulated Settlement and Disciplinary Order




oW R

(941

~N o

force or effect, except that Complainant and Respondent agree that this Stipulation shall be

inadmissible in any legal action between the parties or for any purpose, and the Commission shall

not be disqualified from further action by having considered this matter.

7., If'the Commission rejects this Stipulation as its decision and order, and no amended
agreement or settlement is reached before two additional regularly noticed C.omm.i.ssion meetings
have cOncludea or sixty days have elapsed, whichever is later, the Bureau shall proceed with a
formal evidentiary hearing of the charges in Accusation No. BGC-LA-2008-00039 before.an -
Administrative Law Judge from the Office of Administrative Hearings.

. ADVISEMENT AND WAIVERS

8.  Respondent has carefully read, discussed with oounsel; and"fully understands the
charges and allegations in Accﬁsation Né. BGC-1.A-2008-00039. Respondent has also carefully
read, discussed with cbunsel, and fully ﬁnderstauds the effects of this Stipulation.

9. Respondent is fﬁlly aware of its lc;gél rights in this matter, including the right fo an
administrative/evidentiary hearing 6n the charges and allegations in the Accusation; the right to
confront and cross-examine witnesses; the right to present evidence and to testify; the right to the
issuance of .subpoenas to compel .the. attendance of witnesses and the prd duction of documents;
‘ghe right to reconsideration and court review of an adverse dépision; and all oihér rights acg;orded :
by the California Administrative T’rocgdure,/\ct and other applicable laws.

10.  Respondent, in consultation with its attorney, voluntarily, knowingly, and
intelligently waives and gives up each and every right set /'forth in paragraph 9, above, with
respect to-this matter and forevler gives up any right to challenge ;thc allegations in the Accusation,
to appeal, and to ch&llenée or co]-laterally attack the terms of this Stipulation.

1L Respondent agrees that counsel for the Bureau and the staff bf the Bureau may
comnmunicate directly with Commission staff regarding this stipulation, without notice to, 6r
participation ‘by, Réspondent or its counsel, prior to the Commission’s consideration of this
stipul ;xtion at a noticed Commission meeting, and that ;io éu;:h communications shall be deemed a
prohibited ex parte donmz.unicatio.n. ,
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CULPABILITY

12.  Respondent admits the truth of each and every charge and allegétion in Accusation
No. BGC-LA-2008-00039. The admissions made by Réspondem‘ herein are only for the purposes
of this proceeding. or any o;ﬁer proceedings in which the Bureau or the Commission is involved,
and shall not be admissible in any other criminal or civil proceeding,

13. Respondent agrees that License Number GEGE-001041 is subject to disc;'iplinc; and
agrees fo be bound by the Commission’s imposition of discipline as set forth in the Disciplinary
Order below.

OTHER MATTERS

14,  The parties understand and agree that {acsimile copies of this Stipulated Settlement
and Disciplinary Order, including facsimile éignature.s thereto, shall have the same force and
effect as the origiﬁals. " .
| DISCIPLINARY ORDER

In consideration of the foregoing agreements, admissions and stipulations, the partieslagree
that the Commission may issue and enter the following Disciplinary Order:

.. IT IS HEREBY ORDERED that State Gambling Li;:.ense Number GEGE-001041, issued 1o
Respondent, is revoked. However, the revocation is stayed for a period of 365 days following the

etfective date of this Order, on the following terms and conditions:

1.-  The officers, directors and shareholders of Respondent as of the date of the execution

of :Lhis stipulation by Respondent shall divest themselves of any and all ownership interests in
S&S Gaming, Inc., an& shall resign and be removed from their respective positions in S&S |
Gaming, Inc. not later than the 365th day following the effective date of this Order. Respondent
shall terfinate its relationship wi‘fh such persons not later than the 365th day following the’
effective date of this Order. | ' |

2. Upon divestiture, resignation and removal from their respective positions in S&S
(Gaming, Inc., no officer, director or shareholder of Respondent as of the date of the execution of
this stipulation by Res_pondenﬁ shall have any difect or indirect financial relationship with S&S

GGaming, Inc., Club Caribe or any successor in interest that those entities may have in the future.

4
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3. The officers, directorsA and shareholders of Respondent as of the date of the execution
of this stipulation by Respondent shall not apply for any license, permit, re.gistvration or other
approval issued by the Commission now or in the future, other than for a renewal license for
License Number GEGE-001041, for a period of fifteen years from the effective date of this Order.

4, All persons whose gambling license is endorsed on License Number GEGE-001041

as of the date of execution of this stipulation by Respondent shall divest themselves of any and all

ownership interests in S&S Gaming, Inc., and shall resign and be removed from their respective

positions in S&S'Gaming, Inc. not later than the 365th day following the effective date of this
Order. Responrdent shall terminate its relationship with such persons not latef that the 365th day
following the effective date of this Order.

3. StevenlMehr,' Scc?'tt Mehr a\ndADonald Mehr, whose gambling licenses are endorsed on
L'icc-nsc‘ Nmnber GEGE-001041, shall not apply for.any.license, permit, registration or other
approval issued by the Commission, now or in the future, other than for a renewal license for ’
License Number GEGE-001041, _f‘or a period of fifteen years from the effective date of this Order.

6. The Emergency Order issued to Réspondenl on May 11, 2009 will remain in full
force and effect until the expiration of the stay or until the Commission approves the issuance of a
new.temporary or permanent state gambling license for the operation of the gambling
establishment now known as Club Caribe, whichever occurs first, ~E‘or purposes of this paragraph .’
a “‘new temporary or permanent state gambling license” does not include a “renewal ]iécpse” or
any otl*.xér gembling license 1ssued to Respondent. The May 11, 2009 Emergency Order is
attached as exhibit B and is incorporated herein by referénce. " |

7.+ Abatement of the statutory and regulatory violations herein admitted by Respondent

- will be achieved through Respondent’s continuing compliance with the terms and conditions of

the May 11, 2009 Emergency Order, Rcspondént will not employ individuals who do not hold a
valid work permit or license as required by the Gambling Control Act and applicable regulations.
Respondeﬁt will not conduct géuning operations at Club Caribe unless and until it has provided

the Bureau with information demonstrating that it has adequate financing available (o cover its

5
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liabilities and the Bureau has advised the Commission and Respondent that Respondent has so
demonstrated. |

8. Respondent shall pay to the Bureau the costs of investigation and prosecution of this
matter, pursuant 1o Business and Professions Code section 19930, subdivisions (d) and (£). -
Payment of such cests, in the amount of $72,500.00, shall be made within ninety (90) days
following the effective date of this order and shall be made by cashier’s check payable to the

Department of Justice, Bureau of Gambling Control, and delivered to counsel for Complainant.

Failure to timely pay costs to the Bureau pursuant to the terms of this order will result in‘the

immediate tcrminétion of the stay of revocation of License Number GEGE-001041.

9. Respondent shall pay to the Burean a monetary penelty in the amount of $20,000,00, .

pursuant to Business-and Professions Code section 19930, subdivision (c¢) and California Code of -

Regulations, Title 4, section 12566, subdivision (). Payment of the monetary pe‘naiLy shall be

made within ninety (90) days following the effective date of this order and shall be made by

cashier’s check payable to the Department of Justice, Bureau of Gambling: Control ancl delivered

to counsel for Compl;unani for deposit into a specially designated account in the Genera] Fund

. pursuant to Busmess and Professions Code sectlon 19950, subdivision (). Failure to timely pay -

the monetary penalty pursuant to the terms of this.order w1ll result in the immediate termination
of the stay of revocation of License Number GEGE-001041,

10.  Respondent shall obey all state and federal laws and regulations substantially related

" to, or goveming the practice of, gambling estab]islunents. Respondent shall report any violalions

of suoh laws and regulations to both the Commission and the Bureau, in writing, w1thm 72 hours
of the occurrence of the v1olat10n

11.  Nothing herein pIOhlbltS Respondent from entering into & contract for the sale and
transfer of S&S Gammo Inc. and its interests in Club C anbe Any such transaction and 1elaled
license application to operate Club Caribe will-be subject fo all apphcab]e statatory and
reé’ulatory requirerents and approvai by the Commission, and will be based, in part, on the
proposed owner-licensee’s suitability and qualifications for licensure as required under the
Gam_bﬁ.ng Control Act and applicable regulations.

6 .
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1 12. - The stay of revocation issued by this Order shall expire on the 365th day following
2 tﬁe effective date of this Stipulation and, upén such expiration, State Gambling License No,

3 | GEGE-001041 is revoked.
13.. “This Order shall become effective on the 15th day following its excoution by the

4

5 | Chairman of the Commission.

6] ACCEPTANCE

7 " I have carefully read the above Stipulated Settlement and Disciplinary Order and have fu(ly.
8 | discussed it with my alfomey, Thomas E. Francis, [ pndersta.nd the stipulation and the effect il

9 | will have dn State Gambling License Number GEGE-001041. 1 enter into this Stipulated

10 | Sefilement and Disciplinary Order voluntarily, knowingly, and imélligently,' and agree to be

11 | bound by the Order of the Commission.

15 | Dated: Yemwary & 2010 : /‘%Z' %,,,,Z_
sl | T

STEVEN M. MEHR, Officer

14 . For &8 Gaming, Inc., dba Club Caribe

15 . . " Respondent

16 | Dated: Janvary ___, 2010

17 . o

18 o ‘ o DONALD E.MEHR, Director/General Manager
. For S&S Gaming, Inc., dba Club Caribe

19 : Respondent
20 { Dated: January 2010 | '

21 : .
' , : - SCOTT M. MEHR, Director/Gencral Manager-,
22 ' ' : Tor 8&S Gaming, Inc,, dba Club Caribe
23 ‘ Respondent
24 ‘
25
26
27
28
5
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12. The stay of revocativn issued by this Order shall expire on the 365th day following
the effective date of this Stipmazioziand, upon such exp;iraﬁon, Swute Gambling License No,
GEGE~001041 is revoked, ) _ _ o

13. This Order shall bevome effective on the 15th day fo]lowing its excoution by the
Chairman of the Commission.

~ ACCRPTANCE

I have carefully veud the sbove Stipulated Settlement and Disciplinary Order and have fully
discussed it with my attorney, Thomas E, Prancis." [ understand the stipulazion and the effecth
will have on State Gambling License Number GEGE-001041, [ enter into this Stipulated
Settlement and Disqi_plinary Order voluntarily, knowingly, and intelligently, and egrecto be
bound by the Order of the Commission,

Dated: January' 2010

_STEVEN M. MEHR, Officer
For 83&S Gaming, Inc dba Club Canbe
Respondent:

g . .
Date: Sanvary 7 3010 %/ M

DONALD E, MEHR, Direftor/Generat Manager
For S&S Gaming, Inc., dba Club Caribe
Respondent -

| Fom -
Dared: }&nmtry q ,?.010 ///

e@‘ﬁ‘M MH , Direetdr/General Manager .
I‘or S&8 Gaming/ Inc dpa Club Caribe

Respondem

-
0
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ENDORSEMENT
I have read and fully discussed with Réspondent the terms and conditions and other matters

contained in the above Stipulated Settlement and Disciplinary Order. 1 approve its form and

content, R_, ey . .
Dated: Jamary 25, 2010 : % | 4

#THOMAS E. FRANCIS, ESQ. - ,
Attorney for Respondent

-COMPLAINANT’S ACCEPTANCE

"Dated: January 2010

JACOB A. APPELSMITH
Chief
Bureau of Gambling Control - -

ENDORSEMENT
.'l‘he foregoing Stipulated Settlement and Disciplihar'y Order is hereb)" respectfully
submitted for consideration by the California Gambling Control Commission.
Dated: January _*, 2010

" EDMUND G. BROWN JR.
Attorney General of the State of California

By:

T. MICHELLE LAIRD
Deputy Attorney General
Attomeys for Complainant

8
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ENDORSEMENT

content.

Dated: January 2010

THOMAS E. FRANCIS, ESQ,
Attorney for Respondent

W};\Q@ COMPLAINANT’S ACCEPTANCE
Dated: Jammary—. 2010 - o e
—_ v e
| | // 7

au of Gambling' Control

. e
v
s

o /{NDORSEMENT |
The foregoing Stipulafg,d Settlemgnt and Disciplinary Order is hereby respectfiilly
submitted for consideraﬁon by the California Gambling Control Commission. |
- Dated; January __,2010 | a

EDMUND G. BROWN JR. |
- Attorney General of the State of California

T.MICHELLE LAIRD
Deputy Attorney General
Attorneys for Complainant

8

1 have read and fully discussed with Respondent the terms and conditions and other matters

contained in the above Stipulated Settlement and Disciplinary Order. I approve its form and .
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ENDORSEMENT

I have read and fully discussed with Respondent the terms and conditions and other matters

contained in the above Stipulated Settlement and Disciplinary Order. “I.approve its form and

content.

Dated: January _ , 2010

THOMAS E. FRANCIS, ESQ.
Attorney Tor Respondent

COMPLAINANT’S ACCEPTANCE

Dated: January ___, 2010

JACOB A. APPELSMITH
Chief
Bureau of Gambling Conuol

- ENDORSEMENT
The foregoing Stipulated Settlement and Disciplinary Ordel is hereby respccltully
submmcd for consideration by the California Gamblmcr Control Commission.
Februa 7 25"
Dated: Jewrmary/ 2010

EDMUND G. BROWN JR.
Attorney General of the State of Califomia‘

gy,%&iﬂuw

T. MICHELLE LAIRD
Deputy Attorney General
Attorneys for Complainant
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Dated: %f/z"/"  signat 7

DECISION AND ORDER

DECISION AND ORDER OF THE COMMISSION:

The foregoing Stipulation has been adopted by a majority vote of the
Commission as its final decision and order in this matter and is effective upon execution
below by the Commission members.

IT IS SO ORDERED

Dated: f// / .ij/ / NJQ&//,’/ - Signature: Q BN g///

Dean Shelton, Commlsswn Chair

elbyommissio

Déted: %/%/9’7/0 Sig.nature: W—%A«AM

Stephahie Shimazu, Commis8ioner




