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BEFORE T}IE

CALIFORNIA GAMBLING CONTROL COMMISSION

In the Mafier ofthe Statement ofReasons for
Denial ol'Applicarion for Key EmDloves
License Regarding:

JOSEPH BELTRAN

BGC Case No. BGC-HQ2O13-00006AL
CGCC Case No. CGCC-2013-0523-l

DNCISION AND ORDER

Hearing Date: February 18,2015
Time: 2:00 p.m.

This matter was heard by the Califomia Gambling Control Commission (Commission)

pusuant to Business and Prcfessions Code sections 19870 and 19871 and Title 4. Califomia

Code ofRegulations (CCR) section 12060(b), in Sacramento, Califomia, on February 18, 2015.

Ronald Diedrich, Deputy Attomey General, State of Califomia, reprcsented complainant

Wa),ne J. Quint, Jr., Chiefofthe Bureau of cambling Control (Bureau), Depaxtment ofJuslice,

State of Califomia.

Joseph Belt an (Beltran) failed to appear and was not represented at the hearing.

During the administrative hearing, Presiding Officer Jason Pope took official notice of

the following:

(a) Notice ofHearing and Prehearing Conference, dated November 7, 2014,

served by certified mail, retum receipt requested.

During the administrative hearing, Presiding Officer Jason Pope accepted into evidence

the following exhibits offered by the Bureau:

(1) Statement ofReasons hled and served by the Bureau;

Q) Copies ofthe June 20, 20t3 letter from Tina Littleton notit/ing Ellah

Zuniga (designated agent for Joseph Beltrar) that the Commission voted to

rcfer consideration of his application to a heaxing; November 7, 20 I 4

Notice ofHeafing and Prehearing Conference; November 14,2014 email

from Elijah Zuniga stathg that he was no longer Beltran's designated

D€cision and Order, COCC Cas€ No: CGCC-2013-0523.1
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(3)

agent; January 8,2015 Conclusion ofPrehearing Conference lettel and

January 12,2015 email correspondence between Pamela Mathauser and

Deputy attomey General Ronald Diedrich;

Copy ofBeluan's July 20, 2011 Application for Gambling Establishment

Key Employee License and Key Employee Supplemental Background

Investi gation Information form;

Commission staffs March 7, 2013 and May 23, 2013 Licensing Division

Memorandums;

Unoffrcial Tmnscripts ofthe Commission's Maxch 7, 2013 and May 23,

(4)

2013 meetings; and

(6) Copies ofthe following documents from Club One Casino: (a) January 31,

2012 email corespondence involving Kyle Kirkland and fuchard Deruris;

(b) January 31, 2012 memo to file by Robyn Fox: (c) Acknowledgement

signed by Joseph Beltran regarding the terms ofhis emplo).rnent at CIub

One Casino; (d) March 28, 2012 letter ftom Kyle Kirkland to Frances

Asuncion; (e) September 29, 2009 memo to file by Robln Fox; and (D

September 25, 2009 Incident Repofi.

The matter was submitted on February 18, 2015.

FINDINGS OF FACT

l. Beltran is employed as a flooman, a key employee position, by Bankers Casino, a

gambling establishment licensed by the Commission.

2. On or about May 16, 201 1 , the Commission received an Application for an Interim

Key Employee License from Beltran.

3. On or about May 17, 201 l, the Commission issued an lnterim Key Employee License

to Beltran.

4. On or about July 20, 201 1, the Commission received an Application for Gambling

Establisbment Key Employee License (Application) ftom Beltran.

Decision atrd Order, CCCC Case No: CGCC-2013-052J1
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5. At its May 23, 2013 meeting, the Commission voted to rcfer the matter of Beltl?n,s

Application to an evidentiary hearing.

6. On or about June 20, 2013, the Executive Director ofthe Commission set the

matter for an administrative hearing to be conducted pusuant to Business and Professions Code

sections 19870 and 19871 and Title 4, CCR section 12050(bX2).

7. On or about October 2, 2014, the Bureau filed a Statement ofReasons \rith the

Commission, with a copy sent to Beltan via ceftilied mail, recommending the denial ofBeltrall's

Applicalion.

8. On or about November 7,20l4, the Commission served a Notice of Hearing and

Prehearing Conference on Beltran, Elijah Zuniga and the Bureau.

9. On or about November 14, 2014, Elijah Zuniga emailed the Bueau and Commission

stating that h€ was no longer the designated agent for Beltran.

10. On or about January 7, 2015, the noticed Ptehearing Conference was held before

Presiding Otlicer Jason Pope, Attomey III of the Commission. Ronald Diedrich, Deputy

Aftomey General, attended on behalfofthe Bureau. Beltran failed to attend the Prehearing

Conf'erence.

11. On or about January 8, 2015, the Commission served a Conclusion ofPrehea.ring

Conference letter on Beltran and the Bueau.

1 2. The Commission heard Case No. CGCC -2013-0523-l on February I 8, 20 1 5 , The

Bueau was represented throughout the pendency ofthe hearing by Deputy Attomey General

Ronald Diedrich. Beltran failed to appear thrcughout the pendency ofthe hearing.

13. The failure ofan applicant to attend the hearing on his or her application may affect

the applicant's ability to apply for and/or receive a work permit, registration or license from the

Commission and/or from other jwisdictioN.

14. On or about January 31, 2012, while on duty at Club One Casino (Club One), a

gambling establishment licensed by the Commission, Beltmn took $500 in betting chips fiom the

podium. Beltran used the $500 in betting chips to gamble at Club One.

Decision and Ordea CGCC CaseNo: CCCC-20I3-0523-1
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15. According to an intemal memora.ndum from Robyn Fox of Club One, dated January

31, 2012, Beltran stated tlrat he was playing Blackjack and had to double down on a hand.

Beltrao "doubled down" using the $500 in betting chips that he removed from the podium.

Beltran also stated that he paid it back immediately.

16. The Januaxy 31, 2012 intemal memorandum from Robyn Fox of Club One appeaN to

be a reliable and credible record ofthe circumstances sunounding the January 3l, 2012 incident

involving Beltran's removal of $500 in betting chips from the podium at Club One.

17. Belt&n retained possession ofthe key to the podium while gambling at Club One.

18. By removing $500 in betting chips ftom the podium at Club One, and gambling with

the $500 in betting chips while in possession ofthe key to the podium, Beltran violated the

intemal controls and integrity ofthe podium bank at Club One.

19. On or about March 7, 2013, during a Commission meeting, Beltan stated that he

k€pt his gambling winnings and lips segegated fiom CIub One's money and betting chips within

the same dmwer ofthe podium at Club One.

20. By commingling his personal funds with Club One's money and betting chips within

the same drawer ofthe podiun at Club One, Beltran violated the intemal contols and integdty of

the podium bank at Club One.

21. On or about March 7,2013, du ng a Cornrnission meeting, Beltran stated that the

$500 in betting chips he took from the podium at Club One were his personal firnds.

22. B€ltan's statements in the January 31, 2012 Club One intemal memorandum (that he

removed the betting chips from the podium but paid it back immediately) and during the March 7,

2013 Commission meeting (that the $500 in betting ohips he took from the podium at Club One

were his personal funds) are contradictory.

23. Regardless ofwhich ofthe conhadictory statements is t$thful, as a result ofBeltar,s

conflicting statements regarding the character ofthe fuods he removed ftorn the podium in Club

One, Beltan has failed to demonstrate that he is a person of good character, honesty and integdty.

24. Beltlan's violations ofthe intemal conhols and integ ty ofthe podium bank at Club

D€cision and Order, CGCC Csie No: CCCC-2013-0523-1
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One are pdor activities that pose a threat to the effective regulation and control ofcontrolled

gambling, and create or enlance the dangers ofunsuitable, unfair, or illegal practices, methods,

and activities in the conduct ol'controlled garnbling or in the carrying on ofthe business and

linancial anangements incidental thereto.

25. Failing to attend the hearing, Beltran did not ptesent or submit any infomation or

evidence in favor of granting his Application.

26. The matter was submitted for Commission consideration on February I 8, .2015.

LEGAL CONCLUSIONS

27. Division 1.5 ofthe Business and Professions Code, the provisions ofwhich govem the

denial oflicenses on various grounds, does not apply to licensure decisions made by the

Commission under the Gambling Confol Act. Business and Prcf'essions Code section 476(a).

28. Public hrst and confidence can only be maintained by strict and comprehensive

regulation ofall persons, locations, practices, associations, and activities relaled to the operation

ofla\llirl gambling establishments and the manufacture and distribution ofpermissible gambling

equipment. Business and Professions Code section 19801(h).

29. At an evidentiary hearing pursuant to Business and Professions Code sections 19870

and 19871 and Title 4, CCR section 12060(b), the burden ofproof rests with the applicant to

prove his or her qualifications to receive any license under the Cambling Control Act. Title 4.

CCR section 12060(i).

30. No person may be issued a key employee license unless the person would qualify for a

state gambling license. Business and Professions Code section 19854(b).

3 I . The burden of proving his or her qualifications to rcceive any license fiom the

Commission is on the applicant. Business and Prolbssions Code section 19856(a).

32. An application to rcceive a license constitutes a tequest for a determination of the

applicant's general cha.racter, integrity, and ability to participate in, engage in, or be associated

with, controlled gambling. Business and Professions Code section 19856(b).

33. In reviewing an application for any license, the Comnission shall consider whether

Decisioo and Order. CCCC Case No: CCCC-2013-0523-1
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issuance ofthe license is inimical to public health, safety, or welfaxe, and whether issuance ofthe

license will undemine public h.ust that the gambling operations with respect to which the license

would be issued are free liorn criminal and dishonest elements and would be conducted honestlv.

Business and Professions Code section 19856(c).

34. The Cornmission has the responsibility ofassuring that licenses. approvals, and

permits are not issued to, or held by, unqualified or disqualified persons, or by persons whose

operations are conducted in a manner that is inimical to the public health, safety, or welfare,

Business and Professions Code section 19823(aX1).

35. An "unqualified person" means a person who is found to be unqualified pursuant to

the cdteria set forth in Business and Professions Code section 19857, ard ,disqualihed person,,

means a person who is found to be disqualified pursuant to the criteria set fofih in Business and

Profbssions Code section 19859. Business and Prof'essions Code section 198236).

36. The Commission has the power to deny any application for a license, permit, or

approval for any cause deemed reasonable by the Commission. Business and professions Code

section 19824(b).

37. No gambling license shall be issued unless, based on all ofthe infomation and

documents submitted, the commission is satisfied that the applicant is a person of good character,

honesry and integity. Business and Professions Code section 19857(a).

38. No gambling license shall be issued tmless, based on all ofthe information and

documents submitted, the commission is satisfied that the applicant is a person whose prior

activities, criminal record, ifany, rcputation, habits, and associations do not pose a threat to the

public interest ofthis state, or to the effective regulation ard contol ofcontrolled gambling, or

create or enhance the dangerc ofunsuitable, unfair, or illegal practices, methods, and activities in

the conduct ofcontolled gambling or ill the carrying on ofthe business and finaacial

anangements incidental thereto. Business and Professions Code section 19857(b).

39. Beltran has not met his burden of proving that he is a pe$on ofgood character,

honesty, and integdty. Therefore, Beltran is unqualified for licensue pu.rsuart to Business and

Decision end Order, CCCC Case \o: CCCC-2O13-052J-l
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Professions Code section 19857(a).

40. Beltan's prior activities pose a threat to the effective regulation and control of

controlled gambling, or create or enhance the dangem ofunsuitabl€, unfair, or illegal practices,

methods, and activities in the conduct ofconrrolled gambling or in the carrying on ofthe business

and llnancial arangements incidental thereto. As a rcsult, Beltran is unqualified for licensure

pursuant to Business and Professions Code section 19857(b).

NOTICE OF APPLICANT'S APPEAL RIGHTS

Beluan has the following appeal rights available under state law:

Title 4, CCR section 12064, subsections (a) and (b) provide, in part:

An applicant denied a license, permir, registation, or finding of suitability, or whose
license, permit, registration, oifinding ofsuirabiliry has had-conditions, riitrictions,
or- limitations imposed upon it, may request reconsideration by the Commission
within 30 calendar days of sen,ice ofthe decision, or before the effective date
specified in the decision, whichever is later. The request shall be made in w.iting to
the Commission, copied to the Bureart and shall state the reasons for the rcqu€st.
uhich must be based upon eilher ne$lt discovered evidence or legal aurhoriiies thar
could not reasonably have been presented before the Commissiolrs issuance ofthe
decision or ar the hearing on the matter, or upon other good cause which lhe( ommission ma) decide. in its sole discrelion, meriis reconsiderarioo.

Business and Professions Code section 19870, subdivision (e) provides:

A decision ofthe commission denying a license or approval, or imposing any
condition or restriclion on the grant oFa license or approval may bi rer iSwed by
petihon pursuant to Sedion 1085 ofthe Code ofCivil Procedure. Section 1094.5 of
the Code of Civil Procedure shall not apply to anyjudicial proceeding described in
the foregoing sentence, and the coull may grant the petition only ifthe courl finds
that the action ofthe commissionrvas arbitrary and aapdcious, or that the action
exceeded the commission's jurisdiction.

Title 4, CCR seclion 12066, subsection (c) provides:

A decision ofthe Commission denfng an application or imposing conditions on license
shall be subject to judicial review as provided in Business ard professions Code section
19870, subdivision (e). Neither the right to petition forjudicial review nor the time for
filing the petition shall be affected by failure to seek reconsideration.

Decision and Order, CGCC Cas€ No: CGCC-2013-0523J
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ORDER

l. Joseph Belh"n's Application for a cambling Establishment Key Ernployee License is

DENIED.l

2. No costs are to be awaxded.

3. Each side to pay its own attomeys' fees.

This Order is effective on

out"*Y!9 14t4t3

Dated: 3- I I-1 \--'

hl
out"a 34t&/4! rt

I Beltran's Interim Key Enployee License expire.l on May 3t, 20t3, but the €xpiration was stayed pending
the resolution ofthis maner. As a result ofthis D€cision and Ordor, th€ stay on B€ltran,s oxpircd Intorim K€y
Employee License has terminated. Furrher, pursuanr ro title 4, CCR section | 2354(d), upon the deniat of a regular
key employee license by the Comrnission, the interim licens€ prcviously issu€d shalt become invalid and sha not be

onllin, Commissioner

D€cision atrd Ord€r, CGCC Case No: CGCC-2013-0523-l


