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KAMALA D. HARRIS
Attorney General of California
SARA J. DRAKE
Senior Assistatt Attomey General
RONALD L. DIEDRICH
Deputy Attomey General
State Bar No. 95146

13001Street, Suite 125
P.O. Box 944255
sacramento, CA 94244-2550
Telephone: (9 | 6) 322- | 043
Fax: (916) 32'1-2319
E-mail: Ronald.Dieddch@doj.ca gov

A t t o rneys for C ompl oinant

In the M.fter of the Accusation ofAgainst:

ROBERTO PENA
    

 

Key Employee License No. GEKE-001720

BEFORE THE

CALIFORNIA GAMBLING CONTROL COMMISSION

STATE OF CALTFORNIA

BCC Care No. BGC-HQ20l5-0000 | {L

DDFAULT DECISION AND ORDER

(Gov. Code, S 11520)

Respondent.

FINDINGS OF FACT

l. On or about Joly 24, 2015, Wayne J. Quint, Jr. (Complainant)' solely in his official

capacity as the Chiefofthe Califomia Departnent ofJustice, Bureau of Gambling Control

(Bureau), in accordance with Business and Professions Code, section 19930, subdivision (b), filed

with the Califomia Gambling Control Commission (Commission) the above-relerenced

Accusation (Accusation)r against Roberto Pena (Respondent). The Accusation sets forlh the

I Also served and filed with the Accusation were a Statement to Respondent (Gov Code'
I1505. subd. (b)), a Request lbr Discovery (Gov Code' $ 11507.6), copies ofGovemment Code

(continued...
I
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[actual and legal bases for the revocation of Key Employee License, number GEKE~OOl720, 

2 which the Commission initially issued to Respondent on October 10,2013.2 

3 2. On or about July 22, 20 IS, the Accusation was served by certified mail on Respondent 

4 at his address of record. 3 

5 To date, Respondent has fai led to file a Notice of Defense to the Accusation or make 

6 any type of oral or written request for a hearing to appeal Of challenge the revocation of his Key 

7 Employee License. 

8 LEGAL AUTHORITY FOR TAKING A DIi:FAULT 

9 

10 

II 
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4 . Government Code section 11503 provides in pertinent part: 

5. 

A hearing to determine whether a right, authority, license, or 
privilege should be revoked ... shall be initiated by filing an accusation . 

Government Code section 11506, subdivisions (a) and (c), provide in pertinent part: 

(a) Within 15 days after service of the Accusation the respondent 
may file with the agency a notice of defense .... 

••• 
(c) The respondent shall be entitled to a hearing on the merits if 

the respondent files a notice of defense, and the notice shall be deemed 
a specific denial of all parts of the accusation not expressly admitted. 
Failure to file a notice of defense shall constitute a waiver of 
respondent's right to a hearing, but the agency in its discretion may 
nevertheless grant a hearing. 

(lialics added.) 

( ... continued) 
sect ions 11507.5, 11507.6 and 11507.7, and two copies of the Notice of Defense form (Gov. Code, 
§§ 11505 & 11506) fo r Respondent' s use. Hereinafter, «Accusation" includes reference to the 
Accusation and all the above-listed documents. 

2 A copy of the Accusation and the Certificate of Service by Certified Mail , Return 
Receipt Requesled, are attached as Attachment A and incorporated herein by reference. 

3 Respondent is required to keep the Bureau informed of any change to his address of 
record. (CaL Code. Regs. , tit. 4, § 12004.) 

2 
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2 

3 

4 

5 

6 
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6. Goverrum:nt Code section 11520, subdivision (a) provides: 

If the respondent either fails to file a notice of defense or to 
appear at the hearing, the agency may take action based upon 
respondent's express admissions or upon other evidence and 
affidavits may be used as evidence without any notice to respondent; 
and where the burden of proof is on the respondent to establish that 
respondent is entitled to the agency action sought, the agency may 
take action without taking evidence. 

DETERMINATION OF ISSUES 

7. Based on the foregoing, Respondent's Key Employee License is subject to 

9 revocation. 

10 8. Service of the Accusation was proper and made in accordance with the law. (Ca1. 

II Code Regs., tit. 4, § 12006.) 

12 9. As a result of Respondent's failure to file a Notice of Defense to the Accusation, or 

13 make any type of oral or written request for a hearing, the Commission has jurisdiction to 

14 adjudicate this case by default and to order the revocation of Respondent's Key Employee 

15 License. (Gov. Code, §§ 11506 & 11520.) 

16 10. The Commission is authorized to revoke Respondent's Key Employee License based 

17 upon the lega1 and factual allegations set forth in the Accusation and supported by the record 

18 submitted by the Bureau as follows: 4 

19 A. Respondent's key employee license is subject to revocation in that, on or about 

20 August 12,2014, Respondent was convicted of violating Penal Code section 487, subdivision (a), 

21 grand theft, a felony, in the case of People v. Roberto Pena (Super. Ct. Los Angeles County, 20] 4, 

22 No. BA424207). (Bus. & Prof. Code, §§ 19854, subd. (b), & 19859, subd. (c); Cal. Code. Regs., 

23 li t. 4, §§ 12346, sobds. (a)(I), (b)(3)(B) & (c), 12554, subd. (d)( I) & 12568, subd. (c)(I) & (4).) 

24 B. Respo.ndent's license is subject to revocation in that, fTorn approximately January 

25 2012, through about April 2014, Respondent stole andlor embezzled about $200,000 [rom an 

26 

27 

28 

4 Copies of the relevant, redacted records that were obtained and maintained in the normal 
course of business by the Bureau are indexed and attached as Attachment S , and incorporated 
herein by reference. 

3 
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A TM at the Commerce Casino, where he was employed. This conduct gave rise to the criminal 

2 conviction noted in paragraph 1 O.A. above and incorporated herein by reference. (Bus. & Prof. 

3 Code, §§ 19854 & 19857, subds. (a) & (b); Cal. Code. Regs. , tit. 4, §§ 12346, subds. (a)(I) & (c), 

4 12554, subd. (d)(l) & 12568, subd. (e)(3).) 

5 C. Respondent's ij censc is subject to revocation in that, from approximately January 

6 2012, through about April 2014, Respondent stole andlor embezzled about $200,000 from an 

7 A TM at the Commerce Casino, while on duty as a key employee of that gambling establishment 

8 This conduct gave rise to the criminal conviction noted in paragraph IO.A above and incorporated 

9 herein by reference. (Bus. & Prof. Code, §§ 19854 & 19857, subds. (a) & (b); Cal. Code. Regs., 

10 tit. 4, §§ 12346, subds. (a)(I) & (c), 12554, subd. (d)(I) & 12568, subd. (c)(3).) 

II III 

12 III 

13 /1/ 

14 III 
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ORDEn 

2 Based upon the foregoing Findings of Fact and Determination of Issues, IT IS ORDERED 

3 that Respondent Roberto Pena's Key Employee License, number GEKE-OO I720, is hereby 

4 REVOKED. 

5 Pursuant to goverrunent Code section 11520, subdivision (c), Respondent may serve a 

6 writlen motion requesting that this Default Decision and Order be vacated and stating the grounds 

7 relied on within seven (7) days afler service of this Default Decision and Order on Respondent. 

8 The Commission in its discretion may then vacate this Default Decision and Order and grant a 

9 ~caring on a showing of good cause, as defined in the statute. 

10 

11 

12 

13 

Dated: _j,+I--,---Il1.~1 -"-.1 &_ 
r I 

14 Dated of I l:1 I tWL <0 
15 
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Dated ~ II Lt !~( 10 
f ) 

Dated: q/;Y};b 

Dated: q /t'l/I(' 
~I 

,,,,,",,,,£. Conklin, Commissioner 

Lauren Hammond, Commissioner 

~ 
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?0iJ Jlil 2rl pli I rltrKAMALAD HARRIS

Anomey General of California
SARA J. DRA(!
SeDior Assislant AttomeY Genoral
RoNALD L. DIIDRJCII
Deputy AtorneY General
State Bar Number 95146

1300I Street, Sqite 125
P-O. Box 944255
Sacramento, CA 94244_2510
Telephone: (916) 322-l 043

. Fax (916) 327'2319
E-nail Ronald Diedrich@doj ca rov

ttrcmq's lor lhe BurLau ofcanblns Cannol

BEFORN TI'D

CAI-IFORMA GAMBLING CONTROL COMMISSION

In the Matter oftheAccusation Agaitstl

ROBERTO PENA

LIceNs! NUMBER OEKE-OO I720

STATI OF CA],IIORNIA

ACCUSATION

BCC CaseNo. HQ20l5-00001AL

OAHNo.i

Complainant alleges as follows:

PARTIES

I wa)re I OJirr. Ir. rr ornpldirarf r onng, lni A-cusJr ;n sol.J) i1 , s om.ia

capacjly as the Chlefofthe Califomia Dcpartmelrl ofJustice, Bureau ofCambling Conlrol

(B'-'reau).

2. On Oorober 10.2013, the california Gambling Control Connnission (Comtrission)

issued a ke) employee ljcense, license number GEKE-0o1720, io Robefto Pena (Respondent).

BGC - 001



Respondent was a cage supervisor at the Commerce Casino, in Commerce, California. 

2 Respondent's key employee license wi ll expire on October 31, 2015, unless renewed. 

3 FIRST CAUSE OF ACTION FOR REVOCATION 

4 ,(Disqualified for Licensure - Felony Conviction) 

5 3. Respondent's key employee license is subject to revocation in that, on or about 

6 August 12, 2014, Respondent was' convicted ofvioJating Penal Code section 487, subdivision (a), 

7 grand theft, a felony, in the case of People v. Roberto Pena (Super. Ct Los Angeles County, 

8 2014, No. BA424207) . 

9 (Bus . & Prof. Code, §§ 19854, subd. (b), & 19859. subd. (e); Cal. Code. Regs., tit. 4, §§ 

JO 12346, subds. (a)(l), (b)(3)(B) & (e), 12554, subd. (d) & 12568, ·subds. (e)() & (4),) 

J 1 SECOl\'I) CAUSE OF ACI10N FOR REVOCATION 

12 (Unqualified for Licensure· Theft) 

13 4. Respondent's license is subject to revocation in that, from approximately January 

14 2012, through about April 2014, Respondent stole and/or embezzled about $200,000 from an 

15 ATM at the Commerce Casino, where be was employed. Th is conduct gave rise to the criminal 

16 conviction noted in paragraph 3 above and incorporated herein by refer-encc. 

17 (Bus. & Prof. Code, §§ 19854 & 19857, su!Jds. (a) & (b); Cal. Codt. R egs., tit. 4, §§ 12346, 

' 18 subds. (a)(I) & (c), 12554, subd. (d) & 12568, subd. (c)(3).) 

19 TffiRD CAUSE OF ACTJON FOR REVOCATION 

20 (Unqualified for Licensure· Criminal Activity While Acting as Key Employee) 

2J 5. Respondent's license is subject to revocation in that, from approximately January 

22 2012, through about April"2014, Respondent stole andlor embezzled about $200,000 from an 

23 A TM at the Commerce Casino, while on duty as It key employee of chat gambling establishment. 

24 This conduct gave rise to the criminal conviction .noted in paragraph 3 above and incorporated 

25 herein by reference. 

26 (Bus. & Prof. Code, §§ 19854-& 19857, subds. (a) & (b); Cal. Code. Regs., ti!. 4, §§ 12346, 

27 subds. (a)(1) & (e), 12554, subd. (d) & 12568, subd. (c)(3).) 

28 
2 

Accusation 
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(h).) 

JURJSDJCfION 

6. Business and Professions Code, section 19823 provides: 

(a) The responsibilities afthe commission include, without limitation, 
all oftne following: 

(1) Assuring that licenses, approvals, and permits are not issued 
to, or held by, unqualified or disqualified persons, or by persons whose 
operations are conducted in a manner that is inimical to the public 
health, safety, or welfare. 

(2) Assuring that then~ is no material involvement, directly or 
indirectly, with a licensed gambling operation, or the ownership or 
management thereof, by unqualified or disqualified persons, or by 
persons whose operations are conducted in a manner that is inimical to 
the public health, safety, or welfare. 

(b) For the purposes of this section, "unqualified person" means a 
person who is found to be unqualified pursuant to the criteria set forth ·in 
Section 19857, and "disqualified person" means a person who is found to 
be disqualified pursuant to the criteria set forth in Section 19859. 

7. Business and Professions Code, section 19824 provides, in part: 

The commission shall have all powers necessary and proper to enable il 
fully and effectually to carry out the policies and purposes of this chapter, 
including, without limitation, the power to do all oflhe following: 

••• 
(d) Take actions deemed to be reasonable to ensure that no 

ineligible, unqualified, disqualified, or unsuitable persons are 
associated with controlled gambling activities. 

8. Business <\1Id Professions Code, section 19826 pro¥ides, in part: 

The department[,] .. . shall have all of the following responsibilities: ... 
(c) To investigate suspected violations orthis chapter or laws of 

this state relating to gambling. ... 
I "Department" refers to the Department of Justice. (Bus. & Prof. Code. § 19805, subd. 

J 

Accusation 
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(e) To initiate, where apptOpriatc, disciplinary actions as 
provided in this chapler. In connection with any disciplinary action, 
the department may seek restriction, limitation, suspension, or 
revocation of any license or approval, or the imposition of any fine 
upon any person licens~d or approved. 

9. California Code of Regulations, tit le 4, section 12554, subdivisions (a) and (d) 

provide, in part: 

(a) Upon the tiling with the Commission oh.n accusation by the Bureau 
recommending revocation, suspension, or other' discipline of a holder of a 
license, registration, permit, finding of suitability, or approvul, the 
Commission shall proceed under Chapter 5 (commencing with section 
J 1500) of Part 1 of Division 3 ofTitle 2 ofthe ·Government Code. ... 

(d) Upon a finding ofa violation of the Act2
, any regulations adopted 

pursuant thereto, any law related to gambling or gambling establishments, 
violation of a previously imposed disciplinary or license condition, or laws 
whose violation is materially related to su itabiliry for license, registration, 
permit, or approval, the Commission may do anyone or more of the 
following: 

(1) Revoke the license, registration, or perm it. ... 
(5) Impose any fine or monetary penalty consistent with 

Business and Professions Code sections 19930, subdivision (e), and 
19943, subdivision (b). 

SPECIFIC STATUTORY AND REGULATORY PROVISIONS 

10. Business and Professions Code, section 19854 provides, in part: 

(b) No person may be issued a key employee license unless the 
person would qua.lify for H state gambling license. 

I I . Business and Professions Code, section 19857 provides, in part: 

No gambli.ng license shall be issued unless, based on all the 
information and documents submitted, the commission is satisfied that 
the applicant is all of the following: 

1 "Act" refers to the Gambling Control Act. {Cal . Code Regs., tit. 4, § ]2002, subd . (m).) 

• 
Accusation 
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(a) A person of good character, honesty and integrity. 

(b) A person whose prior activities, criminal record, if any, 
reputation, habits, and associations do not pose a threat to the public 
interest of this state, or to the effective regulation and conlrol of 
controlled gambling, or create or enhance the dangers of unsuitable, 
unfair, or illegal practices, methods, and activities in the conduct of 
controlled gambling or in the carrying on of the business and 
financial arrangements incidental thereto. 

12. Business and Professions Code, section 19859 provides, in part: 

The commission shall deny a license to any applicant who is 
disqualified for any afrhe following reasons: ... 

(e) Conviction ofa felony, including's conviction by a 
federal coun or a court in another state for a crime that would 
constitute a felony if committed in California. 

13. California Co&: of Regulations, title 4, section 12346, provides, in part: 

(a) An application for a gambling license shall be denied by the 
Commission ifany of the following apply: 

(1) The Commission finds that the applicant is ineligible, 
unqualified, disqualified, or unsuitable pursuant 10 the criteria sel forth in 
the Act or other applicable law or that the granting the license would be 
inimical to the public health, safety, welfare, or wou!d undennine the 
public trust that gambling operations are free from criminal or dishonest 
elements. ... 
(b) An application for a gambling license may be denied if: ... 

(3) The Commission finds that the applicant's past behavior 
calls into question the applicant's qualification requirements and 
considerations outlines in Business and Professions Code section 
19856. Examples of past behavior that may be. considered include, 
but are not limited to: ... 

(B) Aconviction involving gambling or gambling related 
activities: , 

Accusation 
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... 
(c) The grounds for denial set forth in this section apply in addition 

to any grounds prescribed by statute or any grounds thaI would support 
revocation under chapter 10 ofthese regulations. 

14 . Cali forni a Code of Regulations, tit le 4, section 12568, provides, in part: 

(c) A state gambling I icense, finding of suitability, o r approval 
granted by the Commission, other than a work perm it, and an owner 
li cense for a gambling establishment if the owner licensee has 
committed a separate violation from any violations comm itted by-the 
gambling establishment shall be subject to revocation by the 
.commission on any cflhe following grounds: 

(1) If the Commission finds the holder to have been convicted 
ofa feJony or a crime of moral turpitude that would disqualify the 
holder from licensure. ... 

(3) If the Commission finds the hol(:ler no longer meets any 
criterion for eligibility, qualification, suitability or continued 
operation, including those set fonh in Business and Professions code 
sections 19857, 19858, or 19880, as appl icable, or . 

(4) lfilie Commission finds the holder currently meets the 
criteria of mandatory denial of an application set forth in Business 
and Professions code section 19859 or 19860. 

COST RECOVERY 

15. Business and Professions Code, section 19930 provides, in part: 

(b) If, after any investigation, the department is satisfied that a license. 
permit, finding of suitability, or approval shou ld be suspended or revoked, 
it shall file an accusation with the commission in accordance with Chapter 
5 (commencing with Section 11500) of Part 1 of Division 3 of Title 2 of 
the Government Code . 

••• 
(d) In any case in which the administrative law judge recommends 

that the commission revoke, suspend, or deny a license, the administratjve 
law judge may, upon presentation of suitable proof, order the licensee or 
applicant for a license to pay the department the reasonable costs oflhe 
investigation and prosecution of the case. 

6 

Accusation 
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(1) The costs assessed pursuam to this subdivision shall be fixed 
by the administrative law judge and may nOl be increased by the 
commission. When the commission does not adopt a proposed 
decision and remands the case to the administrative: law judge, the 
administrative Jaw judge may not increase the amount of any costs 

,assessed in the: proposed decision. 

(2) The department may enforce the order for payment in the 
superior court in the county in which the administrative hearing was 
held. TIle right of enforcement shall he In addition to any other rights 
that the division may have as to any licensee to pay costs, 

(3) In any judicial action for the recovery of costs, proof of the 
commissionJs decision shaH be conclusive proof ofllie validity ofthe 
order afpaymen! and the terms for payment. ... 
(f) For purposes of this section, "costs" include costs incurred for any 

of the following; 

(1) The investigation of the case by the depanment. 

(2) The preparation and prosecution of the ctlSe by the Office of 
the Attorney General. 

16 PRAYER 

17 WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

18 and that following the hearing, 'the Commission issue Ii decision: 

19 1. Revoking California State Gambling Establis!tmeJlt Key Employee, License Number 

20 GEKE·001720, issued to Roberto Pena; 

21 2. Awarding Complainant the costs of investigation and costs of bringing this 

22 Accusation before the Commission, pursuant t.o Business and Professions Code section 19930, 

23 subdivisions (d) and (f),.in a sum according to proof; and 

24 3. Taking such other and further action as the Commission may deem appropriate. 

2l 

26 

27 

28 

Dated: July .11 , 2015 
• JR., Chief 

BUTeaU of bling Control 
California Department of Justice 

Accusation 
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(T\MALA D, HARRIS
Anorney General of Caliibmia
SARA J. DRA(I
Senior Assistad Afloney General
RoNALD L. DIEDRIcll
Dep ty Anorney General
Stat€ Bar Numbet 95 I 46

13001 Streel, Suile I25
P.O. Box 944255
Sa&amenro, CA 94244-2550
Telephone; (916) 322'1043
FsJi (916) 327-2319
Ema Ronald.Diedrich@doj.ca.go!

Anrrneys fa, *e Aureau afGdmbling Controt

BEFORE TIItr

CALIFORNIA GAMBLING COMROL COMMISSION

STATE OF' CAIIFORNIA

ROBERTO IBNA

L]cENsE NUMBER GEKE.OO 1 720

in the Matter of the Accusalion Against: BGC CaseNo. HQ20l5-00001AL

oAH No.l

CERTIFICATE OF SERVICE BY
CERTIFIED MAIL, RETURN RDCOIPT
RgQUESTED

I arn 18 years ofage or otder snd

1300 I Sireer, P.O. Box 944?55,

Respondent.

r, I inda Tnorp€. declare

1 am employed in the County of Sacramento, Celifomia.

not a party to lhe tr'itldn enliiled cars€; my busjness address is

sacramenro, California, 94244-2550

Cerlificare oiSe ice

BGC - 019
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On Jul) 22,2015,1 served fie atlachedl

ACCUSATION; STATEMENT TO MSPONDENT [Gov' Code' !j

I1s0s' subd. (b)l; REQUEST FOR DISCovDRY Icor. Code, $
11s07.61; COVERNME\rT CODE SECTIONS r1s07.5, 11s07.6
AND 11s0?.7; and two copies oftbe NOTICE OP DEFENSE IGov.
C0deJ SS rr50s ond 11s061.

XX (BY CIRTIFIED MAIL) ] caused each sucl envelope, wilhposlage
thereon fullyprepaid, to beplac€d in theUniled slates lnail at Saclamento'
Califomi& I ain readill familiEr with lhe practjce ofthe Offce ofthe Aromey
Genenl for colleclion andPocessing ofcofeslondence for mailing, said
praclice b€ing that in the ordinary course oibusiness, mail is deposited in lhe
UdirEd Stales Posial S€rvicethe sam€ day as it is placod fbr collection

 

declare uder peru.lty ofP€iury under the laws olthe slate of Califomia thal the

foregoing is true and coriect and thal this declaration was executed on July 22, 2015' at

Sacranento, Califomia,

;rir 50!8 ilfl, !3lL 9r5l,

Certiicale ofseflice

BGC O2O



?tt! i8M 5l,l,1 s!fl, q551,

to:njberto Pena
   

 

i

SENDEn: Ronald L. Diedrich

REFERENCE: A00164285A2015t02457

ljs p@iat aedc€' 
I 

Posn/Bnft oB DArE

Recelpt for 
I

cefrified Mall" 
I

Mhu,@cov@0.Fd'dd I
DoM'j'u|dmstoidr,J I

BGC - 021



ATTACHMENT B 



No. 
I 

2 

3 

4 

5 

6 

7 

8 

In the Matter of the Accusation Against: Roberto Pena 
BOCCaseNo. HQ2015-00001AL 

Bureau's Redacted Records in SUPI)ort of Revocation 

Exhibits 
Bureau of Gambling Control (Bureau) Investigalion Report, Report No.1, 
03-03-20 IS, Investigation No. BOC-LA20 15-00007, sans attaclunents. 

Certified copy of the Los Angeles County Superior Court records for the 
case of People v. Roberto Pena (Super. C1. Los Angeles County, 2014, No. 
BA424207.) 

Department of Justice, Bureau of Criminal Information and Analysis, 
August 20, 2014, Subsequent Disposition Notification, for Roberto Pena. 

April 4, 2014, County of Los Angeles Sheriffs Department, Incident 
Report. 

Commerce Casino 's Crime report, regarding theft by Roberto Pena. 

Roberto Pena's April 4, 2014 statement written on Commerce Casino 's 
Witness Statement form. 

Commerce Casino's Mareh 3, 2014, Surveillance Department, Incident 
Report. 

DVD copies of the Commerce Casino's surveillance video, #679604, 
labeled as follows" 

a. 2-21-14 Incident, 100100!. 
b. 03-14-14 Incident, Part I #A, 002. 
c. 03-14-14, J.ncident, Part 1 #B, Wide View Coverage, 003. 
d. 03-14- I 4 Incident, Pan 2, 004. 
e. 03-1 4-14 Incident, Part 3, 005. 
f. 03-14-14 Incident, Pan 4, 006. 

Page J 

Bates No. 
022 - 025 

026 030 

031 - 032 

033 - 038 

039 040 

041 - 043 

044 050 

051 
052 
053 
054 
055 
056 




