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STIPULATED SETTLEMENT

PARTIES AND JURISDICTION

1. AmnaS. Carr (“Complainant”) brought the above-titled Statcﬁxent of Issues solely
in her ofﬁ.cial capacity as Deputy Director, Legislation and Regulatory Affairs, California
Gémbling Control-Commission (Cémmiss_ion).

2. On or about March 17, 2006 the Bureau of Gambling Contrél, California
Department of Justice (Bureau) received an Application for a State Gambling License submitted
by Timothy J. Long (Respéndent), sole proprietor, Hemphill’s Lounge and Cardroom, which is
located in Napa, California. On or about August 16, 2006, the Bureau received a Supplemental
Information for a State Gambling License form submitted by Respondent.

3.  Atthe December 9, 2010 Commission meeting the Commission voted to deny
Respondenf’s application for liceﬁsure.

4. On or about December 13, 2010 Respondent requested the Commission reconsider
its December 9, 2010 dlenial of Réspoﬁdent’s épplication er licensure. On or about December
21, 2010 the Commission denied that request for reconsideration. |

5. Onor about December 21, 2010 Respondent requested a hearing regarding the
Comrﬁission’s December 9, 2010, denial of his Appli'cation for a State Gambling License.

6.  On June 6, 2012, Respondent waé served with the ébove-titled Statement of Issﬁes;
as well as a Statement to Respondent (Gov. Code, § 11505, subd. (b)); Request for Discovery

(Gov. Code, § 11597.6); copies of Government C}ode sectioﬁs 11507.5, 11507.6 and 11507.7;

~and two copies of the Notice of Defense form (Gov. Code, §§ 11505 & 11506).

ADVISEMENT AND WAIVERS

7. Respondent has carefully reviewed, and has dilscussed with his legal counsel, the’
legal and factual allegations in the above-titled Statement of Issues. Respondent has also
carefully reviewed; and has discussed with his legal counsel, this Stipulated Settlement.
Respondent fully understands the terms and conditions contained withih this Stipulated

Settlement and the e_ffects thereof.
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8. Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on all the allegation; in the above-titled Statement of Issues; the right to be represented
by counsel of his chobice at his own expense; the right to confront and cross-exam the _wi‘messés
against him; the right to present evidence and testify on his own behalf; the right to the issuance
of subpoenas to:compel the attendance of witnesses and the production of documents; the right
to'apply for reconsideration and court review of an adverse decision; and all other rights
affc;x'ded by the California Administrative Procedure Act (Gov. Code, § 11370 et seq.), the
California Gambling Contro] Act (Bus. & Prof. Code, § 19800 et seq.), and all other applicable
laws.

9.  Respondent voluntarily, knowingly and intelligently, waives and gives up each and

| every right set forth in paragraph 8§ abové; withdraws his request for a hearing on the above-

titled Statement of Issues ; and agrees to be bound by this Stipulated Settlement.

STIPULATED AGREEMENT OF SETTLEMENT

10. For the purposes of resolving the above-titled Statement of Issues and/or for any
other matter, past, present or future, concerning the Commission, Bureau or licensed gambling,

Respondent admits that as of December 9, 2010, he had failed to demonst_rate that his financial

circumstances and/or his reputation and/or habit of financial dealiﬁgs did.not create or enhance

the dangers é)f unsuitable, unfair, or illegal practices, methods, and activities in the conduct of
controlled gambling or in the carfying on of the business and financial arrangements incidental
thereto; and ﬂqat such a failure then provided a sufficient legal and factual basis to deny his
application. |

11.  For the purposes of resolving the above-titled Statement of Issues and/or for any
other matter, past, present or future, -gonceming the Commission, Bureau or licensed gambling, »

Respondent admits that as of December 9, 2010, he had failed to present satisfactory evidence

“ that despite his outstanding debts and ongoing contractual disputes he clearly had adequate

financing available to protect the public’s health, safety and welfare if licensed as sole

proprietor of Hemphill’s Lounge and Cardroom as required by California Code of Regulations,

-
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title 11, section 20'53: subdivision (a);'and that such a failure then provided a sufficient legal .
and factual basis to deny his application.

12.  For the purposes of resolving the above-titled Statement of Issues ahd/or for any
other matter, past, present or future, concerning the Commission, Bureau or licensed gambling,
Respondent admits that as of December 9, 2010, he had failed to conduct an economic
feasibility stu.dy thvat satisfactorily demonstrated that despite the amount and nature of his
outstanding debts and ongoing contractual disputes he still had sufficient financial resources to
make Hemphill’s Lounge and Cardroom a successful gambling establishment; and that such a
failure then px'o'vjded a sufficient legal and factual basis to deny his application.

13.  For the purposes of resolving the above-titled Statement of Issues and/or for any
other matter, past, present or future, concerning the Comm»ission, Bureau or licensed géxnblix]g,
Respondent admits that as of Deéember 9, 2010, he had failed to provide adequate information,
documentation and/or assurances that, despite the amount and nature of his outstanding debts
and ongoing contractual disputes, he was financially suitable for licensure as the sole proprietor
of Hemphill’s Lounge and Cardroom such that the dangers of unsuitable, unfair, or illegal
practices, method_s, and activities in the conduct of controlled gambliﬁg or in the carrying on of
the business and financial arrangements incidental thereto were not created or enhanced (Bus. &
Prof. Code, § 19857, subd. (b)); that he had sufficient financial resources to make Hemphill’s
Lounge and Cardroom succ_essful (Bus. & Prof. Code, § 19862, subd. (2)(2)); and/or that he -
clearly had édequate financing available to protect the public’s health, safety and welfare if
licensed as sole pfoprietor of Hemphill’s Lounge and Cardroom (Cal. Code Regs., tit. li, §
2053, subd. ()); and that such failures then provided a sufficient legal and factual basis to deny
his application. |

14. Respondent agrees that prior to the opening for business of Hemphill’s Lounge
and Cardroom he shall provide to the Bureau’s satisfaction:

a. A current and fully completed Cardroom Supplemental Information for State

Gambling License, Rev. 4/08 (BGC-APP-015C), or its most current successor form, which

_includes the new address of the.gambling establishment;
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b. A curren.t and valid business license issued by the City of Napa for the gambling
establishment; | |

¢. A current, reviewed and approved Safety and Security Plan, as required by
California Code of Regulations, title 4, sections 12370 and 12372;

d. A current Emergency and Evacuation Plan, as required by California Code of

' Regulations, title 4, section 12370, that has been approved by the responsible local authority;

e. A current lease for the gambling establishment’s premises, if applicable; and
T A current and complete Chart of Accounts, as required by California Code of
Regulations, title 4, section 12402:

15. After licensure and once Hemphill’s Lounge and Cardroom has opened for
business, Respondent shall engage a Certified Public Accountant, who is knowledgeable
1'ega1;ding the licensed gambling industry, to perform an annual audit of the gambling
establishment in accordance with generally accepted auditing standards (GAAS) and American
Institl.lte'of Certified Public Accountants (AICPA) auditiﬁg principles. This annual requirement
shall continue for four years, with the first audit to be submitted to the Bureau on the first
anniversary of the opening day of the gambling establishment.

16. The parties agree that in lighf of Respbndent’s admissions as noted in paragraphs.
10 thrdugh 13 above; his acceptance of the penalties and éonditions of licensure for that
behavior as noted in paragraphs 14 and 15 above; and his having now provided sufficient
evidence to demonstrate his financial suitability for licensure, which included an audit of his
finances by a Certified Publi.c Accountant, who is knowledgeable regarding the licensed
gambling industry, which was performed in accordance with GAAS and AICPA auditing
principles, ﬁnd which was reviewed by a Bureau audi_tor, Respondent’s application fdr
licensure should be appr_oved and his license granted.

17.  The parties agree that this Stipulated Settlement fully resolves their dispute
concerning the above-titled Statement of Issues.

18, This Stipulated Settlement shall be subject to adoption by the Commission.

Respondent understands and specifically agrees that counsel for the Complainant and the staff
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of the Bureau may co.mmunicatc directly with the Commission, the Commission’s Executive
Director and the Commission’s staff regarding this Stipulated Settlement, without notice to, or
participation by, Respondent or his counsel, and that ﬁo such communication shall be deemed a
prohibited ex parte communication.

19. By signing this Stipulated Settlement, Respondent understands and agrees that he
may not withdraw his agreement or seek to rescind the Stipulated Set‘clement.p'rior to the time
the Commission bonsiders and acts upon it. If the Commission fails to adopt this Stipulated
Settlement as its decision, this Stipulated Settlement shall »be of no force or effect, and, except
for actions taken pursuant to this paragraph and paragraph 18 above, it shall be inadmissible in
any legal action between the parties. The consideration of this Stipulated Settlement by the
Commission shall not disqualify it frorﬁ any further action regarding Respondent’s licensure

including, but not limited to, disposition of the Statement of Issues by a decision and order

following a hearing on the merits.

20. The parties agree that a photocopy, facsimile or electronic copy of this Stipulated

Settlement, including copies with signatures thereon, shall have the same force and effect as an

original.

21. In consideration of the above admissions and stipulations, the parties agree that the
Commission may, without further notice or formal proceeding, issue and enter an order

consistent herewith and adopting this Stipulated Settlement.
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ACCEPTANCE

1 have carefully read and considered the above Stipulated Settlement. I have discussed its
terms and effects with my legal counsel. T understand the Stipulated Settlement and the effects
it will have on my license. I enter into this Stipulated Settlement voluntarily, knowingly and

intelligently, and agree to be bound by its terms.

By

Dated: March :3_, 2014. Cf{/\»\,/ A5

Timothy J. Long, R@ndem
Dated: March _?j_, 2014. ' v Mw %\W

hett Blonien, Esg.
orney for Respondent
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Dated: March L(__J 2014.

COMPLAINANT’S ACCEPTANCE

Anna S. Carr, Complainant

Deputy Director, Legislation and -
Regulatory Affairs.

California Gambling Contro] Commission

The foregoing Stipulated Settlement is hereby respectfully submitted for consideration by .

" the California Gambling Control Comrmssmn

Dated: March ﬁ 2014,
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KamaLA D. HARRIS

_ Attorney General of Cahforma

SARA J. DRAKE

Senior Assistant Attomey General
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ONALD L. DIEDRICH
Deputy Attorney General
Attorneys for the Complainant
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DECISION AND ORDER OF THE COMMISSION

The foregoing Stipulated Settlement of the parties for the case of In the Matter.of the
Statement of Issues Against: Timothy J. Lohg, sole proprietor, Hemphill’s Lounge and
Cardroom, CGCC Case. No. CGCC-2010-12-21, has been adopted by a majority vote of the
California Gambling Contro] Commission as its final Decision and Order in this matter and is
effective upon execution below by the Commission members.

Accordingly, also effective upon execution below by the Commission me.mbers> the
California Gaﬁqbling Control Commission approves the Application for a State Gambling
License submitted by Timothy J. Long, sole proprietor, Hemphill’s Lounge and Cardroom, and

grants him a Iicénse, subject to the terms and conditions of the Stipulated Settlement.

IT IS SO ORDERED

'y 4 | .
b /\S

A O
Richard J. (p/e& Fhairperson

Da£ed: 4’2-2' /20(+ D %""X A .
' iffRAVE. CTHQ, Commissioner

Dated.[’[‘ =) @;—c—’;()‘ 4 %LU/\Q/\.A%WN/Q/

ﬂauljen Hammond, Commissioner
Dated: /%/2 57/50 /4’

%
8011172, Commissioner
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