© 00 ~N o o b~ w NP

N NN NN NN N DN R PR R R R R R R
©® N o OB ®W N B O © 0O N o o~ W N -k O

BEFORE THE
CALIFORNIA GAMBLING CONTROL COMMISSION

In the Matter of the First Amended Accusation | BGC Case No. BGC-HQ2020-00004AC

Against: OAH Case No. 2020110130

Delta C, LP, doing business as Kings Card

Club; ORDER OF ADOPTION OF PROPOSED
DECISION WITH TECHNICAL

Delta CM, Inc. — General Partner: CHANGES

Tigran Marcarian — President/Shareholder
Richard Shindle — Director/Shareholder
Tracey Kennedy — Shareholder Hearing Dates: December 16-17, 2021
James Mullins — Secretary/Shareholder
Kerry Mullins — Shareholder

Delta Fore, LLC — A California Limited
Liability Company:
Richard Shindle — Managing Member
Tracey Kennedy — Member
James Mullins — Member
Kerry Mullins — Member

Tigran Marcarian — Limited Partner
Chant Manoukian — Limited Partner

Respondents.

The attached Proposed Decision of the Administrative Law Judge is hereby adopted by
the California Gambling Control Commission (Commission) with technical changes as its
Decision in the above-entitled matter pursuant to California Government Code section
11517(c)(2)(C).

The technical changes are as follows:

(1) On page 8, paragraph 16 of the Proposed Decision, the word “Legislation” iS
replaced by the word “Licensing.”

(2) On page 8, footnote 8 of the Proposed Decision, the word “Licensing” is
replaced by the word “Legislation.”

These technical changes relate to the former and current employment position of

Commission staff member Adrianna Alcala-Beshara. These technical changes do not affect the
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factual or legal basis of the Proposed Decision.

This Order is effective on August 23, 2021.

IT IS SO ORDERED.

Dated: ?/29/ g ,

Dated: 2 - ,Z)"Q [

Dated: 07/22/2021

Dated:7'27— 'Z /

22
/]

Signature: '-P &%

Paula LaBrie, Chair

Signature:

Cathleen Galgiani, Commissio

Signature:é‘u% ka/-wﬁo

Eric Heins, Commissioner

Signature: v//\v/b%—%“/'

William Liu, Commissioner

Signatur&z/

Edward Yee, Commissioner
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discipline respondents’ licenses pursuant to Business and Professions Code section

19801, subdivisions (d), (e), or (I).

15. Complainant alleged that cause exists to discipline respondents’ licenses
pursuant to Business and Professions Code section 19803, subdivision (b). That statute
clarifies the Legislature’s intent in enacting the Act, but does not authorize discipline.
Therefore, no cause exists to discipline respondents’ licenses pursuant to Business and

Professions Code section 19803, subdivision (b).

16. Complainant alleged that cause exists to discipline respondents’ licenses
pursuant to Business and Professions Code section 19857. No cause exists to discipline
respondents’ licenses pursuant to that statute for the reasons explained in Legal

Conclusion 7.

17.  Complainant alleged that cause exists to discipline respondents’ licenses
pursuant to Business and Professions Code section 19920. The height restriction is set
forth in the Outdoor Guidelines. The San Joaquin Order incorporated the Outdoor
Guidelines and ordered all businesses in San Joaquin County to abide by the
guidelines. Therefore, cause exists to discipline respondents’ licenses pursuant to
Business and Professions Code section 19920 based on their violation of the San

Joaquin Order.

18. Complainant alleged that cause exists to discipline respondents’ licenses
pursuant to Business and Professions Code section 19922. No cause exists to discipline
respondents’ licenses pursuant to that statute for the reasons explained in Legal

Conclusion 9.

19. Complainant alleged that cause exists to discipline respondents’ licenses
pursuant to Business and Professions Code section 19923. That statute prohibits
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operating “a gambling enterprise in violation of any governing local ordinance,” but
does not authorize discipline. Neither the Outdoor Guidelines nor the San Joaquin
Order was enacted as a local ordinance. Therefore, no cause exists to discipline

respondents’ licenses pursuant to Business and Professions Code section 19923.

20. Complainant alleged that cause exists to discipline respondents’ licenses
pursuant to California Code of Regulations, title 4, section 12566, subdivision (a)(3).
That regulation provides guidelines for determining the appropriate discipline when a
cardroom business licensee violates the Act or any regulation adopted pursuant to it,

but does not authorize discipline. Therefore, no cause exists to discipline respondents

licenses pursuant to California Code of Regulations, title 4, section 12566, subdivision

(@)@3).

21. Complainant alleged that cause exists to discipline respondents’ licenses
pursuant to California Code of Regulations, title 4, section 12568, subdivisions (a)(6),
and (c)(3). That regulation provides guidelines for determining the appropriate
discipline when a cardroom endorsee licensee violates the Act or any regulations
adopted pursuant to it or “no longer meets any criterion for eligibility, qualification,
suitability or continued operation,” but does not authorize discipline. Therefore, no
cause exists to discipline respondents’ licenses pursuant to California Code of

Regulations, title 4, section 12568, subdivisions (a)(6), or (c)(3).

22. Complainant alleged that cause exists to discipline respondents’ licenses
pursuant to California Code of Regulations, title 4, section 12371, subdivision (g). No
cause exists to discipline respondents’ licenses pursuant to that regulation for the

reasons explained in Legal Conclusion 11.
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23. Complainant alleged that cause exists to discipline respondents’ licenses

pursuant to Government Code section 8665. No cause exists to discipline respondents

licenses pursuant to that statute for the reasons explained in Legal Conclusion 12.

24.  Complainant alleged that cause exists to discipline respondents’ licenses
pursuant to Health and Safety Code section 120275. No cause exists to discipline
respondents’ licenses pursuant to that statute for the reasons explained in Legal

Conclusion 13.
Conclusion

25.  Cause exists to discipline respondents’ licenses pursuant to Business and
Professions Code section 19920 for the reasons explained in Legal Conclusion 17 only.
Considering the relevant mitigating and aggravating factors discussed in Factual
Findings 53 through 60, imposing a $2,500 fine properly balances the Bureau’s
obligation to protect public health, safety, and welfare with respondents’ legitimate

business interests.
Award of Costs

26.  Business and Professions Code section 19930, subdivision (d), provides
that the Bureau may be awarded its reasonable costs of investigation and prosecution
“in any case in which the administrative law judge recommends that the commission
revoke, suspend, or deny a license . . . ." Costs may be proven through "Declarations
that contain specific and sufficient facts to support findings regarding actual costs

incurred and the reasonableness of the costs.” (Cal. Code Regs,, tit. 1, § 1042, subd.

(b).)
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27.  No legal basis exists for awarding the Bureau any of its costs because the
recommended discipline is imposition of a fine. (Bus. & Prof. Code, § 19930, subd. (d);
Cal. Code Regs,, tit. 4, § 12554, subd. (i) ["Any order to pay the costs of investigation or
prosecution of the case shall be fixed pursuant to Bus. & Prof. Code, § 19930, subd.

(d)"].) Therefore, no costs are awarded to the Bureau.
ORDER

1. Respondents Delta C, LP; Delta CM, Inc,; Delta Fore, LLC; Tigran
Marcarian; Richard Shindle; Tracy Kennedy; James Mullins; Kerry Mullins; and Chant
Manoukian shall pay a fine in the amount of $2,500. Liability for the fine is joint and

several.

2, The Department of Justice, Bureau of Gambling Control, is not awarded

its costs of investigation and enforcement of this matter.

DATE: May 5, 2021 cwvh'ﬂ%
COREN D. WONG
Administrative Law Judge

Office of Administrative Hearings
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