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BEFORE THE 

CALIFORNIA GAMBLING CONTROL COMMISSION 

In the Matter of the Application for Approval 
of Initial Third-Party Proposition Player 
Services License Regarding: 

Richard Patrick Ponte 

Applicant. 

CGCC Case No. GCADS·TPPL·012552 

DEFAULT DECISION AND ORDER 

Hearing Date: 
Time: 

January 21, 2016 
10:00 a.m. 

1. This matter was scheduled for hearing before the California Gambling Control 

10 Commission (Commission) pursuant to Business and Professions Code sections 19870 and 19871 

II and Title 4, California Code of Regulations (CCR) section 12060, in Sacramento, California, on 

12 Thursday, January 21 , 2016. 

13 2. Richard Patrick Ponte (Applicant) failed to appear and was not represented at the 

14 hearing. 

15 FINDINGS OF FACT 

16 3. On or about January 31, 2014, the Bureau of Gambling Control (Bureau) received 

17 an Application for Approval of Third-Party Proposition Player Services License from Applicant. 

18 4. On or about November 4,2014, the Bureau issued its Third-Party Player 

19 Background Investigation Report in which in which it concluded that Applicant was unqualified 

20 for licensure pursuant to Business and Profession Code section 19857 and disqualified for 

21 licensure pursuant to Business and Profession Code section 19859. The Bureau recommended 

22 that the Commission deny Applicant's application 

23 5. On or about January 22, 2015, the Commission' s Executive Director referred 

24 Applicant's application to an evidentiary hearing pursuant to Title 4, CCR section 12060, 

25 subdivision (a). 

26 6. Applicant received notice of Commission consideration of Applicant's application 

27 in several ways. First, Commission staff mailed an evidentiary hearing referral letter via certified 
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1 mail to Applicant's address of record on January 22, 2015 which included a blank Notice of 

2 Defense form with instructions to return it to the Commission within 15 days of receipt or else the 

3 Commission may issue a default decision. A copy of the letter was mailed to Applicant' s 

4 designated agent, Michael Teng. Commission staff received a signed Notice of Defense form 

5 from Applicant requesting an evidentiary hearing. (Exhibit A) 

6 

7 

8 

9 

to 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

7. Second, Applicant received notice of the hearing through a hearing notice sent 

certified mail on May 20, 2015 to Applicant's address ofrecord which included Exhibit A and 

stated that the hearing was set to occur on Tuesday, Novem~er 17, 2015 at 2:00 p.m. A copy of 

the letter was mailed to Applicant's designated agent, Michael Teng. Commission staff received 

the notice of hearing package back unclaimed. 

8. Third, the Commission received infonnation from Applicant that he wished to 

abandon his application. The Commission considered abandoning the application at the August 

13, 2015 meeting but elected instead to proceed forward with the evidentiary hearing. On or 

about August 21 , 2015, Applicant sent a request to Administrative Hearings Coordinator Pamela 

Mathauser indicating he wished to withdraw his request for an evidentiary hearing. This was 

confirmed in a return email indicating the evidentiary hearing would be taking off calendar and 

replaced with an evidentiary hearing without applicant participation. (Exhibit B) 

9. Fourth, Applicant further received notice of the hearing without applicant 

participation through a hearing notice sent certified mail on September 24, 2015 to Applicant's 

address of record which included Exhibit B and stated that the hearing was set to occur on 

Thursday, January 21 , 2015 at 10:00 a.m. Commission staff received the notice of hearing 

package back signed for by Richard Ponte. 

DETERMINATION OF ISSUES 

10. An application to receive a license constitutes a request for a determination of the 

applicant's general character, integrity, and ability to participate in, engage in, or be associated 

with, controlled gambling. (Bus. & Prof. Code § 19856, subd. (b).) 

11. In addition, the burden of proving Applicant' s qualifications to receive any license 
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1 from the Commission is on the applicant. (Bus. & Prof. Code § 19856, subd. (a).) 

2 12. At an evidentiary hearing pursuant to Business and Professions Code sections 

3 19870 and 19871 and Title 4, CCR section 12060 the burden of proof rests with the applicant to 

4 demonstrate why a license should be issued. (Cal. Code Regs., tit. 4, § 12060, subd. (i).) 
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Title 4, eCR section 12052, subdivision (c), provides in pertinent part: 

(c) An applicant for any license, permit, finding of suitability, 
renewal, or other approval shall be given notice of the meeting at 
which the application is scheduled to be heard. Notice shall be given 
pursuant to Section 12006. 

• • • 
(2) If the application is to be scheduled at an evidentiary 
hearing, pursuant to subsections (a) or (b) of Section 12060, the 
notice of hearing shall inform the applicant of the following: ... 
(F) The waiver of an evidentiary hearing, or failure of 
the applicant to submit a Notice of Defense, or failure of an applicant 
to appear at an evidentiary hearing. may result in: 

1. A default decision being issued by the 
Commission based upon the Bureau report, any supplemental reports 
by the Bureau and any other documents or testimony already 
provided or which might be provided to the Commission .... 

The Corrunission takes official notice of the Bureau report, any supplemental 

18 reports by the Bureau and any other docwnents or testimony already provided to it in this matter 

19 as required by Business and Professions Code section 19870, subdivision (a) and Title 4, CCR 

20 section 12052, subdivision (c)(2)(F)(I). 
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15. 

16. 

The Commission has jurisdiction to adjudicate this case by default. 

The Commission may deny Applicant's application based upon the Bureau report, 

23 any supplemental reports by the Bureau and any other documents or testimony already provided 

24 to it, pursuant to CCR section 12052, subdivision (c)(2)(F)(I), and Business and Professions 

25 Code sections 19857 and 19859. 

26 17. The Commission may further also deny Applicant's application based upon 

27 Applicant's failure to prove to the Commission Applicant is qualified to receive a license or other 
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1 approval as required by Business and Profession Code section 19856, subdivision (a) and Title 4, 

2 CCR section 12060(i). 
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18. Therefore, as the Applicant waived his right to an evidentiary hearing by 

withdrawing his request, did not attend the default hearing, and did not submit any infonnation or 

evidence in favor of granting Applicant's Application, Applicant did not meet Applicant's burden 

of demonstrating why a license should be issued pursuant to Business and Professions Code 

section 19856(a) and Title 4, CCR section 12060(i). The Commission further finds that pursuant 

to California Code of Regulations, Title 4, section 12052, subdivision (c)(2)(F)(\), Applicant's 

Application is subject to denial. 
III 
III 
III 
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NOTICE OF APPLICANT'S APPEAL RIGHTS 

Applicant has the following appeal rights available under state law: 

III 
11/ 
11/ 

Title 4, CCR section 12064, subdivision (a) and (b) provide, in part: 

(a) After the Commission issues a decision following a GCA hearing conducted 
pursuant to Section 12060. an applicant denied a license, pennit, registration, or 
finding of suitability, or whose license, pennit, registration, or finding of 
suitability has had conditions, restrictions, or limitations imposed upon it, may 
request reconsideration by the Commission within 30 calendar days of service of 
the decision, or before the effective date specified in the decision, whichever is 
later. 
(b) A request for reconsideration shall be made in writing to the Commission, 
copied to the Bureau, and shall state the reasons for the request, which must be 
based upon either: 

(1) Newly discovered evidence or legal authorities that could not 
reasonably have been presented before the Commission's issuance of the 
decision or at the hearing on the matter; or, 
(2) Other good cause which the Commission may decide, in its sole 
discretion. merits reconsideration. 

Business and Professions Code section 19870, subdivision (e) provides: 

A decision of the commission denying a license or approval, or imposing any 
condition or restriction on the grant of a license or approval may be reviewed by 
petition pursuant to Section 1085 of the Code of Civil Procedure. Section 1094.5 
of the Code of Civil Procedure shall not apply to any judicial proceeding 
described in the foregoing sentence, and the court may grant the petition only if 
the court finds that the action of the commission was arbitrary and capricious, or 
that the action exceeded the commission's jurisdiction. 

Title 4, CCR section 12066, subdivision (c) provides: 

A decision of the Commission denying an application or imposing conditions on a 
license shall be subject to judicial review as provided in Business and Professions 
Code section 19870, subdivision (e). Neither the right to petition for judicial 
review nor the time for filing the petition shall be affected by failure to seek 
reconsideration. 
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ORDER 

2 1 Richard Patrick Ponte 's Application for Approval of Initial Third-Pany 

3 Proposition Player Services License is DENJED. 

4 2. Richard Pauick Ponte may not apply to the Commission or the Bureau for uny 

5 type of license, registration or work permit for one (1) year after the efTective date ofthis Order. 
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This Order is effective on ~.;o, dllltJ 

Dated (I "Z- I / I I,p 
I Signalure:g 4r 

J Ev s, air an 

Dated: 1/:21 /.:20 I <., Signature: -@lc=l'l-----l.a ... Lu-<!.~:::==--

Dated: l/=-2-..::.(-I-----'~-

Signature: ;t<..I0,",,:l.J==4-tL~:::::===::(1 

Lauren HanuDond, Commissioner 

Dated: ----,-I IL.Z-_'+/_I , __ Signature: T~~~;;::~~=f.---
. . ng To, Commis 'j er 

" 
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EXHIBIT A 

Stal~ of California 
Calltornlll Gambling Control Gommlnh;m 
238$ G.tewar ()aka On ... ", Sulto %%0 
SlOcramonto, CA 96833-4231 
,916 ) 26).(1700 ; Fa,,: (916) 263~452 
_W.c1tCC.UI .g ov 

NOTICE OF DEFENSE 
CGCC - NO - 002 (New 01/14) 

IlfliL nrc 10 s uhmlt ,his NOIil't of Ut fens(' to th t CRlifurnill GII ... hllng Control COlllmis~iull (CommissiOII) lInll fhl' Hurellu uf 
Gmnl>ling (:01111'01 ( nun'lIu) mR)' ,"es till in R ddllult ded~iOlI being issue tJ)' the C(jlnmjs~ion . TIll' Nonc .. of I)efensr is due: 

Within 15 calcnda'" dllY~ of receipt, if !,,"ovided Ily Comllli~sion sllliT or the lIureau; 01", 
• Within 15 caleudlll' dR)'~ of Ihe dat .. of' serlll!:c , if provided with Ih(> Notice of Hearillg. 

(Plea~: seleQ OflC oftt.c folJuwm :) 

A 0 
I ackllow1cdgc and !leteplthal the conditions, limitations lind restricTions attached \0 lhe no t ice witl be placed on my 
licen:;c:, registration, finding of suitability or other approval, and waive my right to an evidentiary hearing. (Sec Box 2) 

J 
B 0 I waive my righl10 an evidentiary hearing. (St e B()x 2) .. 
C ~ J request an evident i~r}' hearing where Ute ('-Ommission will consider the merits of my IIppliclltioll /Iud any 

recommt:ndation Gfthe Bureau. 

TIle waiver of my righlto an evidentiary hearing includes II waiver of the rollowing ~sm;ialed rig hts: 
~, 

T he right to be heard at the hearing 0::.".> -. 
TIlt right to a copy ofthe hearing's governing procedurc :;J~ 

The right to diswvery 
. , 
j~ '-

The right to present oral evidence 00 

The right to present /Iud examine witnesses I 
The right to introduce relevant exhibits -

Una;, Aiii! The right to cross-examine o,,~sing wllnesses 

"" The right to impeach witnesses -2 
The right 10 o rrer rebullfl.l tvidcllce G;5 
The right to challenge ev idence u~ed against me -The right 10 request recon ~ider!1tion following the decision's -issUimce 0 
T he right 10 petition for review of the decision under Section JOltS of the Code of Civi l Procedure 

. 
C 

~; . . ,. 
(J:: 
CO 
O· 
~ ;::= T' 

-U; . 
(.? -

G 
.~ -

The waiver of an e\·identiary hellring may result in II default decision being js.'Iued by the Commis~ion based upon the Bureau 
report. an), supplemental rcports by the Bureau lind any other documents Of test imony al ready provided or .... hich nlay be 
provided to the Commission, or thlll the h:.:aring rna)' continue 10 occur on the orj~inally not iced dale without appJicam 
panidpaliun. ~ -

3 0 I underslimu English or have had an interpreter read nod explain Ihh form 10 lIl{' in ........ ' --

Papc 1 0" 



NOTICE OF DEFENSE 

., , . 
(Pl .. ,,~c IillllOtl ( lIlll 1>1 tli(o i<>llowing:) 

, - " 

o II um represcnted hy counsel, whose name, bddtC5~ and telephone number appcar below; 

Nl\nle: 

A Muilin \ Address: . . ... -
4 

Citl::' S late: and ZiE Code: - , 
1<',ph,,,,, N"""~" , . ~ 

~ 
111m nOl ,ep,e~en\L'd hy counsel. lfand when cO\In~c! is retained, immediate notification ofthe allurney's uame, addrcs~ 

in and telephone number will be provided to the CO~5jOtl and the Burc?11 so thaI counsel willrn: un the rccord to rtc<;ivc 
leg!!1 notices, pJeadjng~, (~1 ut!!!:r 1J}pers. 

SignlllUrc: 
d:/L // Iti!§ Date: J-l'v ,15 

Rel?tionship to Gamhling Enterprise: ____ _ ___ _ .. _ ._ ... _ ____ (N/A if lnctivirlual signing on OWII b~hflll) 

CGCC-ND - 002 (t.OVl OJ/Hi 



Mathauser, Pamelc:: 

From: 
Sent: 
To: 
Subject: 

f idlMcJ pUI\l e " bluClrilqO(1lI::h:WBJ tE'Y<1ho() ,(() 1T; ~ 
~riddy, Augusl 21. ~OlS 1:27 ['fill 

Milthallsel. Liamel;, 

RE· ~vident ii1f )' !-itcHing f UI RiChard Pont(-

I wish to withdraw my request for a hearing 
Richard Ponte 
2850 E Bonanza rd 
apL2155 
Las Vegas, NV S91 01 
702-592-5165 

Sent from Yahoo I\~ail for iPhone 

On Aug 21,2015. 10:50·17 AM, Mathauser, Pamela wrote: 

At tJ1e August 1 ~> 20J 5 meeting the Commission denied your request to abandon your application for a Thi rd­
Pmty Proposition Player License. As a result of the Commission action and because you requested a hearing 
when you returned your compJeted Notice of Defense form, the evidentiary hearing on your application will 
continue as scheduled on November 17, 201 5. Since you failed to sign for the original Notice of Hearing that 
was mailed 10 yOll, 1 have attached a copy to this email for your reference. 

H· ~'('U ~.r. lonn"'T ",;Sh fn "'''rl~'''l'P<>;''' ;,.. tho> o,,;rl "'~i~a~' ]>"0,.. ..... " \'0" rna)' '";tb~-''' yo"" .... gu·s' j'O"" he'·'·;llg h)' ~'.' H~ ~''::'~' . " ~ ...... r~'''~ ~~." .•. ~ '"""~""''''' ') J ..... ~.., .., J ~.. . " UJ':::'., ... '......., ... , .... 

responding 10 this emaiJ and specifically stating Ulat you wish to withdraw your request for a hearing, J need to 
inform you that a waiver of an evidentiary hearing ,,"vill result in a decision of denial being issued by tht, 
Commission either by default or on the merits of the case. 

J am unable to offer JegelJ assistance , hul fell free to call or emai l me if you helve any procedural questions. 

Sincerely 

f'am Mathauscr 

Senior Legal AnaJy~1 

California C;Clmblin!:! Contro! Commission 


