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I(AMALA D. HARRts
Attomey ceneral of California
SAR J. DMKE
Senior Assistant Anom€v General
WTLLIAM P. TORNGREN '
Deputy Attomey General
State Bar No. 58493

1300I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 323-3033
F?|<t (916) 327-2319
E-mail: William,Tomqren@doi.ca.eov

Atlorn ls for Comptaininr " ' -

BEFORE THE

CALIFOR}{IA GAMBLING CONTROL COMMISSION

STATE OF CALIFORNIA

In the Matter of the Accusltion snd
Statement of Issu€i Against:

ARISE, LLC aDd DARR.ELL STUART
MIERS, its Msnaging Member

Street Addr€ss:
1033 Vao Ness Avenue, Fresno, CA 93?21

REGTSTRATIoN NUMBEe TPPP-OOOO67,

BGC C.se No. HQ20r3-00009AL

OAII No.

STIPULATED SETTLEMENT;
DECISION AND ORDER

STIPULATED SETTLDMENT

PARTIES

l We),ne J. Quint, Jr. (Complainant) brought the above-litled Accusation and

Statement oflssues solely in his oflicial capacity as the Chicf of the Califomia Department of
Justice, Bureau of Gambling Comol (Bureau).

2. At all times relevant herein, Arise, LLC (Adse) was a third party provider of
proposition player services with Registration Number Tppp-000067. Daroll Stuart Miers

(Miers) is Arise's managing member and is endorsed on its registration. Arise and Miers are

Stipulsted Decision snd Ordcr
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refened to collectively he{ein as "Respondeffs', And individually as ,,Respondenf.',

3, On or about November 25, 2009, the Bureau received a Request for Conversion of

a Third Party Proposition Player Servicas Regishation to a License (Application). The

Application originally was submitted by Respondents to the Califomia Gambling Conaot

Commission (Comrnission).

4, At its August 30,2012, meeting, th9 Commissiorl voied unanimously to refgr

Respondents' Applioation, along with the applications of other applicants who claimed iotefests

in fuise, LLC (Arise);"to an evidenliary headng in accordanoe with Califomia Code of

R€gulalions, title 4, section 12050, suMivision (b). By lettff dated January 30,2013, the

Commissioo advisod all parties that it had vacated its ref€rral ofAugust 30, 2012, end refened

the matter to a hearing under lhe Admidstrative Prcoedue Act pursuatt to Business and

Professions Code seotiotr 19825.

5. Respondents' registration, number TPPP-00006?, has beetr extended tlrcr'gh, alld

expiles oD, September 30, 2015,

JURISDICTION

6. Ob December 2, 2013, each Respoodent was served with the above-titled

Accusation and Statemont oflssues; as well as a StaEment to Respondenl (Gov. Code, $ I1505,

subd. O)); Request for Discovery (Gov, Code, g I I 597,6); copies of coverrunent Code sections

I 1507.5, 1 I507.6 and 1 1507.7; and two copies of the Notice of DefeDse fofm (cov. Code, gg

11505 & 11s06).

7. On or about December 10, 2013, Respondents caused a timely Notioe ofDefgns9

to be delivered to Complainant's attomeys.

-sceaa{c"roe€€diiSi

Stipulated Settlementi Decision and Order
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.' ADVISEMENT AIID WAI!'ERS

8. Eaoh Reslnndent has reviewed carefirlly, and has discussed with counsel, the legal

and factual allegations in the Accusation and Statement of Issuos, Each Respondent also has

reviewed carcfully, and has discussed with counsel, this Stipulated Settlement. Eagh

Respondent fully undorstands the tenBs and conditions contained within this StiDulated

Senlement ard the effects thereol

9, Each Respondent is fully aware of its or his legal rights in this matter. Those

rights include: the right to a heaxing on all the allegations in the Accusation and Statement of

Issues; the right to be rcpresented by counsel of its or his choice at its or his o.rm expense; the

right to confront and cross-examine the witnesses against it or him; the dght to present evidence

ard testify on its or his own behalf; the right to the issuance of subpoelas to compel the

attendance of lt'itnesses and the pmduction ofdocrurlents; the right to apply for reconsideration

and coufi review of an adverse decisioq and all other rights affo.ded by the Califorua

Administrative Procedur€ Act (Gov. Code, $ I1370 et seq,), the Califomia Gambli[g Contol

Act (Act) (Bus. & Prof, Code, g 19800 et seq.), and all other applicable laus.

10. Each Respondent voluntarily, knowingly and intelligently waives and gives up

each and every right set fofth in paragraph 9 above, withall4ws its or his request for a hearing on

the Accusation and Statement of Issues, and agrees to be bound by this Stipulated Settlament,

STIPULATf,D AGREEMENT Otr SETTLEMINT

11. Respondents admit the truth ofeach and evcry charge and allegation made as to

each of them in the Accusation and Statement of Issues in this BGC Case No. He20l3-

00009AL. The admissions made by Respondents herein are only for the puposes ofthis

proceeding, or any other aelatcd prooeedings in which the Bwoau or the Commission rs

involved or thal involve licensed ganbling activities, and shall not be admissible in any

criminal or civil proceeding.

12. Respondents, jointly and severally, agree to pay the Bueeu a fine in the arnount of

$100,000.00 (Cunent Fine) for the violations alleged in the Accusation and Statement oflssucs

and admifled to in paragraph I I above. Respondents further agree that the Cuneot Fine shall be

Stipulated S€ltlementi Decision all|d Ord€r
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paid in monthly installments in accordance with this Stipulated Settlem€nt. Respondents

understand and aglee that a default in paying the full amount ofthe Curent Fine or ary

installment in a timely manner shall constitute a sufficient basis, in and of itself, to revoke their

third party proposition player licenses,

13. Respordents,jointly and severally, also agree to pay the Bueau the sum ot

$37,500.00 (Cost Recovery) as the reasonable costs of investigelion and prosocution ofthis

matter as provided for in Business and Professions Code section 19930. Respondents further

agree that the Cost Recovery shall be paid in montbly installnents in accordance with this

Stipulated Settlement. Respondents understand and agree that a default in paing the full

amount ofthe Cost Recovery or any instellment in a timely manner shall constitute a sufncient

basis, in ard ofitself, to rcvoke their third party proposition player licens€s.

I 4. Respondents, joindy and severally, also agee to pay the Bureau an additional line

in the amount of $ 1 50,000.00 (Additional Fine) for the violations alleged in the Aocusation and

Statement of Issues in th€ event that oithcr Respondent (a) defaults in paying the CurreDt Fine

or Cost Recovery or any installment in a timely manner or O) fails to comply with the A,ct or 
.

any regulation adopted thereunder in any material respect before the Current Fine and Cost

Recovery are paid in fuIl. Respondents undelstand and agee that the failure to oomply with the

Act or any regulation adopted thereunder in any matedal respect b€fore the CrEett Fine and

Cost Recovery are paid in firll shall constitute a suffioient basis, in and of itseE to.evoke th€ir

third party p.oposition player licerNes.

15. Respondents agree that the installments to pay the Current Fine and the Cost

Recovery as provided in paragaphs 12 and 13 above shall be (a) initially in tle total amount of

$5,000.00 each month for 12 months and O) then in the total amount of$7,000 each mooth.

The installments shall begin within 30 oalcndar days ofthe dste the Commission adopts this

Stipulated Settlernent ard shall continue and must be paid on or before the 30th day thereafter

wltil the Current Finc and the Cost Recovery me paid in full. Eaoh installment shall be applied

pro rata to the Cunsnt Fine and the Cost Regov9ry. The Cu[ont Fing and the Cost Rocovery

Stipulrt€d Settlement; Decision and Order
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may be prepaid at any time no sooner th{lrl six months after the Comnission adoDts this

Stipulared Senlement,

16. Respondents agee that it shall be a default under this Stipulated Settlement to (a)

fail to pay the Current Fine or the Cost Recovery or any i stallment when due or (b) lail

otherwise to comply with any term ofthis Stipulated Settlement. The Bweau agre€s, and shell

bo rcquircd, to give writien notice ofany default. Except as provided hercin, Respondents shsll

have no iight, privilege, or opportunity to cure a default. Respo[dents, however, shall havc the

ght to cule, within live calendar days ofrcceipt ofnotice ofdefauh, up ro two, anal no morc

than two, dofaults a.ising {iom the failue to pay q monthly installment when duc.

17. Upon an uncured default, all payments under this Stipulated Settlehent shall be

acoelelated and become immediately due aad payable. Respondents fl[ther agree thal upon an

uncured default, ony third parly proposition pleyer license issued by the Colnmission to them

shall be deemed to be revoked automatically and immediately and shall be ofno futher elTect.

Each Respondent expressly waives any dght to h€adng with respect to, or adsing out of, any

license revocatiol based upon a default in paying the Crrent Fine, thd Cosr Recovery, or the

Additional Fine, or based upon the allegations ofthe Accusation aod Statement of lssues that

are admitted to in paragraph 11 above. The padies rmderstand and acknowledge that

Respondenls may request a headng as to any other basis for default.

18. The parties agree that in light ofRespondents' admission ofwrongdoing as noted

in paragaph I I above, and Respondents' acceptance ofthe penalties for that bchavior as noted

in paragaphs l2 though 14 above, eaoh Respondent's Application should now be approved and

a third party proposition player license grarfed.

19. The parties agree that this Stipulated Scttlcmcnt fully resolves their dispute

conceming the Accusation and Statement of Issues, and that, exoept upon uncured delault, no

firther discipline, including revocation, suspension, or denial shall be sought against

Respondents' licenses based solely upon the allegations cootained within the Accusation and

Statement oflssues.

Stipulated S€ttlement; Dccision aod Order
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20. this Sripulated Settlement shall be subject to adoption by the Commission.

Respondents undentand and specifically agree that counsel for the Complainant, as well as the

slalfofthe Bueau, may communicate directly with lhe Cormissioo regarding this Stipulated

Settlement, without notic€ to, or participation by, Respondents or their counsel, and that no such

commrmication shall be deemed a prohibited ex parte communication,

21. By signing this Stipulated Setdement, each Respondent understsnds and agrees

that it or he may not withalraw its or his agreement or seek to rescind the Stipulated Settlement

pdor to the time the Comnission considers and acts upon it. If the Commission fails to adopt

this Stipulated Setflement as its decision, this Stipulated Senlement shall be ofno force or

effect, and, except for actions taken pursuant to this paragaph and paragraph 20 above, it shall

be inadmissible in any legal action between the parlies. The Commission's consideration of

this Stipulated Settlement shall not disqualiry il ftom any fuiher action rcgarding Respondents,

Iicensure, includin& but not limited to, disposition ofthe Accusation and Statoment of Issues bv

a decision and orde. following a hearing on the merits.

22. The parties agree that a photocopy. facsimile. or electronic copy ofthis Stipulated

Settlement, including copies with signalures thereoq shall have the same force and elfect as an

odginal.

23. In consideration ofthe above admissions and stipulations, the parties agree that

without furthe! notice or formal proceeding, the Comrnission may issue and enter an order

consistent herewith and adopting this Stipulated Settlement.

ACCEPTANCE

I have carefitly read and considered the above Stipulated Settlement. I have discussed its

terms and cffects with legal counsel. I also understand the Stipulatcd Settlernent and the effects

it will havc on my third party propositio[ player lioense. I firther understand that I will be

obligated to pay the Bueau a sum of$137,500.00 ($t 00,000.00 in Curent Fine Bnd $37.500.00

in Cost Recovery), and, possibly, an additional $150,000.00 as an Additional Fine and that ihe

failu-re lo pa) any ponion oflhat amount when due could result in the revocation ofmy third

Stipuleted Settlement; Decision and Order
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Dslodr D€@nb.r ?J rol4,

Bur€au of €ambllos godrol
Califoml! Illp!$ndi of Jlatico

Tho forlgolng Sdpua&d Sdlo,nq{ b bolby r€3p4ft1,y $bd|itt d for csnsldcntlon by
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Dared; Deoemt€r22014. K^M^LA D. H^R&rs
Anom6y Oomral of Coilhmir
SAM J. DRAKB
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DECISION ANN ORDER OF TI{E COMMISSION

'I'hc Calilornia Gambling Clonlrol CommissioD hereby adopts the iirregoing Stipulatcd

Setllemenl of fhe paflies 1br the case o:{ -h I fu Mallrt oJ lhe Accltsutit)n end Stalcmc t d Itsuct

Agdinst: Arise, LL('and Daffell Stuart ltliers its Mqnoging tr4enlber. tsGC Case No. llQ20li-

00009AL, as ils final Decision aud Ordcr in lhis matter to be .flec1ire upon executirn belo* bv

il5 nlembers.

Aocordingly, also ellecdve upon execulion belou b) the Ccrnmission tnembe$. the

Calilorria Garnbling (lonlrol Commission approves the Requesl ibr Converslon of a'l hird

Pa{} I'roposition Player Servioes Regisuation lo a License as to Arise. l,LC and Darrell Suan

Miers and grimts a ljcense lo provjde third-par0 proposilion piaver services a1 licensed

gambling establishmenls subject to the terms and conditions ofthe foregoiog Stipulated

Settlen'lenl.

IT IS SO ORDERED

ou"a, 3/t-/zot{

3/rzlap6,

-t l^..'
t)atcd 5lt)l .)-ttS-J-'---T

,,r,0 sl 'af aO ' i/

onlclin, Conrrnissioner

Hammond. Commissioner

. Commiss

StiDulated Settl€menti 1)ecision and Order


