The Commission is providing a copy of this disciplinary
pleading (Accusation, or Statement of Reasons,
Statement of Particulars, or Statement of Issues) so the
public is as informed as possible of pending
administrative proceedings regarding the allegations
contained in the pleading. An Accusation or Statement
of Issues is simply an allegation of facts that, if true,
may rise to the level of disciplinary action against or
denial of a license, registration, work permit or finding
of suitability. The facts contained in the pleadings
should not be taken as established or proven. The
licensee/applicant will have an opportunity to dispute
the allegations in a formal administrative proceeding.
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KAMALA D. HARRIS , o _
Attorney General of California 2 BH 25 Mo sg
SARA J. DRAKE ’
Senior Assistant Attorney General
JENNIFER T. HENDERSON
Deputy Attorney General
State Bar No. 206231

1300 I-Street, Suite 125

P.O. Box 944255

Sacramento, CA 94244-2550

Telephone: (916) 324-5366

Fax: (916) 327-2319

E-mail: jennifer.-henderson@doj.ca.gov
Attorneys for Complainant, Chief of Bureau of
Gambling Control, Department of Justice

BEFORE THE |
CALIFORNIA GAMBLING CONTROL COMMISSION

STATE OF CALIFORNIA

In the Matter of the Accusation Against:
: ' BGC Case No, SA2011-00012
ALBERT C.IANFICHI, Sole Proprleior

KELLY’S CARDROOM. - OAH No.

408 “O” Street :

Antioch, CA 94509 FIRST AMENDED
ACCUSATION AND PETITION

License Numbex 990002 . | TO REVOKE PROBATION

Martin Horan, Jr., Complainant herein, alleges as follows:
PARTIES
1.. Martin Horan, Jr. (Complainant) brings this Accusation and Petition to Révokc?
Probation under the Gambﬁng Control Act (Bus. & Prof, Code § 19800 et seq., “Act”) solely in
his official capacity as the Acting Chief of the Burean of Gamblirig Control within the California

Denartment of Justice (Burean),

i
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2.  Albert Cianfichi (Respondent) owns, as a sole proprietor, the gambling enterprise
presen-tiy known and doing business as Kelly’s Cardroom, located at 408 “Q” Street, Antioch,
California 94509 (Cardroom), Réspondent is presently the _holdér of gambling license number
GEGE-000407, issued by the California Gambling Control Commission (Commission), which
was revoked by the Commission on September 22, 2011, but the revocation was stayed and the
Respondent was placed on probation subject to express terms and conditions. This license will
expire on January 31, 2012, unless renewed,

JURISDICTION

3. This Accusatio:n and Petition to Revoke Probation is brought before the Commission
pursuant to the terms of the Settlement and Order apprc;ved by the Commission in this proceeding
on September 22, 2011 (2011 Commission Order), and the statutes and regulations set forth
below. A copy of the 2011 Commission Order is attached hereto as Exhibit A and incorporated .
herein by this reference. All section references are to the Business and Professions Code unless
otherwise stated. .

4.  The 2011 Commission Order imposed discipline agairist' Respondent’s license at
pages 3 through 6, in pertinent part, as follows:

2011 COMMISSION ORDER

Respondent's gambling license is revoked, However, the revocation is stayed and_ ,
Respondent is piaced on probation until November 25, 2011, on the following terms and
coﬁditions: |

a. Respondent will sell his sole proprietorship in the Cardroom as sdon as
possible. -

b. | Respondent will have until the end of the probationary period to find a
bonafide purchaser, who will be able to be licensed by the California Gambling

~ Control Commission.

o

A purchase and sale agreement and an application for licensure by the
proposed purchaser must be submitted to the Commission by the purchaser

within the probationary period. Respondent will use due diligence in
2
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attempting to find a purchaser who is already licensed by the California
Gambling Control Commission, in order to expedite the licensing of the new
OWHéI’. .

The purchase and sale agreement must contain 2 provision that a portion

(8112, 000) of the purchase price must be sét aside as a reserve fund to pay for

-the penalty and costs agreed to in this Stipulation and will be paid to the

Bureau out_of escrow at the time of sale.

If a purchase and sale agreement and an application for licensure by the
proposed purchaser are not submitted to the Commission on or before
November 25, 2011, the Cardroom shall be closed by operation this Stipulated
Settlement and Disciplinary Order. After closure of the Cardroom, the
Respondent shall have vntil May 26, 2012 to find a purchaser who may Be
licensed. ‘ |

If a purchase and sale agreement and an applicafion for licensure by the
proposed purchasér are not submitted to the Commission before May 26, 2012,
the Respondent’s gambling license shall be revokéd by'opefation' of this
Stipulated Settlement and Disciplinary Order. Notwithstanding any other
provision hereof,' during the period of November 25, 2011 to May 26, 2012,
the Respondent may apply for an extension of time to file a purchase and sale
agreement for up to six (6) months upon a showing of good cause such as, but
not limited to, license processing delays by the Bureau or Commission, or the
rejection of a buyer by the Commissibn.

Respondent acknowlédges that the Bureau seeks to have him to divest himself
of his interest in the Cardroom as soon as possible.

Respondent hereby agrees to employ an outside compliance coﬁsultant who
will be responsible for ensuring that the Cardroom is in complete compliance
with the regulations promulgated by the Commission and the Bureau.

The outside consultant shall have expertise in the above-referenced regulations -
3
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and the operations of the Commission and the Bureau.

% % %

k. Respondent agrees that he will minimize his activities in the gambling

establishment, and will charge a validly licensed key employee with the day-
to-day operation of the Cardroom. |

Respondent shall obey all state and federal laws and regulations substantially
related to, or governing the practices and operation of gambling
establishments, | |

| | JURISDICTION

Business and Professions Code, section 19811 provides, in part:

() Jurisdiction, including jurisdiction over operation and
concentration, and supervision over gambling establishments in this state
and over all persons or things having to do with the operations of
gambling establishments is vested in the commission,

Business and Professions Code, section 19823 provides:

(a) The responsibilities of the commission include, without
limitation, all of the following;

(1) Assuring that licenses, approvals, and permits are not
issued to, ot held by, unqualified or disqualified persons, or by
persons whose operations are conducted in a manner that is .
inimical to the public health, safety, or welfare.

(2) Assuring that there is no material involvement, directly
or indirectly, with a licensed gambling operation, or the ‘
ownership or management thereof, by unqualified or disqualified
persons, or by persons whose operations are conducted in a
manner that is inimical to the public health, safety, or welfare..

Business and Professions Code, section 19824 provides, in part:
The commission shall have all powers necessary and proper to enable
it fully and effectually to carty out the policies and purposes of this

chapter, including, without limitation, the power to do all of the
following: :

4
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(b) For any cause deemed reasonable by the commission, . . . limit,
condition, or restrict any license, permit, or approval, or impose any fine
upon any person licensed or approved. The commission may condition,
restrict, discipline, or take action against the license of an individual
owner endorsed on the license certificate of the gambling enterprise
whether or not the commission takes action against the license of the
gambling enterprise. ‘

' * ok
(d) Take actions deemed to be reasonable to ensure that no ineligible,

unqualified, disqualified, or unsuitable persons are assocxated with
controlled gambling activities.

8.  Business and Professions Code section 19826 provides, in part:

The department]'] shall have all of the following responsibilities:

* & K

{c) To investigate suspected violations of this chapter or laws of this
state relating to gambling . . . .

* k% .
_ (e} To initiate, where appropriate, disciplinary actions as provided in
this chapter. In connection with any disciplinary action, the department
may seek restriction, limitation, suspension, or revocation of any license
or approval, or the imposition of any fine upon any person licensed or
approved.

9. Business and Professions Code, section 19930 provides, in part:

(b) If, after any investigation, the department is satisfied that a
license, permit, finding of suitability, or approval should be suspended or
revoked, it shall file an accusation with the commission in accordance
with Chapter 5 (commencing with Section 11500) of Part 1 of Division 3
of title 2 of the Government Code,

(¢) In addition to any action that the commission may take against a
license, permit, finding of suitability, or approval, the commission may
also require the payment of fines or penalties. However, no fine imposed-
shall exceed twenty thousand dollars ($20,000) for each separate violation
of any provision of this chapter or any regulation adopted thereunder.

(d) In any case in which the administrative law judge recommends
that the commission revoke, suspend, or deny a license, the administrative

(h).)

! “Department” refers to the Department of Justice. (Bus. & Prof. Code, § 19805, subd.

S
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law judge may, upon presentation of suitable proof, order the licensee or
applicant for a license to pay the department the reasonable costs of the
investigation and prosecution of the case.

(1) The costs assessed pursuant to this subdivision shall be
fixed by the administrative law judge and may not be increased by
the commission. When the commission does not adopt.a proposed
decision and remands the case to the administrative law judge, the
administrative law judge may not increase the amount of any costs
assessed in the proposed decision.

(2) The department may enforce the order for payment in the
superior court in the county in which the administrative hearing was
held. The right of enforcement shall be in addition to any other
rights that the division may have as to any licensee to pay costs.

(3) In any judicial action for the recovery of costs, proof of the
commission’s-decision shall be conclusive proof of the validity of the
order of payment and the terms for payment,

¥ % Kk

(f) For purposes of this section, “costs” include costs incutred for
any of the following; :

(1) The investigation of the case by the department.

(2) The preparation and prosecution of the case by the Office
of the Attorney General.

10. California Code of Régulations, title 4, section 12554 provides, in part:

(a) Upon the filing with the Commission of an accusation by the -
Bureau recommending revocation, suspension, or other discipline of a
holder of a license, registration, permit, finding of suitability, or approval,
the Commission shall proceed under Chapter 5 (commencing with section
11500) of Part 1 of Division 3 of Title 2 of the Government Code.

11, California Code of Regulations, title 11, section 2053 provides:

(a) The Bureau may require a gambling establishment to present
" satisfactory evidence that there is adequate financing available to protect the
public's health, safety and welfare. .

(b) A gambling establishment shall maintain a separate, specifically
designated, insured account with a licensed financial institution in an

6
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13,

14,

amount not less than the total value of the chips in use by the gambling
establishment. The funds from that account may only be used to redeem the
chips of that gambling establishment. That account may not be used as
collateral, or encumbered or hypothecated in any fashion, Alternatively, the -
Bureau may allow the gambling establishment to provide some other form

of security acceptable to the Bureau, in lieu of maintaining the required
account,

(c) A gambling establishment shall maintain a separate, specifically
designated, insured account with a licensed financial institution in an

- amount not less than the total amount of the monies that patrons of that

gambling establishment have on deposit with the gambling establishment.
The funds from that account may only be used to return to the patrons the
balance of monies on deposit with the gambling establishment, That account
may not be used as collateral, or encumbered.or hypothecated in any
fashion. Alternatively, the Bureau may allow the gambling establishment to
provide some other form of security acceptable to the Bureau, in lieu of
maintaining the required account.

SPECIFIC STATUTORY AND REGULATORY PROVISIONS

Business and Professions Code section 19850, subdivision (a) provides in part:

Every person who, either as owner, lessee, or employee, whether for
hire or not, either solely or in conjunction with others, deals, operates,
carries on, conducts, maintains, or exposes for play any controlled game
in this state, or who receives, directly or indirectly, any compensation or
reward, or any percentage or share of the money or property played, for
keeping, running, or carrying on any controlled game in this state, shall
apply for and obtain from the commission, and shall thereafter maintain,
a valid state gambling license, key employee license, or work permit, as
specified in this chapter. In any criminal prosecution for violation of this
section, the punishment shall be as prov1ded in Section 337j of the Penal
Code

Business and Professions Code section 19856, subdivision (a) provides in part:

The burden of proving his or her qualifications to receive any license .
is on the applicant,

Business and Professions Code section 19857 provides in part:

No gambling license shall be issued unless, based on all the
information and documents submitted, the commission is satisfied that
the applicant is all of the following:

(a) A person of good character, honesty and integrity.

7
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15.

16.

17,

18,

(b) A person whose prior activities, criminal record, if any,
reputation, habits, and associations do not pose a threat to the public
interest of this state, or to the effective regulation and control of
controlled gambling, or create or enhance the dangers of unsuitable,
unfair, or illegal practices, methods, and activities in the conduct of
controlled gambling or in the carrying on of the business and financial
arrangements incidental thereto.

Business and Professions Code section 19859 provides in part:

The commission shall deny a license to any applicant who is
disqualified for any of the following reasons: :

(a) Failure of the applicant to clearly establish eligibility
and qualification in accordance with this chapter.

(b) Failure of the applicant to provide information,
documentation, and assurance required by this chapter or
requested by the Chief, or failure of the applicant to reveal any
fact material to qualification, or the supplying of information
that is untrue or misleading as to a material fact pertaining to the
qualification criteria. '

Business and Professions Code section 19920 provides:

It is the policy of the State of California to require that all establishments
wherein controlled gambling is conducted in this state be operated in a
manner suitable to protect the public health, safety, and general welfare of
the residents of the state. The responsibility for the employment and
maintenance of suitable methods of operation rests with the owner
licensee, and willful or persistent use or toleration of methods of operation
deemed unsuitable by the commission or by local government shall
constitute grounds for license revocation or other disciplinary action.

Business and Professions Code section 19922 provides:

No owner licensee shall operate a gambling enterprise in vielation of any
provision of this chapter or any regulation adopted pursuant to this
chapter.

Business and Professions Code section 19924 provides:

Each owner licensee shall maintain security controls over the
gambling premises and all operations therein related to gambling,
and those security controls are subject to the approval of the
commission,

8
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19. California Code of Regulations, title 4, section 1222018, provides, in relevant part:

The Commission may revoke a registration or license, upon any of the
- following grounds, after a hearing conducted pursuant to the same
procedures applicable to the revocation of a gambling establishment
license:

(@) The registrant or licensee committed, attempted to commit, or
conspired to commit any acts prohibited by the Act or this chapter,

(b) Any act or omission by the licensee that would disqualify the
licensee from obtaining licensing under this chapter.

20. California Code of Regulations, title 4, section 12568, provides, in relevant part:

(a) A license for an individual or any finding of suitability or
approval granted by the Commission, other than a work permit, and an
owner license for a gambling establishment if the owner licensee has
committed a separate violation from any violations committed by the
gambling establishment shall be subject to a minimum discipline of
suspension for one day of normal business operation and a maximum
discipline of revocation, which may be stayed on terms and conditions
and any monetary penalty as described in Section 12554(d)(7) of this
chapter, if the Commission finds that the holder has: »

(1) Violated or is out of compliance with conditions, limitations, or
orders or directives imposed by the Commission, either as part of an’
initial grant of license or registration, renewal of such, or pursuant to
disciplinary action, _ '

& % %

(4) Engaged in any dishonest, fraudulent, or decepﬁve activfties in
connection with controlled gambling,
. FIRST CAUSE FOR DISCIPLINE
(Unsuitable method of operation and fajlure to maintain security controls)
21, Respondent’s license is subject to discipline pﬁrsgant to Business and Professions
Code sections 19920 and 19924, in that on or about July 15, 2009, the Cardroom’s surveillance

equipment was not operable during an armed robbery of the Cardroom and its pafrons.

9
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SECOND CAUSE FOR DISCIPLINE

(Allowing unlicensed individuals to receive share of gaming revenue)

22, Respondent’s license is subject to discipline pursuant to Business and Professions
Code sections 19823 and 19850, in that on or about June 13, 2010 and/or August 14, 2010,
Respondent contracted with utﬂioensed individuals to share forty percent of the Cardroom’s net
revenue. | |

(Reépondent’s financial problems, practices, and inadequate
funding po'se immediate threats to public interest)

23. Respondent’s liqcnse is subject to discipline pursuant to Business and Professions
section 19920 and California Code of Regulations, title 11, section' 2053, in that he is failing to
operaté his gambling enterprise in a manner suitable to protect the public heaith, safety, and
general welfare of the residents of the state.

24, On or about December 13, 2011, the Burean was informed that a former employee
of Kelly’s Cardroom had filed a formal complaint with the California Division of Labor
Standards, Department of Industrial Relations, based on non-payment of wages, The Bureaw’s
investi gation has revealed that Kelly’s Cardroom has feiiled for some time, including during the
period since the 2011 Commission Order, to pay employees fbr all hours worked, and/or failed to
have sufficient funds to cover payroll abcounts, and has paid some erhployees in cash “under the
table.” On or about Apfil 1, 2010, Respondent, on behalf of the Cardfoom, borrowed $8,000
from an employee and to date has not repaid it. A civil lawsuit to recover this amount Waé filed
in Contra Costé County Superior Court on June 1, 2011.

25, During the time period between May 2010 and July 2010, Respondent, on behalf of
the Cardroom, borrowed a fotal of $44;000 from two patrons. Five checks written on the ' |
Cardroom’s business account to repay the money were all returned unpaid due to insufficient
funds. To date, despite demand, $38,500 of this amount has not been repeﬁd.

26. - The Bureau’s investigation has revealed that the Cardr'oom does not have sufficient

funds to cover the Cardroom’s gambling chips in play.
10
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27. OnNovember 23, 2011, Respondent submitted a check for $7,600 to the
Commission that wés returned for nor_l-sufﬁcient funds. Civil judgments have been entered and
collection actions are currently pending in state court against 'Respondent. On or about October
20, 2011, a civil judgment Was entered against Respondent, dba Kell};’s Cardroom, in Cointra
Costa County Superior Coﬁrt. The judgment was based on mﬁltiple checks that were returned for
non-sufficient funds, _

" 28. On or about June 16, 2011, a tax lien in the amount of $5,587 was recorded against
Respondent, dba Kelly’s Cardroom, by the State of California, Employment Development
Department, As of December 13, 2011, Respondent is not current in filing his required federal
Employer’s Quarterly Federal Tax Returns. |

29. Respondent has inappropriately comingléd his personal finances and funds with
those of the Cardroom,

FIRST CAUSE TO REVOKE PROBATION

30. Complainant realleges paragraphs 21 through 29 as if fully set forth 'herein.

31 Grounds exist to revoke probation and impose the order of revocation under
California Code of Regulations, title 4, section 12568, subdivision (a) (1), in that the
Respondent has failed to comply with the terms and ooriditions of the probation set forth in
the 2011 Commission Order. On November 23, 2011, a purchasé agreement and application
for licensure were submitted to the Commission, However, the submitted gaming application
was incomplete as it contained only one of the four pages of the application form, The cﬁeck
that accompanied the application was returned to the Commission by its bank due to non-

sufficient funds, The application fee was not paid to the Commission until January 3, 2012:

. Respondent therefore did not comply with the requirement to have a purchase agreement and

" gaming application on file by the deadline of November 25, 2011 and is in violation of the

2011 Commission Ordet.
32. Respondent also failed to comply with the terms and conditions of the probation
set forth in the 2011 Commission Order that required him to employ an outside compliance

consultant to ensure that the Cardroom is in complete compliance with the regulations
. o :
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promulgated by the Commission and the Bureau. The purchase agreemen;c submitted to the
Commission does not comply with the 2011 Commission Order because the agreement does
not truly divest the owner of interest or control of the Cardroom. Grounds also exist to revoke
probation and impose the order of revocation for the Respondent’s violations of the Gambling
Control Act’s provisions and regulations.
| ~ OTHER MATTERS

33. OnJanuary 23, 2012, the Bureau issued an emergency order suspending |
Respondent’s license pursuant to Business and Professions Code section 19931, subdivision
(a). The emergency order Was filed with the Commission on or about January 24, 2012, and
is effective until further order éf the Commission or final disposition of any proceeding
conducted pursuant to Business and Professions Code section 19931, subdi\}ision (d).

PRAYER ‘ |
WHEREFORE, Complainant requests that a hearing be held on the matters heféin allegéd,

angd that following the hearing, the Commission issue a deéision:

1. Revoking or suspending Respondent’s Gambling License.

2. Revoking probation and reimposing thé order of revocation issued September 22,
2011 against the Respondent’s Gambling License; and ordering -payﬁent of fhe $60,000 ﬁne and
the $52,000 inyestigatior_l and prosecution costs reimbursement set forth in the 2011 Settlement
and Order.

3, Awarding Complainant, pursuant to subdivisions (d) and (f) of Business and
Professions Code section 19930, the costs of investigation and costs of preparation and
prosecution of this Accusation and Petition to Revoke Probation Before the Commission, in a sum

according to proof; and

12
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4, Tékmg such other and further action as the Commission may deem appropriate.

Dated:  January 25, 2012 W%

(" MARTINHORAN IV, Acting Chief
Bureau of Gambling Control
California Department of Justice

. Complainant

13
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KAMALA D, HARRIS

Attorney General of California
SARA J, DRAKE
Senior Assistant Atlorney Genersl
JENNIFER T, JIENDBRSON
Deputy Attorney General
State Bar No, 206231
1300 I Street,-Suile 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 324-3366
Fax: {916)327-2319
B-mail: _;enntfer.hendarson d C8,Z0V

Ahtorneys Jor Co amam‘, ief of Bureau f -
Geambiing Conirol, Depar mzem of./'u.mae
BEFORE THE

 CALIFORNIA GAMBLING CONTROL COMMISSION. -

_ STATE OF CALIFORNIA

In the Matier of the A'ccusation Again‘st: -
OAH No, 2010050095
ALBERT CIANFICHI, Sole P roprieto r

{ KELLY’S CARDROO! STIPULATION AND ORDER
408 “O" Bireet : ‘ . :
Anﬁoch,'C_A 24509

License Number GEGE-000497 A

- The pames to the almva-oapt:oned proceeding agree and stapukate as follows:
o | PARINES .

‘ 1o Albert Clal’lﬂchl (Respondent Owner) owns, es a sole propr tetor, the gambling

| enterprise presently known and do]ng busmass as Kelly's Catdtoom, located at' 408 “O* Strcet,

Antioch, Celifornia 94509 (Cardroom). Respandent Owner is presently the holder of gambhng

1 license number GRAE-000407, formerly number 390002, for the gambling entsrprise issiied by

 the Celifornla Gembling Contro) Commission {Commission) pursuant to the Gambling Conitol

3
J
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Act {Bus, & Prof, Code, § 1§800, et 584, the “Act”), Albert Clanfichf's state gambling lic;snse
was in full force and effect at all tlmes refevant o the facts set forth herein, This Hoense wil
expire on June 30, 2017, unless renewed. ‘ _

2. Martin Horan, Jr; (Complainant) ls the Acting Chief oi"thé Bureay of Gambling

* Conlrol, California Department of Justice (Bureaw), and is hereby substituted tn as the
. Complainant in this procesding, His involvement in this actlon was solely In his official capaeity
* under the Aot and s represented in this matier by Kamala D, Harrls, Attorney General of the State:

.of California, by Jennifer T, Henderson, Deputy Attorney General,

PROCEDURAL BACKGROUND
3, OnApnil 7, 2006, the Bureay, then designated the Division of Gambling Control, .

amused to be filed with the Commission and served upon Respondent a First Amended Aconsafion

'whlch refcmed the matter for an evidentiary hearing,

4,  Priorio the heaving, the partles entered into e stipulated settiement and diaciplinary
order end on Saptembor 14, 2008, the Commisslon voted to adopt the Stipulated Settiement and
Disciplinary Order (2006 Commisslon Decision), '
. JURISDICTION _ _
5: On or about Janvary 19, 2010, pursuant to Business and Professions Code ‘seotiom'
15930, fhe_Bureéu caused to be filed with the Commission and served upon Respondent an
Acousation and Petition to Revoke Probation. A copy of'the Accusation and Petition to Revoke-
Probation with a'ctacimments, includlng the 2006 Commission'Decision, is 'at‘rachad hereto and '

incorporated by reference herem as Bxlubit A Respondem umely ﬁled a Notioe of Dstense with

' 'the Commission.

6, This matter was set fon hearmg on May 16 and 17,2011 before an administeative law
judge ‘pursyant to the Admimstratwe P1 ocedure Act, Govcrnmcnt Code ssetion 11 500 ot seq,

7. ‘The parties agree that the Comrmsswn has jurisdiction over this matier and has

authority to approve tlilf.t Stipulation and Order-under Business and Profassions Code seations

19823, 19824, and 19930, and Government Code section ]141'5.60.

PURPOSE
2
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. 8. The parties now desire to settfe this matter on the terms set Forth n this Stipulatton,
Aooo;'dingiy, ths parties jointly request that the Commission, at 1ts next regularly seheduled
public meeting, or as soon thereafter as the Commission may conslder the matter, approve the
settlement of this matter as sof forth herein, - '

9, The purpos'e of this Stipulation isto: (a) finally and o.omplate]y seitle the within
matter on ferms agr'ecab!'s 1o the parties; (b) allow the sale of the Cardroom; (o) effect the
revocat;on of Respondent Clanf' chi’s State Gambiing License; and (d) ensure that the new owner
or owners of the Cardroom are holders of a State Qambli mg, License,

SETTLEMENT TL‘RMS

10 Complamant, Martin Horan, Jr., and Respondent, Albert Cianfl cht, hcreby agree that
—tf;is Sﬂpulated Scttlementw!ll ba presented to the (fdrﬁmxsswon  lts next ré.gulal-ly scheduled
meetmg, Or 85 30CN thareaﬁer as the matter oan be hea,rd as & final disposition of the violations
alleged in the Accusation and Petltion to Revoks Proba’cxon, which was signed by Complainent’s
predecessor on ar about January 19, 2010,

11, Raspondent does not. contest the facts allegad in the Accusauon and the Pet!tion 1o
Revoke Probation, and conson‘cs to pay ‘& fine of $60,000 end reimburse the Buyeay the sum of

$52,000 for the invastlgatlon and prosecutlon ofthis matter. Payment: shall be made from the

esorow, at closing on the sale of the Caxdroom,

12, Respondent admtts the truth of the allegations miade In ‘fbe Ascusation and Petition to
Revoke Probs.’cion for the purposes of this stipulation only; these admissions arc the equlvalen‘c of
8 "ne' contesL" plea. Such admlsmons shall not be admtsmbie in any ‘othey mwl or mmma]
proceeding ' '

13, ‘Respondent agrees not to oontest: the Ao.cusation- and Petition 1o 4Rc\‘/oke Probation,
and intends to surrendet his gambling license,

14, Respondent's gambling license Is revoked, However, the revocation s stayed and
Respondent is p!aeéd on probation untif November 25, 2011, on the following terms and
conditions: ' - .

a.  Respondent will'sell his sole proprietorship in the Cardroom as soon as
<, 3 = .
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“Respondent will have unt!] the end of the proba,tionary period to find a

_ owner
K| ]2, 000) of the purchase price must be set aside as a reserve fund to pay ﬁ;r

‘Bureau out of egorow at the time of sale, .

.proposed, purchaser are not G| bmxtled 1o the Commi ssion bofore May 26, 2012

possible,

bonafide purchaser, who wilt be able to be hcensed by the Cnllfoz nia Gambling {
Control Commission, '

A purchase and sale agrcélﬁent and an appll§ution for Yicsnsure ‘hy the
proposed purchaser must be submitted to the Commissiow by the purchaser
within the probationary period, Respondcntwiﬂ use'due' gdiligence in
attempting to find a purchassr who 15 already licensed by the California -

Gamblmg Contro 1 Comm!smon, in order to sxpodlie the lxoensmg of the new

The purohase and sa]e agreement must contam a prowsxon that 8 portacm
the penalty and oosts agroed to in ihis Stipulation'and will be paid to the

Lf'a purchase and sale agreement and an application’ for ficensure by the
proposed purchaser are not submitied to the Coramission on’ or bef'ore
November 25,2011, the Cardroom shall be closed by opcration this St;pulated
Bettlement and Dlscip]mary Qrder. After closure of the Cardroom, the
Respondent shall have until May 26,. 2012 10.find a purchaser who may be .
licensed, . ' ' : B

1fa purchase and sale agreement and an application for licensure by the

the Respondent's gambling liconge shsll be revoked by operatlon of this -
Stipulated Settlemient and Disoiplinary Order, No’rwnhstandinf, gy othal
provigion hereof, during the period of November 25, 2011 to May 26, 2012,

the Respondent may apply for an eienslon of thms to file a purchase and sale |

agroemment for up 1o six (6) moiiths upon a showing of good cause such as, but |

not limited o, license processing dé]ays by the Bureau or Commiss! on, ol the
4 D
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rejection of a buyer by the Commission,
Respondent acknowledges that the Bureau seeks to have him 1o divest himself
of his interest in the Cardroom as soon as possible, ~

Respondent hereby agrees to employ an oufside compliance consultant who -

~ wlll be responsible for ensuring that the Cardroom Is in complete compllance
. with the regulations promulgaied by the Commission and the Buresu,
. The utslde consultant shall have expertise in the aboye-referenced regulations

' and the Oparaﬁons of the Commission and the Bureau,

Respondent will practioe sultable methods of vperation, including, but not

as required by the Act.

Respor'l dent sgress that he wil]‘m Inimize his activitieé 1n the gambling
establishment, and wili cherge a validly licensed key _é_mpioyeeMth the day-
to-dey operation of the Cardroom, .

Respondent shall obey all state and federal laws and regulations substantially
related to, or gdverning the practices and operation of gambling

establishments, Réspondeut shali report any of the following oceurrences to

 the Comynission, in writing, whthin seventy-two (72) hours of such ocoutrenos; |

L. A arrest or lssuance of 2 criminel complaint for violation of any

provision of the Gambling Control Act; e

2. A pléa of gullty or nolo contendre, ar cq_m; iction, in any state or fadetal

oriminal proceeding involving gy crime otherthan traffic violations.

) 15, -Resiaondent and Complainent mutually agree that this stipulation and order isin
complete and final settlement-of the. aliegations contained herein, Respondent has bean_ fully
advised by his legal counsel, Rodney J, Blonlen; as to the effect of this Stipulation and Order in
t};at it binds Respondent to the terms and cond‘tﬂons contained herein, By the terms of this

sgreement, Respondent shall nat have'the }ight to further contest and/or appeal the sanctions

provided hersin. Respondent recognizes that he is entering into this Stipulation in fleu ofa -

5
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hearing and the ability fo contest these allegations, Respondent enters into this Stipulation with
the advice of counsel, voluintarlly, kknowingly, and intelligently, and agrees o be bound by this
Stipulation and the terms of the Declsion and Qrder ufaon sdoption b&l thé'C;o:nlntssiOIx,

16. The partles agree that i the syent the Commlssion refuses 1o accept this Stipulation,
it shall-become volid and null, within 15 business days éﬂox' Lhe Commission rgmcting gt which
this Stipulation is rejected, . '

L Respondent agress that bn the event the Commission rejects the Stlpulatlon agiis
dectsion and order and an evxdcntlary hearing, pursuant to Business & Profeaslons Cods Section
19930 becomes necessary, no member of the Cornmlisslon, nor the Exscutive Direotor, shall be

18, This Stlpulated Settlement shalt be subject to approval by the Comm:ssion

Respondent speciﬁcaliy agrees that, at any time following executxon of th is S’npulatad Settlement,

1l ‘but prior-to the Commission's decision whether to adopt thls St:puiatcd Sett]emen”t as tts decision

and enter the D1scip11nary Order, counssl for Complainant and the staff of the, Dlwslon may .

commuriioats dlreatly with the Commission regarding this stipulation and seftlemnent wlthout'

notice té, or partioipation by; Respondent or his counsel, and that ne such commumications shall

be, deemod & prohzbsted ex parte oomimunication, -

19, By s1gning the Stipulated Settlement and Dlso:pl mary Order,. Respondent undex sta.nds
and agrees that hie may nat withdraw this agreement or seek to réscind the stipulation prior fo the
time the Commission considers and acts upon i, '

20. ’I‘he pames agree should Lhis Shpulaﬂ on become void, nothmg i ths Supulat!on, ot

: the Tact thet the:parties entered-into the Stipulation; - shalf be admissible in-any. subscq uent hcarmg

on the mertts of the violation that is the subject of the Stipulation,
' . WAIVER AND ADVISEMENT - -
21, This Stipulation has been fully dlSGuSSBd between Respond ent A]bam Cianﬁoln~
Kelly's Cardroom and its attorney, Rodney Blonien, and RaspondemAlbert, Cianfich] has been
fully advised of the effect of this Stipulation es it waives any rights it may have 1o (8) en

sdministrative hearing on the Acousation; (b) avy judicial challenge to this Stipulation and Order;
6
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KaMALAD. HARRI? | :
Attorney General of California RN
SARA J. DRAKE S 113 =21
Senior Assistant Attorney General
JENNIFER T. HENDERSON
Deputy Attorney General
State Bar No. 206231

1300 I Street, Suite 125

P.O. Box 944255 :

Sacramento, CA 94244-2550

Telephone: (916) 324-5366

Fax: (916) 327-2319

E-mail: jennifer.henderson@doj.ca.gov
Attorneys for Complainant, Chief of Bureau of
Gambling Control, Department of Justice

BEFORE THE
CALIFORNIA GAMBLING CONTROL COMMISSION

STATE OF CALIFORNIA

N

In the Matter of the Accusation Against: : :
- BGC Case No. DGC # 03-00130-01

ALBERT CIANFICHI, Sole P et :
KELLY'’S C ARDROOMO ¢ T roprietor OAH No. 2010050095

408 “O” Street '
Antioch, CA 94509 .
ACCUSATION AND PETITION

TO REVOKE PROBATION

License Number 990002

Martin Horan, Jr., Complainant herein, alleges as follows:
PARTIES
1. Martin Hofan, Jr. (Complainant) brings this Aécusation and Petition‘to Revoke
Probation solely in his official capacity as the Acting Chi.‘ef of the Bureau of Gambling Control
within the California Department of Justice (Bureau).
2. Albert Cianfichi (Respondent) owns, as a sole proprietor, the gambling enterprise

presently known and doing business as Kelly’s, located at 408 “O” Street, Antioch, California

1
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94509 (Cardroom). Respondent is presently the holder of gambling license number GEGE-
000407, issued by the California Gambling Control Commission (Commission), which was
revoked by the Commission on September 22, 201 i, but the revocat’ion Wa'S. stayed and the
Respondent was placed on probation. This license will expife on January 31, 2012, unless

renewed.

JURISDICTION

3. This Accusation and Petition to Revoke Probation is brought before the Commission

" pursuant to the terms of the Settlement and Order approved by the Commission in this proceeding

on September 22,2011 (2011 Commission Order), and the statutes set forth below. A copy of the
2011 Commission Order is attached hereto as Exhibit A and incorporated herein by this reference;.
All section references are to fhe Business and Professions Code uniess otherwise stated.
4.  The 2011 Commission Order imposed discipline against Respondent’s license at
pages 3 through 6, in pertinent part, as follows: |
| 2011 COMMISSION ORDER
Respondent's gambling license is revoked. However, the revocation is stayed and
Respondent is placed on probation until November 25,2011, on the following terms and
conditions:
a. Respondent will sell his sole proprietorship in the Cardroom as soon as
possible. |
b.  Respondent will have until the end of the probationary period to find a
b:onaﬁ.de purchaser, who will be able to be licensed by the California Gambling
Control Commission. |
c. A purchase and sale agreement and an application for licensure by the
proposed purchaser must be submitted to the 'Commission by the purchaser
within the probationary period. Respondent will use due diligence in
attempting to find a purchaser who is already licensed by the California
Gambling Control Commission, in order to expedite the licensing of the new

owner.
2
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The. purchase and sale agreement must contain a provision that a portion
($112, 000) of the purchase price must be set aside as a reserve fund to pay for
the penalty and costs agreed to in this Stipulation and will be paid to the
Bureau out of escrow at the time of sale.

If a purchase and sale agreement and an bapplication for licensure by the
proposed purchaser are not submitted to the Commission on or before
N;)vember 25,2011, the Cardroom shall be closed By operation this Stipulated .
Settlement and Disciplinary Order. Aftér closure of the Cardroom, the
Respondent shall have.untii May 26, 2012 to find a purchaser who may be
licensed. ' |

If a purchase and sale agreement and an application for licensure by the -
proposed purchaser are not submitted to the Commission before May 26, 2012,
the Respondent’s gambling license shall be fc;voked by operation of this

Stipulated Settlement and Disciplinary Order. Notwithstanding any other

.'provision hereof, during the period of November 25, 2011 to May 26, 2012,

the Respondent may apply for an extension of time to file a purchase and sale
agreement for up to six (6) months upc;n a showing of good cause such as, but
not limited to, license processing delays by the Bureau or Commission, or the
rejéction of a buyer by the Commission.

Respondent acknowledges that the Bureau seeks to have him to divest himself
of his interest in the Cardroom as soon as possible.

Respondent hereby agrees to employ an outside coﬁpliance consultant who
will be responsible for ensuring that the Cardroom is in complete compliance
with tﬁe regulations promulgated by the Commission and the Bureau.

The outside consultant shall have expertise in the above-referenced regulations

- and the operations of the Commission and the Bureau.

% % %

Respondent agrees that he will minimize his activities in the gambling
3 _
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establishment, and will charge a validly licensed key employee with the day-
'to-d_ay operation of the Cardroom.

L Respondent shall obey all state and federal laws and regulations substantially
related to, or governing the practices and operation of gambling
establishments.

JURISDICTION

Business and Professions Code, section 19811 provides, in part:

(b) Jurisdiction, including jurisdiction over operation and
concentration, and supervision over gambling establishments in this state
and over all persons or things having to do with the operations of
gambling establishments is vested in the commission.

Business and Professions Code, section 19823 provides:

(a) The.responsibilities of the commission include, without
limitation, all of the following: '

(1) Assuring that licenses, approvals, and permits are not -
issued to, or held by, unqualified or disqualified persons, or by
persons whose operations are conducted in a manner that is
inimical to the public health, safety, or welfare.

(2) Assuring that there is no material involvement; directly
or indirectly, with a licensed gambling operation, or the
ownership or management thereof, by unqualified or disqualified
persons, or by persons whose operations are conducted in a

- manner that is inimical to the public health, safety, or welfare.

Business and Professions Code, section 19824 provides, in part:

The commission shall have all powers necessary and proper to enable
it fully and effectually to carry out the policies and purposes of this
chapter, including, without limitation, the power to do all of the
following:

® %k ok

(b) For any cause deemed reasonable by the commission, . . . limit,
condition, or restrict any license, permit, or approval, or impose any fine
upon any person licensed or approved. The commission may condition,
restrict, discipline, or take action against the license of an individual
owner endorsed on the license certificate of the gambling enterprise -

4
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1 Whethet or not the commission takes action against the license of the
gambling enterprise.
2 * % %
3 (d) Take actions deemed to be reasonable to ensure that no ineligible,
4 unqualified, disqualified, or unsuitable persons are associated with
controlled gambling activities.
5
6 8.  Business and Professions Code section 19826 provides, in part:
7 The department|['] shall have all of the following responsibilities:
8 * ok k-
9 (¢c) To investigate suspected violations of this chapter or laws of this
| state relating to gambling . . '
| 10 :
| _ | * % % .
, < 11 (e) To initiate, where appropriate, disciplinary actions as provided in
| ! this chapter. In connection with any disciplinary action, the department
2 may seek restriction, limitation, suspension, or revocation of any license
e 13 |- or approval, or the imposition of any fine upon any person licensed or
| approved. ‘
f’ ' 14
; 15 | 9 California Code of Regulations, title 4, section 12554 provides, in part:
16 (a) Upon the filing with the Commission of an acc{tsation by the
S 17| - - - -Bureaurecommending revocation, suspension,-or other discipline of a
= ¥ holder of a license, registration, permit, finding of suitability, or approval,
| 18 the Commission shall proceed under Chapter 5 (commencing with section -
5 11500) of Part 1 of Division 3 of Title 2 of the Government Code.
20 10. California Code of Regulations, title 11,' section 2053 provides:
1 4
| ' _
. 21 ‘ (a) The Bureau may require a gambling establishment to present
' 29 satisfactory evidence that there is adequate ﬁnancmg available to protect the
public's health safety and welfare.
23 ' , __
24 (b) A gambling establishment shall maintain a separate, specifically
-designated, insured account with a licensed financial institution in an
25 amount not less than the total value of the chips in use by the gambling .
' establishment. The funds from that account may only be used to redeem the
26 chips of that gambling establishment. That account may not be used as
‘ 27 ! “Department” refers to the Department of Justice. (Bus. & Prof. Code, § 19805, subd.
X h . :
| )8 ).
| 5
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11.

collateral, or encumbered or hypothecated in any fashion. Alternatively, the
Bureau may allow the gambling establishment to provide some other form
of security acceptable to the Bureau, in lieu of maintaining the required
account. .

(c) A gambling establishment shall maintain a separate, specifically
designated, insured account with a licensed financial institution in an
amount not less than the total amount of the monies that patrons of that
gambling establishment have on deposit with the gambling establishment.
The funds from that-account may only be used to return to the patrons the
balance of monies on deposit with the gambling establishment. That account
may not be used as collateral, or encumbered or hypothecated in any
fashion. Alternatively, the Bureau may allow the gambling establishment to
provide some other form of security acceptable to the Bureau, in lieu of
maintaining the required account.

COST RECOVERY
Business and Professions Code, section 19930 provides, in part:

(b) If, after any investigation, the department is satisfied that a

. license, permit, finding of suitability, or approval should be suspended or

revoked, it shall file an accusation with the commission in accordance
with Chapter 5 (commencing with Section 11500) of Part 1 of D1V151on 3
of title 2 of the Government Code.

(c) In addition to any action that the commission may take against a

- license, permit, finding of suitability, or approval, the commission may

also require the payment of fines or penalties. However, no fine imposed
shall exceed twenty thousand dollars ($20,000) for each separate violation
of any provision of this chapter or any regulation adopted thereunder.

(d) In any case in which the administrative law judge recommends
that the commission revoke, suspend, or deny a license, the administrative
law judge may, upon presentation of suitable proof, order the licensee or
applicant for a license to pay the department the reasonable costs of the
investigation and prosecution of the case.

(1) The costs assessed pursuant to this subdivision shall be
fixed by the administrative law judge and may not be increased by
the commission. When the commission does not adopt a proposed
decision and remands the case to the administrative law judge, the
administrative law judge may not increase the amount of any costs
assessed in the proposed decision. :

(2) The department may enforce the order for payment in the
superior court in the county in which the administrative hearing was

6
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14.

held. The right of enforcement shall be in addition to any other
rights that the division may have as to any licensee to pay costs. -

(3) In any judicial action for the recovery of costs, proof of the
commission’s decision shall be conclusive proof of the validity of the
order of payment and the terms for payment.

* ok ok

(f) For purposes of this section, “costs” include costs incurred for
any of the following:

(1) The investigation of the case by the department.

'(2) The préparation and prosecution of the case by the Office
of the Attorney General.

SPECIFIC STATUTORY AND REGULATORY PROVISIONS ‘

Business and Professions Code section 19850, subdivision (a) provides in part:

Every person who, either as owner, lessee, or employee, whether for
hire or not, either solely or in conjunction with others, deals, operates,
carries on, conducts, maintains, or exposes for play any controlled game
in this state, or who receives, directly or indirectly, any compensation or-
reward, or any percentage or share of the money or property played, for
keeping, running, or carrying on any controlled game in this state, shall
apply for and obtain from the commission, and shall thereafter maintain,

* avalid state gambling license, key employee license, or work permit, as

specified in this chapter. In any criminal prosecution for violation of this
section, the punishment shall be as provided in Section 337j of the Penal
Code. :

Business and Professions Code section 19856, subdivision (a) provides in part:

The burden of proving his or her qualifications to receive any license
is on the applicant. .

Business and Professions Code section 19857 prdvides in part:

No gambling license shall be issued unless, based on all the
information and documents submitted, the commission is satisfied that
the applicant is all of the following:

(a) A person of | good character, honesty and integrity.

(b) A person whose prior activities, criminal record, if any,
reputation, habits, and associations do not pose a threat to the public
interest of this state, or to the effective regulation and control of

7
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15.

16.

17.

18.

controlled gambling, or create or enhance the dangers of unsuitable,
unfair, or illegal practices, methods, and activities in the conduct of
controlled gambling or in the carrying on of the business and financial
arrangements incidental thereto.

Business and Professions Code section 19859 pro{/ides in part:

The commission shall deny a license to any applicant who is
disqualified for any of the following reasons: .

(a) Failure of the applicant to clearly establish eligibility
and qualification in accordance with this chapter.

(b) " Failure of the applicant to provide information,
documentation, and assurance required by this chapter or
requested by the Chief, or failure of the applicant to reveal any
fact material to qualification, or the supplying of information
that is untrue or misleading as to a material fact pertaining to the
qualification criteria. '

Business and Professions Code section 19920 provides:

. It is the policy of _fhe State of California to require that all establishments

wherein controlled gambling is conducted in this state be operated in a
manner suitable to protect the public health; safety, and general welfare of
the residents of the state. The responsibility for the employment and
maintenance of suitable methods of operation rests with the owner
licensee, and willful or persistent use or toleration of methods of operation
deemed unsuitable by the commission or by local government shall
constitute grounds for license revocation or other disciplinary action.

Business and Professions Code section 19922 provides:

No owner licensee shall operate a gambling enterprise in violation of any
provision of this chapter or any regulation adopted pursuant to this
chapter. ' .

Business and Professions Code section 19924 provides:

Each owner licensee shall maintain security controls over the
gambling premises and all operations therein related to gambling,
and those security controls are subject to the approval of the
commission. ‘

8
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19. California Code of Regulations, title 4, section 12220.18, subdivisions (b) and (j)

provide:

The Commission may revoke a registration or license, upon any of the
following grounds, after a hearing conducted pursuant to the same
procedures applicable to the revocation of a gambling establishment
license: : '

(a) The registrant or licensee committed, attempted to commit, or
conspired to commit any acts prohibited by the Act or this chapter.

(b) Any act or omission by the licensee that would disqualify the
licensee from obtaining licensing under this chapter.

* 3k %

() The registrant or licensee lends money or chips to gambling
establishment patrons or proposition players, except for.exchanging with
a patron chips of one denomination for chips of another denomination.

FIRST CAUSE FOR DISCIPLINE
(Unsuitable method of operatioﬁ and failure to méintaiﬁ'security controls)
20. Respondent’s license is subject to discipline pursuant to Business and Professions

Code sections 19920 and 19924, in that on or about July 15, 2009, thé Cardroom’s surveillance

.e.quipment was not operable during an armed robbery of the Cardroom and its patrons.

SECOND CAUSE FOR DISCIPLINE

(Allowing unlicensed individuals to receive share of gaming revenue)
21. Respondent’s license is subject to discipline pursuant to Business and Professions
Code sections 19823 and 19850, in that on or about June 13, 2010 and/or August 14,2010, |
Respondent contracted with unlicensed individuals to share forty percent of the Cardroom’s net

revenue.

THIRD CAUSE FOR DISCIPLINE

(Lending money to gambling establishment patrdns)
22. Respondent’s license is subject to discipline pursuant to Business and Professions

Code sections 19920 and 19922, and California Code of Regulations, title 4, section 12220.18,

9
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subdivisions (j) in that on or about May 14, 2010, June 6, 2010, and/or July 13, 2010, Respondent |

lent monéy to a gambling establishment patron.

FOURTH CAUSE FOR DISCIPLINE

(Unqualified for Licensure — financial problems and inadequate
funding pose threats to public interest)

23. Respondent’s license is subject to discipline pursuant to Businesé and Professions
section 19857, subdivision (b), and California Code of Regulations, title 11, section 205 3 in that
Respondent is a persbn whose prior activitigs, reputation, and/or habits pose a threat to the public
interest of this state, or to the effective regulation and control of controlled gambling, or create or

enhance the dangers of unsuitable, unfair, or illegal practices, methods, and activities in the

- conduct of controlled gambling or in the 'carry'ing on of the business and financial arrangements

incidental thereto and that the Cardroom is operating while not adequately funded. R;aspondent
has failed to pay employees for all hours worked, and/or faiied to have sufficient funds tb cover
payroll accounts. Resporident has borrowed nioney from an empléyee and\ from a patron.
Respondent does not have adequate funds to cever the Cardroom’s chips-in-use liabililty. State
and federal tax authorities havé filed tax liens against the Respondent and Respondent’s real
property in connection with the Car&room’s tax liabilities. Notices of default have been reco;ded
against the Respondént’s residence. Respondent does not have the resources required to meet all

his financial obligations.

FIFTH CAUSE FOR BISCIPLINE

(Unqualified for Licensure — Poses Threat: Comingling of Financial Transactions)

24. Complainant realleges paragraphs 20 through 23 as if fully set forth herein.
Respondent is unqualified for a state gambling license pursuant to Business and Professiqns Code
section 19857, subdivision (b), in that Respondent is a person whose prior activities, reputation,
and/or habits pose a threat to the public interest of this state, or to the effective regulation and
control of controlled gambling, or creafe or enhance the dangers of unsuitable, unfair, or illegal

practices, methods, and activities in the conduct of controlled gambling or in the carrying on of

10
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the business and financial arrangements incidental thereto. Respondent has inappropriately'
comingled his personal, financial transactions with the financial transactions of the Cardroom.

FIRST CAUSE TO REVOKE PROBATION

25. Complalnant realleges paragraphs 20 through 24 as if fully set forth
herein.

26. Grounds exist to revoke probation and impose the order of revocation
in that the Respondent has féiled to Acomply with the terms of the probation set forth
iﬁ the 2011 Settlement and Order by failing to employ as of March 2011 an outside.
compliance consultant to ensure that the Cardroom is in complete compliance with
the regulations promulgéted by the Commission and the Bureau, by failing to
provide a purchase agreement that does not truly divest the owner of interest or
control in the Cardroom. Grounds also exist to revoke probation and impose the
order of revocation for the Respondent’s violations of the Gambling Control Act’s

provisions and regulations.

PRAYER

= WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,

and that following-the hearing, the Commission issue a decision:
I. Revoking or suspending Respondent’s Gambling License.

2. Revoking probation and reimposing the order of revocation issued September 22,

- 2011 against the Respondent's-Gambling License; and ordering payment of the $60,000 fine and

.the $52,000 investigation and prosecution costs reimbursement set forth in the 2011 Settlement®

and Order.
3. Awarding Complainant, pursuant to subdivisions (d) and (f) of Business and
Professions Code section 19930, the costs of investigation and costs of preparation and

prosecution of this Accusation and Petition to Revoke Probation before the Commission, in a sum

according to proof; and
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4, Taking such other and further action as the Commission may deem appropnate

Dated: . December ==, 12 2011 7/

fINHORAN IV, Actmg Chief
Bur 4u of Gambling Control
California Department of Justice

Complainant
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