
 

 

The Commission is providing a copy of this disciplinary 

pleading (Accusation, or Statement of Reasons, 

Statement of Particulars, or Statement of Issues) so the 

public is as informed as possible of pending 

administrative proceedings regarding the allegations 

contained in the pleading. An Accusation or Statement 

of Issues is simply an allegation of facts that, if true, 

may rise to the level of disciplinary action against or 

denial of a license, registration, work permit or finding 

of suitability. The facts contained in the pleadings 

should not be taken as established or proven. The 

licensee/applicant will have an opportunity to dispute 

the allegations in a formal administrative proceeding. 
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1 2. On August 12,2010, the California Gambling Control Commission (Commission) 

2 approved Dusten Sean Perry's (Respondent) initial application for a key employee license, and 

3 issued license number GEKE-001462 to Respondent for the period from August 12,2010 to 

4 August 31, 2012. 

5 3. Respondent's key employee license was renewed by the Commission on August 9, 

6 2012, August 14,2014, and August 13, 2016, and will expire on August 31, 2018, unless 

7 renewed . 

. 8 4. At all times relevant herein, Respondent has been employed by the Clovis 500 Club, 

9 located at 711 W. Shaw Avenue, Suites 112-300, Clovis, CA 93612. At the time of the events 

10 alleged herein, Respondent was employed by the Clovis 500 Club as its general manager . 

. 11 FIRST CAUSE FOR REVOCATION 

12 (Disqualified--Failure to Provide Information as Required) 

13 5. Respondent's key employee license is subject to revocation under California Code of 

14 Regulations, title 4, section 12568, subdivision (c), and Business and Professions Code sections 

15 19857, subdivision (b) and 19859, subdivision (b), in that: (a) on or about June 29,2017, and 

16 thereafter, Respondent failed to respond to requests for certain financial information made by 

17 Bureau agents acting on Complainant's behalf; (b) on or about August 7, 2017, Respondent failed 

18 to respond to additional requests for financial information made by Bureau agents acting on 

19 Complainant's behalf; (c) on or about August 14, 2017, Respondent declined to provide bank 

20 account information requested by Bureau agents acting on Complainant's behalf; and (d) on or 

21 about August 16,2017, Respondent was uncooperative and declined to permit Bureau agents 

22 acting on Complainant's behalf to perform a chip and cash count at the Clovis 500 Club. (See 

23 Bus. & Prof. Code, §§ 19801, subds. (h), (i) & (k), 19811, subd. (b), 19823, subds. (a)(1) & (2), 

24 19824, subd. (d), 19826, subds. (c) & (e), 19857, subd. (b), 19859, subds. (a) & (b), 19866, 

25 19944, 19971; Cal. Code Regs., tit. 4, §§ 12554, subds. (a), (d)(1) &. (5), 12568, subds. (c)(3) & 

26 (4), Cal. Code Regs., tit. 11, § 2053, subds. (a) & (b).) 

27 

28 
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1 JURISDICTION 

. 2 6. Business and Professions Code section 19811 provides, in part: 

3 

4 

5 

(b). Jurisdiction, including jurisdiction over operation and 
concentration, and supervision over gambling establishments in this state 
and over all persons or things having to do with the operations of 
gambling establishments is vested in the commission. 

6 7. Business and Professions Code section 19823 provides: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

(a) The responsibilities ofthe commission include, without 
limitation, all ofthe following: 

(I). Assuring that licenses, approvals, and permits are not issued 
to, or held by, unqualified or disqualified persons, or by persons 
whose operations are conducted in a manner that is inimical to the 
public health, safe~y, or welfare. 

(2) Assuring that there is no material involvement, directly or 
indirectly, with a licensed gambling operation, ot the ownership or 
management thereof, by unqualified or disqualified persons, or by 
persons whose operations are conducted in a manner that is inimical to 
the public health, safety, or welfare. 

(b) For the purposes of this section, "unqualified person" means a 
person who is found to be unqualified pursuant to the criteria set forth in 
Section 19857, and "disqualified person" means a person who is found to 
be disqualified pursuant to the criteria set forth in Section 19859. 

18 8. Business and Professions Code section 19824 provides, in part: 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

The commission shall have all powers necessary and proper to enable 
it fully and effectually to carry out the policies and purposes of this 
chapter, including, without limitation, the power to do all of the following: 

* * * 
(d) Take actions deemed to be reasonable to ensure that no 

ineligible, unqualified, disqualified, or unsuitable persons are 
associated with controlled gambling activities. 
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1 9. Business and Professions Code section 19826 provides, in part: 

2 

3 

4 

5 

6 

7 

8 
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13 
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18. 

19 

20 

21 

22 

23 

24 

25 

26 
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28 

The department[l] ... shall have all ofthe following responsibilities: 

* * * 

(c) To investigate suspected violations of this chapter or laws 
of this state relating to gambling .... 

* * * 

(e) To initiate, where appropriate, disciplinary actions as 
provided in this chapter. In connection with any disciplinary action, 
the department may seek restriction, limitation, suspension, or 
revocation of any license or approval, or the imposition of any fine 
upon any person licensed or approved. 

10. California Code ofRegulatfons, title 4, section 12554, subdivisions (a) and (d) 

provide, in part: 

(h).) 

(a) Upon the filing with the Commission of an accusation by the 
Bureau recommending revocation, suspension, or other discipline of a holder 

. of a license, registration, permit, finding of suitability, or approval, the 
Commission shall proceed under Chapter 5 (commencing with section 
11500) of Part 1 ofDiv'ision 3 of Title 2 oftbe Government Code. 

* * * 

Cd) Upon a finding ofa violation of the Act,[2] any regulations adopted 
pursuant thereto, any law related to gambling or gambling establishments, 
violation of a previously imposed disciplinary or license condition, or laws 
whose violation is materially related to suitability for license, registration, 
permit, or approval, the Commission may do anyone or more of the 
following: 

(1) Revoke the license, registration, or permit. 

* * * 

(5) Impose any fine or monetary penalty consistent with 
Business and Professions Code sections 19930, subdivision (c), and 
19943, subdivision (b). 

1 "Department" refers to the Department of Justice. (Bus. & Prof. Code, § 19805, subd. 

2 "Act" refers to the Gambling Control Act. (Cal. Code Regs., tit. 4, § 12002, subd. (m).) 
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SPECIFIC STATUTORY AND REGULATORY PROVISIONS 

11. Business and Professions Code section 19801 provides, in part: 

(h) Public trust and confidence can only be maintained by striCt 
comprehensive regulation of all persons, locations, practices, associations, 
and activities related to the operation of lawful gamblirig establishments and 
the manufacture and distribution of permissible gambling equipment. 

(i) All gambling operations, all persons having a significant 
involvement in gambling operations, all establishments where gambling is 
conducted, and all manufacturers, sellers, and distributors of gambling 
equipment must be licensed and regulated to protect the public health, safety, 
and general welfare of the residents of this state as an exercise of the police 
powers of the state. . 

* * * 
(k) Any license or permit issued, or other approval granted pursuant 

to this chapter, is declared to be a revocable privilege, and no holder 
acquires any vested right therein or thereunder. 

12. Business and Professions Code section 19857 provides, "in part: 

No gambling license shall be issued unless, based on all ofthe information and 
documents submitted, the commission is satisfied that the applicant is all of the 
following: 

* * * 
(b) A person whose prior activities, criminal record, if any, 

reputation, habits, and associations do not pose a threat to the public 
interest of this state, or to the effective regulation and control of 
controlled gambling, or create or enhance the dangers of unsuitable, 
unfair, or illegal practices, methods, and activities in the conduct of 
controlled gambling or in the carrying on of the business and 
financial arrangements incidental thereto. 

13. Business and Professions Code section 19859 provides, in part: 

The commission shall deny a license to any applicant who is 
disqualified for any of the fOllowing reasons: 

(a) Failure of the applicant tb clearly establtsh eligibility 
and qualification in accordance with this chapter. 

5 

Accusation Against Dusten Perry (Lie. No. GEKE-001462) 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

. (b) Failure of the applicant to provide information, 
documentation, and assurances required by the Chier,J or 
failure of the applicant to reveal any fact material to 
qualification, or the supplying of infonnation that is untrue or 
misleading as to a material fact pertaining to the qualification 
criteria. 

14. Business and Professions Code section 19866 provides: 

An applicant for licensing or for any approval or COhsent required by 
this chapter, shall make full and true disclosure of all infonnation to the 
department and the commission as necessary to carry out the policies of 
this state relating to licensing, registration, and control of gaming. 

15. Business and Professions Code, section 19944 provides: 

Any person who willfully resists, prevents, impedes, or interferes with 
the department or the commission or any of their agents or employees in 
the performance of duties pursuant to this chapter is guilty of a 
misdemeanor, punishable by imprisonment in a county jail for not more 
than six months, by a fine not exceeding one thousand dollars ($1,000), or 
by both that imprisonment and fine. 

16. Business and Professions Code section 19971 provides: 

This act is an exercise of the police power ofthe state for the protection 
of the health, safety, and welfare of the people of the State of California, and 
shall be liberally construed to effectuate those purposes. 

18 17. California Code of Regulations, title 4, section 12568, provides, in part: 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

. (c) A state gambling license, finding of suitability, or approval granted 
by the Commission, other than a work permit, and an owner license for a 
gambling establishment if the owner licensee has committed a separate 
violation from any violations committed by the gambling establishment shall 
be subject to revocation by the Commission on any of the following grounds: 

* * * 
(3) lfthe Commission finds the holder no longer meets any 

. criterion for eligibility, qualification, suitability or continued 
operation, including those set forth in Business and Professions 
code sections 19857, 19858, or 19880, as applicable, or 

3 Formerly referred to as the "Chief," the Complainant herein is now referred to as the 
"Director" ofthe Bureau of Gambling Control. 
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(4) Ifthe.Commission finds the holder currently meets any of 
the criteria for mandatory denial of an application set forth in 
Business and Professions Code sections 19859 or 19860. 

18. California Code of Regulations, title 11, section 2053 provides, in part: 

(a) The Bureau may require a gambling establishment to present 
satisfactory evidence that there is adequate financing available to protect 
the public's health, safety and welfare. 

(b) A gambling establishment shall maintain a separate, 
specifically designated, insured account with a licensed financial 
institution in an amount not less than the total value of the chips in use 
by the gambling establishment. The funds from that account may only 
be used to redeem the chips of that gambling establishment. That 
account may not be used as collateral, or encumbered or hypothecated in 
any fashion. Alternatively, the Bureau may allow the gambling 
establishment to provide some other form of security acceptable to the 
Bureau, in lieu of maintaining the required account. 

COST RECOVERY 

19. Business and Professions Code, section 19930 provides, in part: . 

(b) If, after any investigation, the department is satisfied that a 
license, permit, finding of suitability, or approval should be suspended or 
revoked, it shall file an accusation with the commission in accordance 
with Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 
of Title 2 ofthe Government Code. 

* * * 
(d) In any case in which the administrative law judge recommends 

that the commission revoke, suspend, or deny a license, the 
administrative law judge may, upon presentation of suitable proof, order 
the licensee or applicant for a license to pay the department the 
reasonable costs of the investigation and prosecution of the case. 

(1) The costs assessed pursuant to this subdivision shall be 
fixed by the administrative,law judge and may not be increased 
by the commission. When the commission does not adopt a 
proposed decision and remands the Gase to the administrative law 
judge, the administrative law judge may not increase the amount 
of any costs assessed in the proposed decision. 

(2) The department may enforce the order for payment in 
the superior court in the county in which the administrative 
hearing was held. The right of enforcement shall be in addition 
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to any other rights that the division may have as to any licensee 
to pay costs. 

(3) In any judicial action for the recovery of costs, proof 
of the commission's decision shall be concltisive proof of the 
validity of the order of payment and the terms for payment. 

* * * 
(f) For purposes ofthis section, "costs" include costs incurred for 

any of the following: 

(I) The investigation of the case by the department. 

(2) . The preparation and prosecution of the case by the 
Office of the Attorney G~neral. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the Commission issuea decision: 

13 I. Revoking Respondent's Key Employee Gambling License, license number GEKE-

14 001462. 

15 2. Imposing fines and monetary penalties against Respondent, in an amount according to 

16 proof to the extent allowed by law. 

17 3. . Awarding Complainant the costs of investigation and the costs of bringing this 

J 8 Accusation before thc Commission, pursliant to Business and Professions Code section 19930, 

19 subdivisions (d) and (f), ·in a sum according to proof; and 

20 4. Taking such other and further action as the Commission may deem appropriate. 

21 

22 

23 

24 

25 
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Dated: September~, 2017 
WAYNE J. Q6t T, JR., Director 
Bureau of Gambling Control 
California Depaliment of Justice 

8 

Accusation Against Dusten Perry (Lie. No. GEKE-001462) 




