
I

2

3

4

5

6

,7

E

9

t0

11

12

13

t4

15

16

1'7

IE

t9

20

21

22

23

25

26

27

28

t
'erugruM

BILL LOCKYER
Attomey Geneml of the State of Califomia
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Superwising Deputy Attomey General
CHRIS tINE M. MLIRPH Y, slare Bar No. t8J8J5
D€puly Attomey General
1300 I Street, Srdte 125
P.O. Box 944255
Sacramerto, CA 94244-2550
Telephoner (9\6) 32'l -67 50
Fax: (916) 322 5609

Bf,FORE TIIE

CALIFORNIA GAI{BLIh-G CONTROL COMT, SSION

In the Matter ol thi Accusation
Against:

JUAN JOSE GUZNIAN
DON JUAN CLUB AND CASINO
2785 Don Juan Driy€
Rancho Cordol a, CA 956?0

License Number 990039

Case No. DGC # 990039

OAH No.

ACCUSATION AND
STATtrNIENT OF ISSUES

Robert E. L1.tle, Jr., Complainant herein, alleges as follows:

PARTIES

1. Robert E. Lltle, Jr. (,'Complainant,') is the Director of thc Dir isron ol Gambling

Co0trol ("Division") rvithir thc Cali{olria Department ofJustice and as such brings tlis
Accusation solely in his officiai capacity.

2. On or aboul Dec€mber 1, 2002, the Califomia Gambliig Control Commission

("Commission') issued State Gambling License Number 990039 to the Don Juan Club &
Casino, Juan Jose Guzman, Sole proprietor (..Resnondent.') The Commission, pursuant to

Business and Professions Code section 19876, conditioted Respondent's ljcense renewals as

follows;

-{ccusation and Stalem€nt of lssues
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a. On or about Noyember 24, 2003, State Gambling License Number 990039 rvas

renewed by the Comn'tission subject to Respondent,s compliance with the following

conditionsl
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l) Mainrain accounring books and records lhar include r}e
recording. dalingand poling ofall finalcrdl Lrdnsa{(ions of the
gamOlntg estabLrslxnent; and

2) Subnir financial repofls. derailrng all lransrctions in regdrJs tog ntng aclvtlies at the Brmbling eclablishmenl. Io rhe
Lommtsston on a quarterly basis.

b. On or about December 1, 2004, State Gambling License Number

990039 was renewed by the Conrmission subject to the following terms ar]d

conditions:

l) Maintain accounting books and records that jnclude the
fecotding. daling arrd po.ring ofall fin,1lt.idl lransacUon" oTtle
gambling establjshment.

)) Subln.t. ro lhe C-onlmissron. qudnerly firroncial reporrs.
cornprlcd b) J_(e'riiied pub1,c accotrnr:,nt and ilt .iccorddnce, \r irlrr arromld L ode ol Reguldttons. t;tle4.sc ton l240t,subdivisrun
ia )(4 ){ A),. allematl\ e one. The qLrarletly refons are due toi omml\sron o the to owtDg dates: for {hc quancr endinu
l:lliry 2Ej^20^0-)j 

-\4 1r. h_ 1 l. 2005. iof I t,e qiriner e dr1iMa) J l,ruur. June JU. IUU): tor tie qdarler cnd ing Augu"t I I , 2005,
Seplember 10.2005 tutd for rlre quarler cndrnglNorember 10,
2005, December 31, 2005.

3) lfrhe applicant fails (o subnlil ll e req resled inlormJLron bvrhe
above-mentioned dates. lhe Colnmission will uot rene* itte ' ' -

dpplicanl s state g, nbling licen.e. Ihis would resull i4lhc
!atnnllng eitab r5tunc.lt not being abte to operJrc unlrl the( ornmriston recet\c! lhe docutncnls requested. lfcontinued
defiance oflhe cord,tions persi.{s. rhe Commi..ion -iffi,,oc..Owlln.|Jre revoc.ltton process of rhc gdmbling establislment s SLdr(
!aJnbltng I rcense pur\udnt lo Business and profe"sions Code
section 19920

c. Or or about March 23, 2005, thc Commission approved a one_month

reneyial ofState Gambling License Number 990039 subject to the following

terms and conditions:

l) MaiD(djn accoun(ing bookr and recordn that include lhe
recordlng. ddtrng,- and posring o t all 1l nancial rransa. rions of the
gamollng eslabltshment.

2) Submit, to the Commission, quarterly financial reports,
compiled by a cedified public acaountant and in accordarie, rvith
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Califomia Code of RegulatioN, fitle 4, section 12403, subdivision
@X4XA), altemative one. The quafierly repods are due to
Commis.ion on the following rliles for the quaner enJing
Februdry 28. 2005. March 31. 2005; for the quaner endin[Mav 3l .
2005. June 10, 2005: for rhe quarlcr ending Augusr I l, 2005, 

'
Septsmber 30, 2005; and for the quarter entlingfNovember 30,
2005, December 31, 2005.

3) lithe applicant fails to submit the requested information by the
above-nentioned dates, the Commission will not renew the "

applicant's teaporary state gambling license. This would result in
the gambling €stablisbnent not being able to operate until the
Comrnission receives tllo documents iequested. If contitued
defiance o I lhe condirions persists. rhe aommission wilt proceed
u rlh lhe rerocallon process of the gambling esrablishmenr's StJre
Udmhl,ng I i.en.e nirr"urnt to Business rnd Profe"sions Code
section 19920.

d. On or about April 21, 2005, the Commjssion approved a two month renewaL

ofState Gambiing License Nurnber 990039 subjcct to the following tenns anil

conditions:

l) N,Iaintain accountirg books aod records that include tlle
recording, dating, and posting ofall fittancial transactions oflhe
Barnbling c.ldbli"lmrcnt.

2) Submit, to the Conmission, quarlerly financial repofts,
compiled b), a ceflifrcd public aciountant and in accordance, rvith
California Code ofRegulations, title 4, seclion 12,103, subdivision
G)(4XA), altemative one. The quafierly repofis are due to
Commission on the followiig dates: foi the quarter endinp
felrru,rD 28.2005. Ilarcn t l, 2005; for rhe quan,rl sn6;riNl.r 3t-
2005. June 30. 200i: Inr lhe quanct ending Augu.r r l, 2n"05, 

-

Scptember 10,2005. an(r tor ihe qLrarter eidinglNorernber 30,
2005, December I I, 2005.

3) If lhe applicant fails to subnrit the requested infonnation bv the
above,mentioned dates, the Comnrission will not renew the
alplicant's temporary state gambling license. This would result in
the gambling establisbnient not being able to operate until the
Comrnission receives the documenltrequested. If continued
Jefidrce ol the condilions persists, the Cornmission will Froceed
'\ ith the revocdrion pro, es" ofrhe gambling eslrblishmerit s Sfdte
Canrbling Licensc pur.renl to Business and profcssions Code
5cction 19920.

Or or about June 8,2005, the Cornmission extended the conditional aDDroval

of the ganrbling license renelval for the period ofJuly 1, 2005, through October

31, 2005, subject to the following terms and conditions:

1) Mr. Guzman shali keep and maintain accountiog books and
records that include the reporting, dating, and posting to a general

3
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or subsidiary ledger or jolrnal a1l final1cial traisactions of the
gambling establishment known as the ',Don Juan Club and
Casino."

2) Mt. Guzman shali submit to the Conmjssion on the dates
specified belo1v quaierly hnancial reporls that are compiled by an
independ.nt cenified public accounrant and rvhich rctlecr all
financial transactions ofthe garnbling establislment known as the
"Don Juan Club and Casino" for the period ending lure 30, 2005,
not later than July 3l. 2005: and for the period ending Septembcr
30. 2005. not laler Lhan Ocrober I1, 2005.

3) Mr. Guzman shall moet arrd corferwith Commission and
Divisiot staff from time to time and at staffs requ€st, but ln no
event later than Octobet 10, 2005, and at staffs request, to discuss
the status of Mr. Guzma['s compliance with the tenns and
cotditions set forth herein.

4)_The Cornmission shal1 place on the agenda for the last tegularly
scheduled meeting ofthe Commissrol p-rior to October ll, :005,
the status and a detemilation of Mr. Guanan,s renewal
application for a statc G?unblirg License ifthe application is still
pending on that date.

5) Notling set forth herein is intended to prohibit the Division or
the Commission from instituting or maintaining hereaftet any
action pursuairt to and in accordance with the Gambting Conirol
AcL to temtinate or modiI rhe lempordn StaleCamblinsLiccn5e
hereby granted to Mr Guzman, whether or not such aclio; is based
on Mr. Guzman's act(s) or failure to act before, on or-aiier June g,
2005.

3. On or about July 29, 2005, Respondent submitled a.r application for state gambling

license renewal io the Commission.

,1. On or about October 20, 2005, the Connnission, after iniom.ling the Respondent that it

intended not to renew Respondent's conditional license, agreed to permit the matter to be

referred for a hea.ring pursuant to the Adrninistrative procedures Act.
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JURISDlCTION

5. This Accusation and Statement oflssues is brought before the Cornmission

24 
Il 

pursuant to flre authodty ofthe fol]owing Business and professions Code (,,Co<ie,,) sections:

21

a. Code section 19826, in relevant part, states:

The division shall have all ofthe following r€sponsibilities:

. ****

ic) To iritLate, qhere appropriare. disciplinary arrions as provided
rn rhjs chdpler In connection wrth any drsciplinary actron, the

28
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division may seek restriction, limitation, suspension, or revocation
ofany license or approval, ol the imposition of aly fine rrpon any
person licensed or approvcd.

Code section 19824, in relevart part, stales:

The cornmission shall have all porvers necessary and ptoper to
enable it fully and effectually to carry out the policies and purposes
ofthis chap(er, inciuding, \'ithout limitatiotr, the power to do all of
the following:

ft) For any cause deemed reasonable by the col nission, deny any
application for a licenso, pcrmit, or approval provided for in this
chapter or regulations adopted pursullnt to this chapter, limit,
condition, or restrict amy liccnse, pemrit, or approval, or inpose
any fine upor, any person licensed or approved.

(d) Take aciions deemed to be reasonable to clsurc thal no
ineligible, unqualified, disqualified, or unsuitable persons are
.rs"oci.rlcd \ irll conlrolled g.rnrblirrg acr ivrrics.

c. Code section 19825 states:

The commission may require that any matlet dlat the comnission
is authorized orrequired to considcr in a hearing or meeting of an
rdjudicativc nature reg"rdirg the dcnial. srL"pensio , or le\occrion
of a licen"e. pemrit. or a finding o I nurrJbrlir ). [re he.rrd drrd
determined in accordance with Chapter 5 (corlne{cing with
Scction 11500) ofPaIt 1 ofDivisici 3 ofTitle 2 olthe
Govemment Code.

STATUTORY PROV]SIONS

(License Conditions)

6. Pursuant to Code sectiot 19824, the Conmission has the power to condition any

license for "any cause deemed reasonable."

{Utrqualified Person)

7. Pusuant to Code section 19823, subdivision (a), it is the Conmission's

responsibility to ensure "that licenses . . . :rre not hcld b1. unqualilied or JrsqJalrfied pcrsonq.

b.
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or by persons whose operations ate conducted in a manner that is idmical to the public health,

safety, or $r'elfare."

8. Code section 19823, subdivision (b), defines an ,.unquaiihed pdsoD,: forlurposes

ofthat scction as "a person who is found to be unqualified prusuant to the criteda set fofth in

Section 19857."

includes:

9. Pursoant to Code section 19857, subdirision (b), an ,,unc1ualified person',

A personrvhose prior actirities . . . habits. . . pose a threat to _ . .

rhe . ficcli\ e reg,larron and control of( onlrollid gambli c. or
\redle or c[hdnce rhe ddngers ofLUlsuitdhle. urriaii, or illegal
practices, methods, and activities i11the conduct ofcontrolled
gambling or in the calD'ing on ofthe business and flnancial
arrangenenls incidental thereto.

(Disqualified person)

10. []ode section 19823, subdivision (b), defincs .,disqualified persolr,' for puryroses ol
that section as "a person \ho is louod to be disqualified pursuarrt to the criteria set fodh iD

Section 19859."

I 1 . Pursuant to Code seclion 19859, subdivision (a), a ,.disqualifred person,, includes

an individual who fails to "establish eligibility and qualification in accordance *ith this chapter-,'

12. Pursuant to Code section 19859, subdivision O), a,.disquelified person,includes

an indiridual rvho fails "to provide information, documentation, and assura'ces required by this

chapter."

(Chart of Accoulrts Submission)

13. Pursuant to Code seclions 19840 aud 19841, the Commission is autho.izealto

adopt regulationi lhal do all of rhe follou ing:

(d) Requl:cowner li!el|scr5 ru repofl and keep recofds of
lransacllons. t cluding ltdn5aclioni as de(erm ined by the drr r"ion,
involving cash or tredit. I he regrLarions may includc, wrLhour
limirarion. regulalions requiring owner li(en.ee. ro file wrrh rhe
di\ i:ion repofl! similar to rho.e required o) Seclrons 5J I J and
5l l4 of fitle I I of Lhe United Sraris Code. and by Sectiorrs 1 03 22

6
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a4d 103.23 ofTitle 3l ofthe Code ofFederal Regulatiors, and arry
successor plovisions thereto, frorn financial instiiltions, a; defu1eo
in Section 5312 ofTitle 3l ofthe United States Code ard Sectiolr
103. I I of Titl€ 3 I of the Code of Federal Regulations, and any
successor provisions.

(j) Require periodic financial repofis from each o\l,ner licenscij.

(k) Specify standard folms for repofling financial conditioDs, results of
operatiorN, and other relevanl financial infonnation.

(Bus. & Prot Code, $ 198.11.)

14. Califomia Code ofRegulations, title,1, section 12,102, subdivision (b) requires a

licensee to submit a chatt of accounts to the Commission lor approval within ninety days ofthe

section's effective date.

i5. Califomia Code ofRegulations, title 4, secrion 1240j, subdivision (a)(4)(A),

altemative one realuires x licensee tol

Fnga6c 11 indepefl derrl a(( oLrnranl liccn.ed b) {hc C.1lt lomi,r
Board ofAccoulrtanc) io perfomt a conpilation ofthe licensce,s
annual financial statenients in accordance r"rith standards for
accountrng and reliew scl-,,ices or wilh currently aoDlicable
profcssional accouniing standards and managemeni'may elect not
lo nrorlde Inolno{e dtsclosures as would orhcrwise hc reqtrrred b1
gencrallv accepted a, countirg principles

FIRST CAUSE FOR DISCIPLINE

(Failure to Meet November 23, 2003, Lice[se ConditioD Number One)

16. Respondent's License Numbcr 990039 is subject to suspensiol.l or revocation

lusuant to Code section 19824 in that Respondent failed to meet license condition number one

required by the Coriinission on November 23, 2003. Tire circumstances are as follows:

a. Division Auditor Jill Haney, reviewed the frnancial documents

supplied by Respordent to the Commission on or about November

1'7 ,2A04.

b. On N1arch 23, 2005, Division Auditor lill Har.rey coDducted an

unannounced site visit at the Dol Juao Club and Casino.

{ccusatioo srd Statem€nt oll5sues
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c. On and before March 23, 2005, Don Juan Club and Casino did

not have aDyjoumals or ledgers to post flnancial transactions_

d. On and belore March 23, 2005, transactions r€lated to employee

salarics and wages rvere not recolded in iulv manner.

e. On arrJ before l\4tuch 2J.200j. le,lher chip inverlory nor

outstanding chip liability was recorded.

I On and before March 23, 2005, thc Don Juan Club and Casino

did not hate a chafi ofacr:ounrs.

SF:COND CAUSE Of DEMAI'

(Frilure to Mect November 23, 2003, Licerse Conditiol Numbcr Two)

17. Respondcnt's Licerse Number 990039 is subject to suspension or revocatjon

pursuant 10 Code sectio 19824 in that Rcspondent faileal to meet license condition number two

requrred by thc Commission on Novetuber 23, 2003. The circunstances are as lbllo\\,s:

a. Don Juan Club aod Casino did not submit llnancial reports to the

Commission oD a quarterly basis in 2004.

b. On Novctnber 17, 200,1, Respondent supplied the Corxlission with

finalcial documents.

c. The documents subndtted by Respondent on Noveilber 17, 2004 did

not detail al1 the gaming activity transactions for thc Don Juan Club and

Casirro:

1) Employee salifies and \r'ages were oot recordeal in any

rnanner on the documents subn tted.

2) There were no documents recording either chip inventory

or outstandlog chip liabiliiy.

Accusntion and Statemert oflssues
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THIRD CAUSE OF DENIAI

(Failure to lueet December 1,2004, Lirense Condition Number One)

18. Respondent's license Number 990039 is subject to suspension ot revocation

pursuant to Code section 19824 in that Respondent failed 10 meet iicense condition number one

required by the Commission on December I, 2004. The circurnstances are as follows:

a. On March 23, 2005, Division Auditor Jill Harvcy, conducted an

unannounced site visrt at th! Don Juan Club and Casito.

b. On March 23, 2005, Don Juan Club and Casino did not have aly

joumals or lcdgers to post financial tra1]sactions.

c. On March 23, 2005, transactions related to employee sala es and

wages were not recorded in al1y manner.

d. On March 23, 2005, neither clip inventory nor ourstanding chlp

. liahiliry q", recorded.

e. On N{arch 23, 2005, the Don Juan Club and Casino did rlot ha1'e a

chart ofaccounts.

I'OURTH CAUSE OF D]INIAI

(Failure to N{eet Decernber 1, 2004, Liceuse Condition Number Tno)

19. Respondent's License Nr.rmber 990039 is subject to suspension or revocation

purcuant to Code section 19E24 i11 that Respondoot l'ailed to meet license condilion number t\,"o

required by the Conmtission on December 1, 200,1. The circumstances are as follows;

a. The financial report for the ftrst quadet of2005, was duc on N4arch

31, 200s.

b. The financial report for the first quarlelof2005, according to

License Cond ition tu o, shou Id har e covered r hc period hom I dnuirD | .

2005, to February 28, 2005.

c. Don Juan Club and Casino subrnitted a filancial report to the

Commission on April 4, 2005.
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d. The financial report submitted on April 4, 2005, was a drafi of

unaudited financial staternenis for 2004, was not a compilation by a

public accountant, and did not cover the first quarter of 2005.

e. To date, Doll Juan Club and Casino has not subrnitted a financial

report fol the hrst quarter of2005.

f. The financial report for the second qua er of 2005 rvas due on June

20,2005.

g. The financial report for the second quarler of2005, according to

license cordition number t*,o, should have coverecl the period from

March 1,2005 to May 31,2005.

h. A financial report covering the period ftorn March 1, 2005 to May

31, 2005, has not been submitted to the Conrmission.

i. Don Juan Club and Casino submitted a filtancial report to the 
,_

Commissio! on September 23,2005.

j. The frnalcial report for the third quarter of2005 was due on

September 30, 2005.

k- The financial reporl subnitted on September 23,2005, coveled the

period from May 1, 2005 to July 31, 2005.

L The hnarcial teport lbr the third qua.ter of2005, according to

Licensc Condition 2, should have covered the pe.iod fiom June 1, 2005

to August 31, 2005.

n. The accountant that prepared the financial repofi submitted on

September 23, 2005, was not independent as she also prepared Don

Juan's books and recods. Accordingly, the financial report submitted

on Seplember 23. 2005. \ as not d compilation.

n. To da1e, Don Juan Club and Casino has not submittcd a financial

report for the third quarter of2005.

o
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FITTII CAUSE FOR DISCIPLINE

{Respond€nt's Financial Reportitrg Activities and Ilabits Pose a Thrcat to
the Effective Regulation ofContlolled Gambling and Enhance

The Dangers ofUtrsuitable, Unfair or Illegal Activiti€s)

20. Respondent's License Number 990039 is subject to suspension or revocation

pusuart to Code sections 19823, subdivision (b) and 19857, subdivision (b) in that

Respondent's failure to repofi his financial transactions as required by the conditions ofhis

license constitutes an activity aDd habit that poses a threat to the effective regulation ofcontlolled

gambling and creates and enhances the danger ofunsuitable, unfair and illegal practices, methods

and activities occuring in the conduct ofcontrolled gambling at Don Juan Club and Casino, as

well as in the carrying on ofthe business aud financial araangements oftlio gambliDg

eslablishment. Complainant inco4)oratcs, by this reference, the circumstances described in lhe

allegations in Paragraphs l6 ttrough l9 as the basis for tiris Fifth Cause for Discipline.

FIFITI CAUSE }'OR DISCIPLINE

(Respondent's Failure lo Eslahlish Eligibiliry and Qualificalion.)

21. Res?ondent's License Number 990039 is sr$ject to suspersion or revocation

pursuant to Code sections 19823, subdivision &) and 19859, subdivision (a) in that Respondent

has iailed to establilh his eligibility and qualification to mailtain a state gambling license by

failing to meei the conditions for licensure established by the Commission pursuant to Code

section 19824. Complainant incorpontes, by this reference, the circumstances described ir the

allegations in Paragraphs l6 through 19 as the basis for this Fifth Cause for Discipline.

SI Y'I H CAUSE TOR DISCIPLINE

(Respordert's Failure to Provide Informatiol and DocumeDtation)

22. Respondent's License Number 990039 is subject to suspension or revocation

pursuant to Code sections i9823, subdivision (b) and 19859, subdivision (b) in that Respondent

has failed to provide the license condition informatiol] and docr]rnentation required by lhe

Commission pursuant to Code section 19824. Complainant incorporates, by this referenca, the

l1
Accusation and Stst€m€nl ofIssu€s
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circumstances described in d1e allegatioos in Paragraphs 16 thJough 19 as the basis for this Sixth

Cause for Discipline.

SEVENTH CAUSE FOR DISCPLINE

(Failure to Tinely Submit Chart of Accounts)

23. Respondcnt's License Nunlber 990039 is subject to suspension or revocation

pursuant to Code sections 19840 and 1984i ond Califomia Code ofReg!1atiors, title 4, section

12402, subdivision (b) in lhat Respondent has larled to timel) submit a Chart ofAccourts for

Don Juar Club and Casino. The circumstances are as followed:

a. The Chalt olAccounls was due on December 15,2004 niucty days

afler thc Septembcr 16, 2004, effective date of Califomia Code of

Regulations, tltle 4, section 12402, subdivision (b).

b. RespondeDt subulittcd thc Don Juan Club and Casino's Cllert ot

Accounts to the Con]1rlission or July25,2005.

IIRST CAUSE O}' DENIAI,

(Failure to tr{eet License CoDditions)

24. Respondent's applicatior lor state gambling license renewal is subject to deniAl

pursuanl to Business and hofessions Code sections 19824, subdivision (t) alrd 19876 in that

Respondent has repeared failed to meer the lerms and conditions placed otl his licensed.

Complainant incoryomtes, by this reference, tlie cilcumstances described in the allegations in

Paraglaphs 16 tlnough 19 as the basis for this First Cause ofDeniai.

PRAYER

\\T{llREF ORtr, Complainanl rcqucsis that a headng be held on the nattcrs hcrein

alleged, and that loilowing the hearing, the Commission issue a decision:

1. Revoking State Gambiing License Number 990039 issued to Don .[uan Club &

Casino, Juan Jose Guzman, S0le Proprietol

24
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2- Revoking any conditional renewals or temporary liceises associated *,ith State

Gambling License Number 990039 issued to Don Juan Club & Casino, Juan Jose Guzman, Sole

Proprielor;

3. Denyi4g Respondent's application for renewal ofstate Gambling License

Number 990039;

4. Taking such and further action as is deemed necessary and proper.

Dated: December4l!, 2005
ROBERT E. LYTLE, JR.,
Division of camblins Control
California Depaftment of Justice

Complainant
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