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BEFORE THE =

CALIFORNIA GAMBLING CONTROL COMMISSION =

STATE OF CALIFORNIA

In the Matter of the Statement of Reasons BGC Case No, BGC-HQ2013-00007AL
for Denial of License Application: _ .
: ) ‘ ‘ CGCC Case No: 2013-0321-2

JOHN PATRICK BUYS o
& | STATEMENT OF REASONS

Respondent.

Coinjo]ainami alleges as follows:
PARTIES
1. Wayne ] Quint, Jr. ( Complainant) brings this Statement of Reasons for denial of
Application for Gambling Establishment Key Employee License solely in his official capacity as
tl_]e Chief of the California Department of Justice, Bureau of Gambling Contro] (Bureau).
2. On or about September §9, 2017, the Cali_‘fofrﬂa Gambling Control Commission
(Commussion) recerved a Key Emplovee Supplf:memal Background 1nvesiigaﬁ on Information

form (BGC-APP. 0164 (Rev, 068/09)), and on October 17. 2011, the Commission recejved an
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Application for Gambling Establishment Kevamp]o_yee L:icénse (CGCC-031 (Rev. 08/08)) both -
s'ubmiucd by John Patrick Buys (Respondent). A |

3. On October 25, 2011, the Comnnssmn granted Rcspondem an Interim Pcrsonal
Portable Key Employee License (GEKE-OO 708).

‘4. The Bureau cou’nﬂéicd its Cardroom Key Employee Background Investigation Report
(Report) on Novembér 29,2012, As part of the investigation, the Bureau confirmed that the
Respondent had a criminal history. 'R'espondem was convicted of a misdemeanor offense in
November of 2004, and two misdenﬁeanor offenses in July of ’9007 The Bureau origiﬁal]y
1ecommended that the Respondent be found sultable to hold a hu,nse as a key employee; however
after further internal review, the Bureay now recommends that Respondem be denied a key
emp]oyee license. |

5. At its March 21, 2013 meeting, the CQmmissioh 'unan.;lm'ously voted to refer the matter
o an evldentlary hearmg | |

6. On or about March 25, 2013 pursuant to California Code of Regulatlons tltle 4,
section 12050, subdivision (b), the Commission’s Executive Director set the matter for a hearing
to be condlicited pu:r_suant to the provisioﬁs of Business and Professions Codé sections 19870 and |

19871, and California Code of Regulations, title 4, section 12050, subdivision ()(2).

~ JURISDICTION

7. Business .and Professions Code section 19811, subdivision (b), provides:

Jurisdiction, including jurisdiction over operation and
concentration, and supervision over gambling establishments in this
state and over all persons or things having to do with the operation of
gambling establishments is vested in the commission.

8.  Business and Professions Code section 19823 provides:

(a) The responsibilities of the commission mclude wnhoui
limitation, all of the following:

(1) Assuring that licenses, approvals, and permits are
not issued 10, or held by, unqualified or disqualified
persons, or by persons whose operations are conducted in
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manner that is nmmca] 10 the public health, safety, or
welfare.

(2) Assuring that there is no material involvement,
directly or indirectly, with a licensed gambling operation,

or the ownership or management thereof, by unqualified or

-disqualified persons, or by persons whose operations are

conducted in a manner that is inimical to the public health,

safety, or welfare.

(b)  For the purposes of this section, "unqualified person”
means a person who is found to be unqualified pursuant to the
criteria set forth in Section 19857, and "disqualified person' ' means
a person who is found to be disqualified pursuant to the criteria set
Torth in Section 19859, '

Business and Professions Code section 19824 provides, in part:-

The commission shall have all powers necessary and proper to
enable it fully and effectually to carry out the policies and purposes of
this chapter, including, without limitation, the power to do all of the
followmg :

(b) For any cause deemed reasonable by the commission, deny
any application for a license, permit, or approval provided for in this
chapter or regulations adopted pursuant to this chapter, limit, condition,
or restrict any license, permit, or approval, or impose any fine upon any
person licensed or approved. The commission may-condition, restrict,
discipline, or take action against the license of an individual owner
endorsed on the license certificate of the gambling enterprise whether
or not the commission takes action against the hcense of the gambling
emcrpllse

dose ok

(d) Take actions deemed to be 1easonable to ensure that no

ineligible, unqualified, disqualified, or unsultablP persons are

associated with controlled gambling activities. -

Business and Professions Code section 19854, subdivision (a), provides:

Every key employee shall apply for and obtain a key employee

license.

L)
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12.

Business and Professions Code section 19870 provides:

(a) The commission, after considering the recormmendation of the

. [Bureau] chief and any other testimony and writlen comments as may be

presented at the meeting, or as may have been submitted in wriling to
the commission prior 1o the meeting, may either deny the application or
grant a license to an applicant who it determines to be C]le.hﬁcd 1o hold
the license.

(b) When the commission grants an application for a license or
approval, the commission may limit or place restrictions thereon as it
may deem necessary in the public 1nteresl conmstem ~with the policies

: desm ibed in this chapter.

(c) When an apphcahon is denied, the commission shall prepare
and file a detailed statement of its 1easons for the deni al.

(d) All proceedings al a meeting of the commjs sion relating to a
license application shall be recorded stenographlcally or by audio or
video recording. -

(e) A decision of the commission denying a license or approval,
or imposing any condition or restriction on the grant of a license or
approval may be reviewed. by petition _pursuan.t;.,to Section 1085 of the
Code of Civil Procedure. Section 1094.5 of the Code of Civil Procedure
shall not apply to any Judlclal proceeding described in. the foregoing
sentence, and the court may grant the petition only if the court finds that
the action of the commission was arbitrary and caprici ous, or that the
action exceeded the commission's jurisdiction.

Business and Professions Code section 19877 provides:

(a) The commission meeting described in Section 19870 shall be
conducted in accordance with regulations of the comrmission and as -
follows: :

(1) Oral evidence shall be taken only upon oath or affirmation.
(2) Each party shall have all of the following rights:

(A) To call and examine witnesses.

+ (B) To introduce exhibits relevant to the issues of the case.
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(C) To cross-examine opposing wilnesses on any matters
relevant 1o the issues, even 1hourrh ihe matier was not covered
on dir ecl examination.

(D' To impeach dny witness, Je;,drdlcss of which party
first called the witness 1o testify.

(E) To offer rebutial evidence.

(3) If the applicant does not testify in his or her own behalf, he
~or she may be called and exarnined as if under cross-examination.

(4) The meeting need not be conducted according to technical

" rules relating to evidence and witnesses. Any relevant evidence
may be considered, and is sufficient in itself to support a finding, if .
it is the sort of evidence on which responsible persons are
accustomed to rely in the conduct of serious affairs, regardless of
the existence of any common law or statutory rule that might make
improper the admission of that evidence over obJ ection in a civil
action.

(b) Nothing in this sec’non confers. upon an applicant a r1gh1 to
discovery'of the department's s investigative : reports or to require
disclosure of any document or information the disclosure of which is
otherwise prohibited by any other provwon of this chapter.

- SPECIFIC STATUTORY AND REGULATORY PROVISIONS

13.  Business and Professions Code section 19854, subdivision (b) provides:

No person may be issued a key employee hcense unless the person
would qualify for a state gambhng license,

14, Busmess and Professions Code section 19856 subdivision (&) provides, in part:

The burden of proving his or her qualifications to receive any hcense
1s on the applicant.

'15. Business and Professions Code section 19857 provides: .

No gémbling license shall be issued unless, based on all the
information and documents submitted, the commission 1s satisfied that
the applicant is all of the following:

(a) A person of good characier, honesty and integrity.

' “Department” refers to the Department of Justice, Bureau of Gambling Control. (Bus. &

Prof. Code, § 19805, subd. (h}.)
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(b) A person whose prior activities, criminal record, if any,

_ reputation, habits, and associations do not pose a threat to the public
interest of this state, or to the effective regulation and control of
controlled gambling, or create or enhance the dangers’ of unsuitable,
unfair, or illegal practices, methods, and activities in the conduct of
controlled gambling or in the carrying on of the business and financial
arrangements incidental thereto.

(¢) A person that is in all other ]CSpCCl“ quahﬁed to be licensed a
provided in this chapter, , :

CAUSE FOR DENIAL OF LICENSE APPLICATION
(Crimiral Conwctmns)

16. Respondent.’s' license application is subject to denial pursuant to Business and
Professions Code; section 19857, the circumstances are as follows:

a.  On or about Ndven'lber'ZB, 2004, Respbndent was cohvicted of Kliolating Vehicle;

| Code sectioﬁ 23 152, subdivision (b), driving'under the'inﬂuénce with 0,08 percent or more blood

alcohol, a misdemeanor, in the case of People V. John Pan ick Buys (Super. Ct. San J oaquin -

LMO3 423N

b.  On or about July 75 2007, Respondeni was convicted of vmla‘ung Penal Code

sectlon 647, subdmslon ®; d1sorder1y conduct in a public place under the influence of

intoxicating liquor; and, Penal Code section 148, resisting, delaying or _obstruotmg an officer, both
misdemeanorﬁ in the case of People v. John Pal‘rick Buys (Super. Ct San Joaquin Countyl, 2007,
No-206767253=while on proba’uon following his November 23, 2004, conwc‘mon
§M2 53&6 A PRAYER
WHEREFORE, C'omplainant requests that following the hearing to be held on the matters
herein allegéd, fhat the Commission issue a decision: |
1. . Denying Respondent’s Application for Gambling Establishment Ke); Employee

License;
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2. Taking such other and further action as the Commission may deem appropriale,

Dated: July _ 7 , 2014
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Waynel, ﬁﬂ'.unt Jr., Chief
Bureau of Gamb,ling Control -
California Department of Justice
Complainant
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Statement of Reasons




