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KamaLA D. HARRIS
Attorney General of California
SARA J. DRAKE
Senior Assistant Attorney General
JENNIFER T. HENDERSON
Deputy Attorney General
State Bar No. 206231
1300 I Street, Suite 125
P.O. Box 944255 _
Sacramento, CA 94244-2550
Telephone: (916) 324-5366
Fax: (916) 327-2319
E-mail: jennifer.henderson@doj.ca.gov

Attorneys for Complainant

BEFORE THE
CALIFORNIA GAMBLING CONTROL COMMISSION

STATE OF CALIFORNIA

In the Matter of the Statement of Reasons BGC Case No. SOT GEWP-001349
for Denial of Work Permit Application o '

Regarding: CGCC No.
'~ Stephen Alf Sottero : |
STATEMENT OF REASONS
Work Permit number GEWP-001349
Respondent.
Complainant alleges as follows:
|  PARTIES

1. Wayne J. Quint, Jr. (Complainant) brings this Statement of Reasons for Denial of
Work Permit Applicaﬁon solely in his official capacity as Chief of the California Department of
Justice, Bureau of GamBling Controll(ﬁuréau). .

2. Onor about April 9, 2008, the California Gambling,Contfol Commission
(Commission) received an Application for Initial Regular Work Permit/Temporary Work Permit

from Réslnonde'r_lt Stephen Alf Sottero (Respondent).
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3. On or about November 12, 2008, the Bureau submitted to the Commission a Work
Permit Background Investigation Report. The Bureau recom_meﬁded denial of Respondent’s
application.

4. On or about September 9, 2009, prior to the Commission’s September 9, 2009
meeting, Resﬁondent submitted to the Commission a written réquest for an evidentiafy hearing in
connection with his application. |

5. Atits September 9, 2009 meeting, in response to Respondent’s request for an
evidentiary hé:ar‘ing, the Commission took no action on the Respondent’s application and referred
the matter to an evidentiary hearing. On or about December 3, 2009, pﬁrsuant to Califomia' Code
of Regula‘éions, title 4, 'sectioﬁ 12050, subdivision (b)(2), the Executive Director .of the
Commission set the matter for a hearing to be conducted pursuant to the provisions of Busixléss
and Professions Code S‘éc_tions 19870 and 19871. |

JURISDICTION

6. Business and Préfcssions Code section 1981 1. subdivision (b), provides:

* Jurisdiction, including jurisdiction over operation and concentration,
and supervision over gambling establishments in this state and over all
pérsons or things having to do with the operations of gambling
establishments is vested in the commission.

7.  Business and Professions Code section 19823 provides:

(a) The responsibilities of the commission include, without .
limitation, all of the following:

(1) Assuring that licenses, approvals, and permits are not
issued to, or held by, unqualified or disqualified persons, or by
persons whose operations are conducted in a manner that is
inimical to the public health, safety, or welfare.

'(2) -Assuring that there is no material involvement,
directly or indirectly, with a licensed gambling operation, or the
ownership or management thereof, by unqualified or disqualified
persons, or by persons whose operations are conducted in a
manner that is inimical to the public health, safety, or welfare.

(b) For the purposes of this section, “unqualified person” means a
- person who is found to be unqualified pursuant to the criteria set forth in
Section 19857, and “disqualified person” means a person who is found to-
be disqualified pursuant to the criteria set forth in Section 19859.
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9.

Business and Professions Code section 19824 provides in part:

The commission shall have all powers necessary and proper to
enable it fully and effectually to carry out the policies and purposes of
this chapter, including, without limitation, the power to do all of the
following, _

IR

(b) For any cause deemed reasonable by the commission, deny
any application for a license, permit, or approval provided for in this
chapter or regulations adopted pursuant to this chapter, limit, condition,
or restrict any license, penmt or approval or impose any ﬁne upon any
person Ilcensed or approved. .

d k%

(d) Take actions deemed to be reasonable to ensure that no
ineligible, unqualified, disqualified, or unsuitable persons are
associated W1th controlled gainbling activities,

Business and Professions Code section 19870 provides:

(a) The commission, after considering the recommendation of
the [Bureau] chief and any other testimony and written comments as
may be presented at the meeting, or as may have been submitted in
writing to the commission prior to the meeting, may either deny the
application or grant a license to an applicant who it determines to be
qualified to hold the license. :

(b) When the commission grants an application for a license or
approval, the commission may limit or place restrictions thereon as it .
‘may deem necessary in the public mtcrest consistent with the policies
described in this chapter '

(c) When an application is denied, the commission shall prepare
and file a detailed statement of its reasons for the denial.

(d) All proceedings at a meetmg of the comxmssmn' relating to a
license application shall be recorded steno graphically or by audio or
video recording.

~ (e) A decision of the commission denying a license or approval,
or imposing any condition or restriction on the grant of a license or
approval may be reviewed by petition pursuant to Section 1085 of the
Code of Civil Procedure. Section 1094.5 of the Code of Civil
Procedure shall not apply to any judicial proceeding described in the
foregoing sentence, and the court may grant the petition only if the
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1 court finds that the action of the commission was arbitrary and
5 capricious, or that the action exceeded the commission's jurisdiction.
3 10. Business and Professions Code section 19871 provides:
4 (a) The commission meeting described in Section 19870 shall be
5 . conducted in accordance with regulations of the commission and as
 follows:
6
(1) Oral evidence shali be taken only upon oath or
7 afﬁrmanon
8 (2) *Each party shall have all of the following rights: -
.9 - o '
(A) To call and examine witnesses.
10 : , o |
(B) To introduce exhibits relevant to the issues of the
11 case. ' ;
L2 (C) To cross-examine opposing witnesses on any
13 matters relevant to the issues, even though the mattcr was not
covered on direct examination.
14
: (D) To 1mpeach any w1tness, regardless of which party
15 first called the witness to testify.
16 (E) To offer rebuttal evidence.
17 &
(3) If the applicant does not testify in his or her own behalf,
18 he or she may be called and examined as if under cross-
~ examination.
19 S :
20 - (4) The meeting need not be conducted according to -
technical rules relating to evidence and witnesses. Any relevant
21 evidence may be considered, and is sufficient in itself to support a
_ finding, if it is the sort of evidence on which responsible persons
22 are accustomed to rely in the conduct of serious affairs, regardless
of the existence of any common law or statutory rule that might
23 - -make improper the admission of that evidence over objection in a -
24 civil action,
25 (b) Nothing in this section confers upon an applicant a right to
discovery of the depa.rtment‘s[ ] investigative reports or to require
26
27 ! “Department” refers to the Department of J us‘ace, Bureau of Gambling Control (Bus
28 & Prof. Code, § 19805, subd. (h).)
4
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1 disclosure of any document or information the disclosure of which is
' otherwise prohibited by any other provision of this chapter.
2 .
"3 SPECIFIC STATUTORY AND REGULATORY PROVISIONS
4 11. California Code of Regulations, title 4, section 12105:
5 (a) An application for a work permit shall be denied by the
, Commission if either of the following applies:
6 |. g -
(1) The applicant meets any of the criteria for mandatory
¥ disqualification under Business and Professions Code section 19859.
8 | (2) The applicant is found unqualified pursuant to the criteria
9 set forth in subdivisions (a) or (b) of Business and Professions Code
' section 19857
10
(b) An application for a work permit may be denied by the
11 Commission if it finds any of the following:’
12 . (1) Cause set forth in Business and Professions Code section
13 19914, subdivision (a), paragraphs (1) through (9), inclusive.
14 L |
' (c) The grounds for denial set forth in this section apply in addmon to
15 any grounds prescribed by statute.
16 : % % B
17 (e) The provisions of Business and Professions Code sections 19857,
18 19859, and 19914, subdivision (a) shall be deemed incorporated by reference
into this regulation for the purposes set forth in this section. For the purposes
19 of this section, the criteria incorporated by reference in these regulations from
Business and Professions Code section 19914, subdivision (&), apply to
20 conduct or events occurring prior to the filmg of an application for a work
21 pem’ut .
22 12.  Business and Professions Code section 19857 provides; e
- 99 No gambling license shall be issued unless, based on all of the
information and documents submitted, the commission is satisfied that the
24 applicant is all of the following:
25 (a) A person of good character, honesty, and integrity.
26 -
_ (b) A person whose prior activities, criminal record, if any,
27 reputation, habits, and associations do not pose a threat to the public
% - interest of this state, or to the effective regulation and control of controlled
5
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1 _ gambling, or create or enhance the dangers of unsuitable, unfair, or illegal
practices methods, and activities in the conduct of controlled gambling or |

2 in the carrying on of the business and financial arrangements incidental
3 thereto.
4 13. Business and Professions Code section 19859 provides in part:
5 The commission shall deny a license to any applicant who is
* disqualified for any of the following reasons:
6 _ 8. _ .
(a) Failure of the applicant to clearly establish eligibility and .
. 7 qualification in accordance with this chapter.
8 * (b) Failure of the applicant to provide information,
.9 - documentation, and assurances required by this chapter or requested by
the chief, or failure of the applicant to reveal any fact material to
10 qualification, or the supplying of information that is untrue or misleading
astoa matenal fact pertammg to the qualification criteria.
11 . :
12 14, Business and Professions Code section 19914 provides in part:
13 ' . (a) The commission may revoke a work permit . . . if the commission
finds that the employee or independent agent, subsequent to being issued a
14 work permit, has done any of the following:
1 5 : - | AR
16 _ | (7) Been refused the issuance of. any license, permjf, or approval
17 to engage in or be involved with gambling or parimutuel wagering in
any jurisdiction, or had the license, permit, or approval revoked or
18 ' © suspended. : :
19 ' FIRST CAUSE FOR DENIAL OF APPLICATION

20 (State of Washington: License Suspension and Order Prohibiting Gambling Activities) |
21 15. Respondent’s x%;ork permit application is subject to denial pursuant to Business and
22 |- Professions Code section 19914, subdivision (a)(7), made applicable to work permit applications
23 | by California Code of Regulations, title 4, sectlon 12105, subdivisions (2), (b), (¢) and (e), in that;
24 ©a.  On or about October 28 2005, Respondent’s Washmgton State Gambling

25 || Commission public card room employee license was summarily suspended in connéction with

26 | certain embezzlement allegations in In the Matter of the Surimary Suspension of the License to

27 Operate Gambling Activities of: Steven A. Sottero, Licensee, Sfate of Washington Gambling -

28 | Commission proceeding No. CR 2005-01849; and
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b.  On or about January 10, 2006, Respondent was ordered, In the Matier of the -
Revocation of the License to conduct Gambling Activities of: Stephen A. Sottero, Licensee, State _

of Washmgton Gambling- Commission proceeding No. CR 2005-01849, to have no involvement,

 directly or indirectly, whether paid or unpa:ld in the operation, ownership, or financing of any

busmess in Washington State whxch is applying for, or holds, a gambhng license, or is involved

with any gambling activity, including punchboard/pull-tab activity.
. SECOND CAUSE FOR DENIAL OF APPLICATION

(State of Nevada: Refusal of Gambling License)
16. Respondent’s work permit application is subject to denial pufsuant to Business and
Professions Code section 19914, subdivision (a)(7), made applicable to work permit applications

by California Code of Regulationé title 4, section 12105, subdivisions (b) and (e), in that on or .

~ about September 8, 2006 , in Nevada Gaming Control Board Case No. 2006- 75’?3L following a

hearing, the Nevada Gammg Control Commission sustamed an ObJ ection by the Nevada Gaming
Control Board to Respondent’s registration as a gaming employee in connection with his

application seeking the issuance of a gaming work permit to work as a poker supervisor at the

‘Venetian Hotel in Las Vegas and denied Respondent’s application for registration.

THIRD CAUSE FOR DENIAL OF APPLICATION

(Respondent’s Lack of Requisite Good Character, Honesty, and Integrity) -
~ 17. Complainant incorporates by- this reference each and every él_legation contained in
paragraphs 15 and 16, above, as though set forth here in full, |
18.  Respondent’s work permit application is subject to denial pursuant to Business and .
Professions Code sections 19857 and 19859, made applicable to work permit applications by
California Code of Regulations, title 4, section 12105, in that Respondent failed to meet his
burden of establishing that he is a person of good character, honesty, and 1ntcgr1ty, that he isa
person whose prior activities, reputation and habits do not pose a threat to the public interest of
this state, and that he is in all other respects qualiﬁed to be licensed as provided in the Gambling

Control Aet.
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FOURTH CAUSE FOR DENIAL OF APPLICATION
(Supplying Untrue and Misleading Material Information)

19. Complainant incorporates by this reference each and every allegation contained in
paragraphs 14 through 17, above, as though set forth here in full. . |

20. Respondent’s work permit application is subject to Iﬁé,ndatory denial pursuant to
Business and Professions Code section 1985 9, subdivision (b), in that, in connection with his
license applicatibn, Respondent supplied information to the Bureau that was untrue and
misleadirig‘ as tl:J.a material fact pertaining to his qualification for licensure.

Respondent afﬁnnativciy declared under penalty of perjury on his application thé_t no
reasons were given for the ﬁuspension of his license by the State of Washington, while in truth
and in fact: .

a. . InOctober 20b5, Resi)é)hdent had bee_:n served by the Washington Commission’s

Director with a document entitled “F indings of Facts, Conclusions of Law, and Order of

- Summary Suspension of License” which detailed the grounds for the immediate suspension of his

license; , _
b. In November. 2005, Respon&ent had requested that the suspension of his license be _
stayed and after an administrative hearing on the matter the request .was denied; aﬁd

. C: In January 2006, Respondent entered into a settlement agreement with the

Washington Commission regarding the suspension of his license, in which Respondent

" acknowledged that on October 31, 2005, he had been personally served with the Washington

Commission’s “Findings of Facts, ConcluSioné. of Law, and Order of Summary Suspension of
License,” and acknowledged that he had read the “Findings of Facts, Conclusi;)ns of Law, and
Order of Summary Suspension of License” as §ve11 as the findings of facts and conclusions of law
contained in the settlement agreementl Wiﬂ'l the Washington Commission. | |

' PRAYER

WHEREFORE, Complainant prays for relief as set forth herein below.l =

Complainant requests that a hearing be held on the matters herein alleged, ;'md that
foIlowing tﬁe hearing, the Commission issue a tiecisic;n:
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1. Denying the application of Stephen Alf Sottero for a work permit; and

e s A

2. Taking such other and ﬁmlﬁr action as the Commission may deem appropriate.

10 2,
Dated: December .Lé; 2013 .\Lr -
WAYNE J. QUINT, JR., Chief

Bureau of Gambling Control
California Department of Justice

Complainant
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