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ET1E P21

BEFORE THE
CALIFORNIA GAMBLING CONTROL COMMISSION

Robert Saucier and Galaxy

CASE NO.
In the Matter of the Statement of Issues .

Against: : o
STATEMENT OF ISSUES

Gaming of California, LILAC,

Respondents.

JACOB APPELSMITH, Complainanf hereih, alleges as féllows/:

| 'PARTIES -

1. Complainant Jacob Appelémith, brings this Statement of Issues solely in his official
capacity as Chief of the Bureau of Gambling Control of tﬁe California Department of Justice. At

all times relevant hereto, the Bureau of Gambling Control (“Bureau”) was statutdrily designated

‘as the Division of Gambling Control (“Division™), in-which was vested the authority to act as

hereinafter set forth. At all times relevant hereto, the Chief of the Bureau was designated as the

. Director of the Division (“Director”), in whom was vested the authority to act as herein set forth.

Subsequent to'that time, the Attorney General reconstituted the Division as the Bureau (see Gov.

1
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"Code, §§ 15001.1, 15002.5) and the Gambling Control Act was later amended to substitute the

Department of J usﬁce, or “department” for all statutory references to the Division (see, e.g. Bus.
& Prof. Code, § 19826). For consistency of réferenée, all references herein will be to the
Division, irrespective of whether the agency at the time referred to was statutorily designated as
the Bureau or the Division. '

2. Onor ébout October 12, 2002, Requndent Galaxy Gaming of California, L.L.C.
(“Galaxy Gaming of Califorhia”) submitted an application for a Gaming Resource Suﬁplier
License to the Tule River Tribe Gaming Commission. vTIvle Tule River 'Tribe' operaté; the Eagle
Mountain Casino pursuant to its 1999 class III gaming coﬁpact (“Compact) with tﬁe State of
California. |

3. Onor about October 12, 2002,.Respondent Robert Saucier (“Saucier”), as a principal

“of Galaxy Gaming of California, submitted an application for a Gaming Resource Supplier

License to th¢ Tule River Tﬁbe_ Gaming Commission. |

~ APPLICATION STATUS
4, Upona r¢viéw of the applicafions of Respondents Galaxy Gaming of Califomia and

Saucier (jointly referred to herein as “Respondents™) subm‘ittevdblto the Tule River Tribe Gaming

- Commission, the Division determined that Respondents wete required to file applications for

determinations of suitability with theé Division and that the Division was required to conduct a
further background investigation of Respondents. -

5. Onor about March 10, 2003, Galaxy Gaming of California subrhitted an Application

for a Finding of Suitability as a business to the Division. -

6.  Omor about March 10, 2003, Saucier submitted an Applicatibh fora Finding of .
Suitabiiity as a principal of Galaiy_ Gaming of California to the Division. '

7. On or about April 6, 2005, the Director of the Division, Robert Lytle (“Director
Lytle™) hotiﬁed Saucier by letter addressed to Respondents’ attorney that the Division intended to

recommend a denial of the Application for a Finding of Suitability for Robert Saucier, d.b.a.

Galaxy Gaming of California, L.L.C. The April 6, 2005, cotrespondence stated that grounds for

denial existed pursuant to Business and Professiéns Code sections 19857, subdivisions (a) and
, 2 ‘
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(b), and 19859, subdivisions (b) and (g), and pursuant to Business and Professions Code section v
19868, subdivision (b)(1), offered the Respondents an opportunity to meet with Director Lytle .
prior to the ﬁhng of the demal recommendation with the California Gambling Control
Commission (“Comm1ssmn "). Such a meeting is commonly referred toasa pre-demal meeting”

in the regulated gaming community. Saucier was also provided with a copy of Director Lytle’s

‘summary report of the violations that were generally the bases for the denial of Respondents’

applications.

8.‘ On or about April 26, 2005 D1rector Lytle notified Sauc1er by letter addressed to him .
at his address as an agent for service of Galaxy Gaming of California, that the Division intended
to recommend a denial of the Applicatron for a Finding of Suitability for Robert Sauoier, d.b.a.
Gal_axy Gaming of Ca_lvifomia, L.L.C. The April 26, 2005, correspondence stated that grounds for

denial existed purSuant to Business and Professions Code sections 1985-7, subdivisions (a) and

(b), and 19859 subdivisions (b) and (g) and offered the ReSpondents an opportunity to meet with -

Director Lytle prior to the filing of the denial recommendation W1th the Comm1ssmn This Aprll
26, 2005, letter additionally directed Saucier to contact the Division by May 5, 2005, to schedule
a pre-den1a1 meeting.

9. | ‘On or about June 24, 2005 Respondents’ attorney, Robert Tabor submitted a letter

via e-mail to Drrector Lytle thanklng him for providing the Division’s summary report referenced

in paragraph 7 above, and generally indicating that Respondents could not respond to the

summary report because of the purported \faéueness in the Division’s summary report and
seeking clariﬁcation of the bases for denial of Respondents’ applications. Respondents’. a‘rtorney _
further indicated that after receiving Direct‘.or Lytle’s response to ReSpondents’ request for
clarification, Respondents would be prepared to meet.

10.  On or about July 7, 2005, Director Lytle responded via e-mail to Respondents
‘attorney’s June 24, 2005, letter, generally statmg that the Division had complied with the
statutory requirements of the Gambling Control Act and that he was prepared to meet with

Saucier.
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11. On or about July 22,2005, ReSpondents’ attorney fespo'rlded to Director Lytle’s July:

7, 2005 e-mail, ‘seeking to schedule a pre-deriial meeting for August 8, 2005.

12 On or about August 8, 2005, Saﬁciéf and his representatives met with Direétor Lytle,
provided Director Lytle vﬁth a binder of documents, and requested further investigation of
Respondents’ qualifications. |

13.  After consideration of the materials provided by Saucier and his répres_entatives, on or

about October 28, 2005, Difector Lytle mailed Saucier another letter indicating that the Division

, intended to recommend a denial of the Application for a Finding of Suitability for Robert'Sauc‘ier,

d.b.a. Galaxy Gamjhg of California, L.L.C. The October 28, 2005, correspondence again stated

that grounds for denial exist pﬁrsuant to Business and Professions Code sections 19857,

subdivisions (a) and (b), and 19859, subdivisions (b) and (g), and offered the Respondents an
oppdrtunity to meet with Director Lytle prior to filing the denial recommendation with the

Commission. The October 28, 2005, correspbndence also informed Respondents that the right to

a pre-denial meeting would be waived if the Respondents failed to contact the Division by

November 10, 2005, to schedule the meeting.

14.  Director Lytle did not receive a respohse to his October 28, 2005, correspondence
from the -Réspondents. However, Director Lytle did receive a copy of a November 4, 2005, letter

that Respondents sent to fhen Chief Deputy Steve Coony with the Attorney General’s Office,

apprizing him of the October 28, 2005, letter and acknowledging receiﬁt of it, but raising an issue

as to an alleged discrepaincy in the date of mailing of the letter as compafed to the date on the
letter. |

15.  On or about December 7, 2005, Director Lytle notified RespOndents by letter that a

report recommending denial of Respondents’ applications for a finding of suitability had been -

submitted to the Commission. The December 7, 2005, correspondence also explained that a pre-
denial meeting was not conducted bec‘ause Respondents failed to contact the Division to schedule

the meeting.
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16. Onor erbout July 24, 2006, the Commission sent a letter to Respondents to the effeet
that i’r had received a recommendation from the Division recommending denial of Respondents’
applications, and apprizing Respondents of deadlines for requesting a hearing. |

17.  Onor about July 3 1., 2006, Respondents sent a letter to the Commission requesting an
evidentiary hearing. |

18.  On or about December 7, 2006, the Commission approved Respondents’ request for
an evidentiary hearing and referred the matter to heéring. At the request of Respondents, the
Commission also.directed its Executive Director, before referring the matter, to review whether a
special investigation, independent from the investigation by the Division, of Respondents was
appropriate. . | |

| 19. On or about December 12, 2006, in a letter to Respondents’ lcounsel, Robert Tabor,
Commission Chairman Dean Shelton denied Respondents’ request that an independent
investigator be appointed. The matter was then referred for evidentiary hearing,
JURISDICTION .

20. This Staternent of Issues is brought before the Commission, under the authority of the

Compact, and the authority of the Gambling :Control Act, as follows: |

21. At all times relevant, Section 2.12 of the Compact states:

“Gaming Resource Suppher means any person or entity who, d1rect1y
or indirectly, manufactures, distributes, supplies, vends, leases, or
otherwise purveys Gaming Resources to the Gaming Operatron or
Gaming Facility, provided that the Tribal Gaming Agency may exclude a.
purveyor of equipment or furniture that is not specifically designed for, -
and is distributed generally for use other than in connection with, Gaming
Activities, if the purveyor is not otherwise a Gaming Resource Suppher
as described by Section 6.4.5, the compensation received by the purveyor
is not grossly dlsproportronate to the value of the goods or services
provided, and the purveyor is not otherwise a person who exercises a
significant influence over the Gambling Operation.

22. . Atall times relevant, Section 6.4.1 of the Compact states:

Summary of Licensing Principles. All persons in any way connected
with the Gaming Operation or Facility who are required to be licensed or
to submit to a background investigation under IGRA, and any others
required to be licensed under this Gaming Compact, including but not
limited to, all Gaming Employees and Gaming Resource Suppliers, and
any other person having a significant influence over the Gaming
Operation must be licensed by the Tribal Gaming Agency. The parties

5
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24,

25.

intend that the liéensing process provided for in this Gaming Compact b
shall involve joint cooperation between the. Tribal Gaming Agency and
the State Gaming Agency, as more particularly described herein.

At all times relevant, Section 6.4.5 of the Compact states in pertinent part:

Gainihg Resource Supplier: Any Gaming Resource Supplier who,

* directly or indirectly, provides, has provided, or is deemed likely to

provide at least twenty-five thousand dollars ($25,000) in Gaming
Resources in any 12-month period, or who has received at least twenty-
five thousand dollars ($25,000) in any consecutive 12-month period
within the 24 month period immediately preceding application, shall be
licensed by the Tribal Gaming Agency prior to the sale, lease, or
distribution, or further sale, lease or distribution, of any such Gamlng
Resources to or in connection with the Tribe’s Operation or Facility. .
The Tribe shall not enter into, or continue to make payments pursuant to
any contract or agreement for the provision of Gaming Resources w1th
any person whose application to the State Gaming Agency for a
determination of suitability has been denied or has expired without
renewal....]

At all times relevant, Section 6.4.7 of the Compact states in pertinent part:

Processing Tribal Gaming License Applications. Each applicant for a

_ tribal gaming license shall submit the completed application along with

the required information and an application fee, if required, to the Tribal
Gaming Agency in accordance with the rules and regulations of that
agency. . .. For applicants who are business entities, these licensing

" provisions shall apply to the entity as well as: (i) each of its officers and

directors; (ii) each of its principal management employees, including any

- chief executive officer, chief financial officer, chief operating officer, and

general manager; (iii) each of its owners or partners, if an unincorporated -
business; (iv) each of its shareholders who owns more than 10 percent of
the shares of the corporation, if a corporation; and (v) each person or

‘entity (other than a financial institution that the Tribal Gaming Agency

has determined does not require a license under the preceding section)
that, alone or in combination with others, has provided financing in
connection with any gaming authorized under this Gaming Compact, if
that person. or entity provided more than 10 percent of (a) the start-up
capital, (b) the operating capital over a 12-month period, or (c) a

- combination thereof. For purposes of this Section, where there is any

commonality of the characteristics identified in clauses (i) to (v),

- inclusive, between any two or more entities, those entities may be deemed
to be a single entity. Nothing herein precludes the Tribe or Tribal
- Gaming Agency from requiring more stringent licensing requirements.

At all times relevant, Section 6.5.6 of the Compact states in pertinent part:

State Certification Procéss. (a)...

* %k ok
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.- (iv) ... Except for an applicant for licensing as a non-key Gaming
Employee, as defined by agreement between the Tribal Gaming Agency
and the State Gaming agency, the Tribal Gaming Agency shall require

- the applicant also to file an application with the State Gaming Agency,
prior to issuance of a temporary or permanent tribal gaming license, for a
determination of suitability for licensure under the California Gambling
Control Act. Investigation and disposition of that application shall be
governed entirely by state law, and the State Gaming Agency shall
determine whether the applicant would be found suitable for licensure in
a gambling establishment subject to that Agency’s jurisdiction.

* %k %k

(b) Background Investigation of Applicants. Upon receipt of
-completed license application information from the Tribal Gaming
Agency, the State Gaming Agency may conduct a background
investigation pursuant to state law to determine whether the applicant
would be suitable to be licensed for association with a gambling
establishment subject to the jurisdiction of the State Gaming Agency. . . .

(Italics added.)

~26. Business and Professions Code section 19801, subdivision (i), states, in pertinent part:

(i) All gambling operations, all persons having a significant
involvement in gambling operations, all establishments where gambling
is conducted, and all manufacturers, sellers, and distributors of gambling

equipment must be licénsed and regulated to protect the public health,
safety, and general welfare of the residents of this state as an exercise of
the police powers of the state.

27. Atall vtimes relevant, Business and Professions Code section 19805,
subdivision (j), states, in pértinenf part:
“Finding of suitability” means a finding that a person meets the
qualification criteria described in subdivisions (a) and (b) of Section
19857, and that the person would not be disqualified from holding a state
gambling license on any of the grounds specified in Section 19859.
28. Atall times relevant, Business and Professions Codé section 19811 states, in relevant
part: |
(a) There is in state government the California Gambling Control

- Commission, consisting of five members appointed by the Governor,
subject to confirmation by the Senate . . ..

(b) Jurisdiction, including jurisdiction over operation and -
concentration, and supervision over gambling establishments in this state

. Saucier Statefnent o_f Issues
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part:

30.

and over all persons or things having to do with the operations of
gambling establishments is vested in the commission.

At all times rele{/ant, Business and Professions Code section 19823 states, in pertinent

(a) The responsibilities of the commission include, without limitation,
all of the following:

(D Assuring that licenses, approvals, and permits are not issued to,

“or held by, unqualified or disqualified persons, or by persons whose

operations are conducted in a manner that is inimical to the public health,
safety, or welfare.

(2) - Assuring that there is no material involvement, directly or
indirectly, with a licensed gambling operation, or the ownership or
management thereof, by unqualified or disqualified persons, or by
persons whose operations are conducted in a manner that is 1n1mlca1 to
the pubhc health, safety, or welfare.

(b) For the purposes of this section, “unqualified person” means a ‘
person who is found to be unqualified pursuant to the criteria set forth in
Section 19857, and “disqualified person” means a person who is found to
be dlsquahﬁed pursuant to the criteria set forth in Section 19859.

At all times relevant, Business and Professions Code section 19824, states, in

pertinent part:

The commission shall have all powers necessary and proper to enable
it fully and effectually to carry out the policies and purposes of this
chapter, including, without hmltatlon the power to do all of the
followmg

(a) Require any person to apply for a license, perrnit, registration, or
approval as specified in this chapter, or regulations adopted pursuant to

~ this chapter.

(b) For any cause deemed reasonable by the commission, deny any
application for a license, permit, or approval provided for in this chapter
or regulations adopted pursuant to this chapter, limit, condition, or restrict
any license, permit, or approval, or impose any fine upon any person
licensed or approved _

(c) Approve or disapproVe transactions, events, and processes as
provided in this chapter.

(d) Take actions deemed to be reasonable to ensure that no ineligible,

‘unqualified, disqualified, or unsuitable persons are ass001ated W1th
controlled gamblmg activities. -

* ok %
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(h) Issue subpoenas to compel attendance of witnesses and production
of documents and other material things at a meeting or hearing of the
commission or its committees, including advisory committees.

31. Atall times relevant, Business and Professions Code section 19825, states:

The commission may require that any matter that the commission is
authorized or required to consider in a hearing or meeting of an
adjudicative nature regarding the denial, suspersion, or revocation of a
license, permit, or a finding of suitability, be heard and determined in :
accordance with Chapter 5 (commencing with Section 11500) of Part 1 of
Division 3 of Title 2 of the Government Code.

32. Business and Professions Code section 19810, states, in pertinent part:

Except as otherwise provided in this chapter, any power or authority of
the department described in this chapter may be exercised by the Attorney
General or any other person as the Attorney General may delegate.

33. Business and Professions Code section 19826, subdivisiori (a) states: |

The department shall have all of the following responsibilities:

- (a) To investigate the qualifications of applicants before any _
license, permit, or other approval is issued, and to investigate any request -
to the commission for any approval that may be required pursuant to this
chapter. The department may recommend the denial or the limitation,
conditioning, or restriction of any license, permit or other approval.

34. The gaming resources which Respondents vend to tribal gaming entities are in the

nature of patented and trademarked methods or devices to enhance various card games played in

tribal casinos.

35, Based upon the accounting records for Galaxy Gaming of Califorhie, as of June 1,
2002, Galaxy Gaming of California is deemed likely to have provided at least twenty-ﬁve
thousqnd dollars ($25,000) in gammg resources to the Blue Lake Casino operated by the Blue |
Lake Rancherla pursuant to the Compact.

. 36. Based upon the accounting records for Galaxy Gaming of California, as of the June

24,2002, Galaxy Gaming of California is deemed likely to have provided at least twenty-five

-thousand dollars ($25,000) in gaming resources in a 12-month period within the meaning of _

Compact Section 6.4.5, to the Rolling Hills Casino operated by the Paskenta Band of Nomlaki

India_ns; ‘
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37. Based upon the accounting records for Galaxy Gaming of California, as of J anuary' ’_

- 10,2003, Galaxy Gaming of California is deemed likely to have provided at least twenty-five

thousand dollars ($25,000) in gaming resources in a 12-month pertod Within the meaning of
Compact Section 6.4.5, to the Chnmash Casino operated by the Santa Ynez Band of Chumash
Indians. ‘ |
APPLICABLE STATUTORY PROVISIONS
38. Business and Professions Code section Busmess and Professions Code section 19805,

subdivision (b) deﬁnes “Applicant” as:

[Alny person who has applied for, or is about to apply for, a state
gambling license, a key employee license, a registration, a finding of -
suitability, a work permit, a manufacturer s or distributor’s license, or an
approval of any act or transaction for which the approval or authorization -
of the commission or department is required or permltted under this
chapter ‘

39. Atall times felevant, Business and Professions Code section 19857, subdivisions (@
and (b): .

- No gambling license shall be issued unless, based on all of the
- information and documents submitted, the commission is satisfied that
the applicant is all of the following:

(@ A person of good character honesty, and integrity.

(b) - Aperson whose prior act1v1t1es cr1m1na1 record, if any,
reputation, habits, and associations do not pose a threat to the public
interest of this state, or to the effective regulation and control of
controlled gambling, or create or enhance the dangers of unsuitable,
unfair, or illegal practices, methods, and activities in the conduct of
controlled gambling or in the carrying on of the business and financial
arrangements incidental thereto.

. 40. Business and Professions Code section 19859, states, in pertinent part:

The commission shall deny a license to any applicant who 1s
dlsquahﬁed for any of the following reasons:

(a) Failure of the applicant to clearly establish ehg1b1hty and
quahﬁcauon in accordance with this chapter

(b) Fall_ure of the applicant to provide information, documentation,
and assurances required by this chapter or requested by the director, or
failure of the applicant to reveal any fact material to a qualification, or the
supplying of information that is untrue or misleading as to a matenal fact
pertalmng to the qualification criteria.

-10
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| (2 The apphcant is less than 21 years of age.

At all times relevant, Bus1ness and Professions Code sectlon 19864, states:

(a) Application for a state license or other commission action shall be
made on forms furnished by the commission..

(b) The application for a gambhng license shall include a11 of the
following;: _

(1) The name of the proposed licensee.
(2) The name and location of the proposed gambling establishment.
(3) The gambling games proposed to be conducted.

(4) The names of all persons directly or 1nd1rect1y 1nterested in the
business and the nature of the interest. : : ’

(5) A description of the proposed gambhng establishment and -
opera’uon

(6) Any other information and details the commission may require in
order to discharge its duty properly.

Business and Professions Code section 19866, states:

An applicant for licensing or for any approval or consent required by
this chapter, shall make full and true disclosure of all information to the
department and the commission as necessary to carry out the policies of
this state relating to licensing, registration, and control of gambling.

Business and Professions Code section 19868, states:

(a) Within a reasonable time after the filing of an application and any
supplemental information the department may require, and the deposit of
any fee required pursuant to Section 19867, the department shall
commence its investigation of the apphcant and, for that purpose, may

- conduct any proceedings it deems necessary. .

(b) If denial of the ,apphca’aon is recom‘mended, the chief shall prepare
and file with the commission his or her written reasons upon which the

recommendation is based.

(1) Prior to filing his or her recommendation with the commission, the
chief shall meet with the applicant, or the applicant's duly authorized
representative, and inform him or her generally of the basis for any
proposed recommendatlon that the application be denied, restricted, or
conditioned. .

11
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(2) Not less than 10 business days prior to the meeting of the
commission at which the application is to be considered, the department
_shall deliver to the applicant a summary of the chief's final report and

~ recommendation. :

(3) This section neither requires the department to divulge to the
applicant any confidential information received from any law
enforcement agency or any information received from any person with
assurances that the information would be maintained confidential, and nor
to divulge any information that might reveal the identity of any informer
or jeopardize the safety of any person.

() A recommendatlon of denial of an apphcatlon shall be without

prejudice to a new and different application filed in accordance Wlth
applicable regulations. -

FIRST CAUSE FOR DENIAL OF APPLICATION
(Bu_siness and Professions Code section 19859, subdivision (b))

'44 . Respondents’ applicattons are subj ect to denial under aniness and Professions Code
section 19859 subdivision (b) in that Respondents failed to disclose, or prov1ded untrue or
m1slead1ng facts pertaining to, the criteria for a determmatlon of suitability and failed to prov1de
1nforrnat10n, documentatlon and assurances required by the Gambling Control Act and/or the
Divisiqn‘. The cireumstances are as follows: | _ |

A. - Saucier failed to provide a valid residential address as required in his Application for |
Finding of Su1tab1hty asa pr1n01pa1 owner of Galaxy Gamlng of Cahforma dated March 10, 2003
and received by the Commlssmn on March 13, 2003 (“Principal Application™).

B. Saucier failed to disclose a misdemeanor conviction for reckless dr1v1ng as required
in the Pr1n01pal Application. Respondents also failed to disclose Saucier’s misdemeanor
conviction as tequired in the Business Application for Einding of Suitability dated March 10,
2003, and received by the Commission on March 13, 2003 (“Business Application™).

| C.  Saucier failed to ‘disclese all of his personal ﬁnancial liabilities as reciuired on the
Principél Application and the Business Application. These undiseloséd liabilities include:
1) Court-ordered child.support; and
2)  Acivil judgment ef approximately $1.5 million eutstanding against Seucier.
D. Respondents failed to disclose Saucier’s involvement in multiple civil actions as

required on the Principal Application and the Business Application as follows:

12
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1) Superior_Court,- Spokane, Washington; plaintiff: City of Spokane; defendant:
Robert B. Saucier, President of Spoi(ane Mars Limited Partnership. Reference # 97206770-1,
dated November 9, 1997, in the amount of $54,005.95; non—payrnent of taxes - default judgment.

2) Superior Court, Spokane, Washington; plaintiff: Food Services of Arnerica'
defendant: Robert B. Saucier, CEO of Mars Hotel. Reference # 97-2-07208-0, dated November
24, 1997, in the amount of $32,673.08; non—payment of account.

3)  Superior Court, Spokane, Washington; plaintiff: Robert B. Saucier; defendant:
Mars Hotel Corporation. Reference # 98-204026-7, dated June 30, 1998, in the amount of
$1,711 939 debt incurred.

4) = Superior Court Spokane Washington pla1nt1ff Cedar Property Management;
defendant: Robert B. Saucier, et al.. Reference # 98-2-024342, dated Apnl 28,1998, in the

.amount of $2,640; eviction.

5)"  Superior Court, Spokane, Washington; plaintiff: Sherron Associates Loan
Funds; defendant: Robert B. Saucier. Reference # 98-203142-0, dated May 14, .1998, amount not
limited; non-payment of account. | |

6) | Superior Court, Spokane, Washington; plaintiff: Department of Labor and

 Industries; defendant: Spokane Mars Ltd. Partnership/Robert B. Saucier. Reference # 012076-89-
4, dated March- 20, 2001, in the amount of $l2,490.91; non-payment of taxes. ‘

7)- -Superior Court Spokane Washington' plaintiff: Washington State Department
of Labor and Industries; defendant: Mars Hotel Corporatlon/Robert B. Saucrer Reference #
01201690-8, dated March 26, 2001, in the amount of $12, 483.61; non-payment of taxes.

8) = Superior Court, Spokane, Washington; plaintiff: Mars Hotel; defendant:
Robert Saucier. Reference # 98-2040207, dated March 19, 1998, amount not listed: debt non-
payment. | | |

9)' Superior Court, Spokane, Washington; plaintiff: Department of Labor and
Industries; defendant:. Mars Hotel -'Robert Saucier. Reference # 01—201691-6, dated MarchAZo,

2001, in the amount of $5,930.48; non-payment of taxes.
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10)  Superior Court, Spokane, Washington; plaintiff: Department of Labor and
IndustrieS' defendant: Robert B. Saucier. Reference # 01-201693 -2, dated April 17, 2001, in the
amount of $10 198.92; non-payment of taxes. |

11) Superior Court, Spokane, Washmgton plaintiff: Robert B. Saucrer d.b.a.;
defendant Douglas Miller W Etui Reference # 87-2- 01332- 9, dated April 29, 1987, amount not
listed; civil - collection. '

1‘2) Superior Court, Spokane, Washington; plaintiffs: Robert B.'and Julie Saucier
H/W Etui; defendant: Anthony Richard BarnardQ Reference # 96-2-00728-0, dated January 31,
1996, amount not listed; civil - foreclosure.

13)  Superior Court, Spokane, Washington; plaintiff: Frances" R Walker OB.;
defendant: Two Thousand & Eight West Sunset Blvd et al.; Robert B. Saucier Etui (additional
party: Rose T. Bauer Greenwell trust, on behalf of), Reference # 95—2-,0457_ 9-5, dated August 7,
1995, amount not listed; civil - foreclosure. | _

| 14) Superior Court, Spokane, Washington; plaintiff: Anders, Billy R.; defendants:
Robert B. Saucier Mars Hotel Corporation and Spokane Mars Limited Partnership etal. |
Reference # 97-2-06194-1, dated October 10, 1997, amount not listed; civil - collectron

. 15). Superior Court, Spokane, Washington plaintiff: Department of Revenue;
defendants: -Spokane Marts Ltd. et al. Reference # -97-2-0637 7-3, dated October 17, 1997,
amount not listed; civil - tax warrants. | |

16) Superior Court, Spokane, Washington; plaintiff: Employment Security

Department; defendants:” Robert B. Saucier, Mars Hotel Corporation and Spokane Mars Limited

, Partnership et al., Reference # 97-2-05895-8; dated September 30, 1997, amount not listed; civil -

tax warrants.

17) District Court, Spokane, Washington; plaintiff: Commer01a1 Collection

' defendants Robert B. Saucier. Reference #95051199, dated September 26, 1995 amount not

listed; non-payment of account.
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18) District Court, Spokane, Washington; plaintiff: City of Spokane; defendant:
Robert B. Sauc.ierAd.b.a. Mars Hotel. Reference # 97-069486, dated April 29, 1997, anlount not |
listed; non-payment of taxes. _

19) District Court, Spokane, Washington; plaintiff: Robert B. Saucier; defendant: |
Mt. Vernon. Reference # 98079819, dated September 3, 1998, in the amount of $2552.75; non-
payment of account. N | |

20) District Court, Spokane, Washington; plaintiff: Santayn Corporation;
defendant: Robert B. Saucier. Reference # 95044479, dated January 6, 1995, in the amount of |
$6, 212 22; non-payment of account. | |

21) D1str1ct Court, Spokane, Washington; plaintiff: City of Spokane defendant

Robert B. Saucier d.b.a. Mars Hotel. Reference # 97-068925, dated August 6, 1997, in the amount

of $26, 055 23; non-payment of taxes.

E.  Respondents failed to disclose the following associated gaming businesses as requlred
in the Principal Appl1cat1on and the Business Application: |

1) Spokane Mars Limited Partnership

2) Zephyrv Cove Capitol LLC

13) ‘Galaxy Gaming of Washington, LLC |

4) Galaxy Gaming of Br1t1sh Columbia, LLC

5)} Galaxy Gaming of M1eh1gan LLC

-6) Galaxy Gaming of_ Missouri, LLC

7) Galaxy Gaming of Mississippi, LLC

8) Galaxy Gaming of Oregon, LLC

9) Galaxy Gaming of North Dakota, LLC
10) Galaxy Gaming of New Jersey, LLC
11) Galaxy Gam_ing of New Mexico, LLC
13) Galaxy Gaming of New York, LLC
14) Galaxy Gaming of South Dakota, LLC

15) Durango Associates, LLC
15
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16) Outsource Management

17) Intergalactic Enterprises LLC |

18) Silver Bush, LLC

19) Blue Dolphm

20) ‘Canyon Road Designs, LLC

21) JNR Enterprises, LLC

22) Madison Atlantic, LLC

23) Sign Xpress Inc.

24) Primetime Player Management LLC

25) Sierra Mead, Inc. |

26) Rockland Ridge Corp.

F.  Saucier prot/ided false oi misleading information to Division staff regarding the
ownership structure and control of Outsotirce Management, LLC. | |
 G. Saucier failed to disclose his ernployrnent as the General Manager of the Spokane
Mars Limited Partnership from July 1997 tllrough October 1998 as /required on the Principal and
Business Applications. | | ' | _
o H. Respondents failed to disclose a 'denial of applicatio‘ns for finding of suitability by the
Tule Lake Tribal Gaming Agency, as required on the Business Application. |
I.  Asrequired on the Business Application, Respondents failed to disc‘lose a pending

application for findings of suitability filed with the Colusa Tribal Ganiing Agency.

J.. Asrequired on the Business Applicati'on,‘ Responclents failed to disclose gaming

licenses held with the Berry Creek Rancheria Tribal Gaming Agency, the Blue Lake Tribal

Gaming Agency, the Paskenta Tribal Gaming Agency, and the Viejas Tribal Gaming Agency.
K. = Asrequired on the Principal Apphcation Saucier failed to disclose appearances

and/or licensing applications with other state gambhng agencies and out-of-state tribal gaming

- agencies in Washington (Washington State Gambling Commission and the Nisqually Tribal

Gambling Commission), Towa (the Sac & Fox Tribe of Mississippi); New Mexico (Taos Pueblo

16
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Gaming Commission and San Juan Pueblo Gaming Commission), aﬁd Oregon (Grand Ronde
Tribal Gaming Cdmmission}.

L. Saucier provided false ahd misleading inforrﬁation as required oﬁ the Principal
Application- regarding his graduation from college stating tﬁat he graduated from the University
of Nevada Reno, when he did not. | ,

| SECOND CAUSE FOR DENIAL OF.APPLICATION
(Business and Professions Code >section‘1‘9859l, subdivision (®)

- 45. Respondents’ Principal Application and Business Application are subject to denial
under Business and Professions Code section 19859, subdivision (g), in thaf at the time of the
application, a member having a 95% ownership interest in Galaxy Gaming, L.L.C. was under 21
years old. The circumstaﬁces are as followé:- |

A. Galaxy Gamihg, LLC is and, at all times relevant was, the fnanage’r of Gélaxy
Gaming, with its place of business in Las Vegas, Nevada. |

B. As of the date of both the Principal and Business Appliqations (March 10, 2003),
Saucier’s daughter, who was bbm on December 30, 1993, was a member of Galaxy Gaming,
LLC, holding a 95% interest in it.

* THIRD CAUSE FOR DENIAL OF APPLICATION
~ (Business and Professmns Code sectlon 19857, subd1v1s1on (b))

46. The Business Apphcatmn and Principal Apphcatlon are subJ ect to denial under
Busmess and Professions Code section 19857, subdivisions (b), because Saucier’s prior activities
create or enhancelthe dangers of unsuitable, unfair or illegal practices, methods, and activities in
the conduct of controlled gambling and in the éa_rrying on of the business and ﬁnahc;ial
arfangements incidental to cbntrolled gambling. The circinﬁstances are as follows:

A.  From 1993 to 1998, Saucier was integrally involved in the management of the Mars
Hotel and Casino, a gambliné operation in the State of Washington. In 1993, Saucier and Billy
Anders started the Mars Hotel Corpbration_with Saucier as an individual holding approximately |
an 85% ownership interest in the corporation. At a;ound that same time, the- Spokane Mars

Limited Partﬁership (SMLP) was formed. The Mars Hotel Corporation was the general partner of
' IRV
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the SMLP and held approximately an 83.6% owneféhip stake‘ init. The purpose of the SMLP was
to open and operate a combinatioﬁ restaurant, hotel, and gambling establishment - the Mars Hotel
_aﬁd Casino in Spokane, Washingfon. While there were multiple entities involved in the operation
of the Mars Hotel and Casino, because of Saucier’s majority ownership interest in the Mars Hotel
Corporation and its majority owneréhip interest in the SMLP, at all times relevant hereiﬁ, Saucier
had the power and authority to direct operations of the SMLP and the Mars Hotel and Casino. On
or about May of 1994, the Mars Hofe’l and Casino opened for business. Billy Anders was the
ostensible general manager of the SMLP. In July of 1997, Saucier terminated Billy Anders from

both the Mars Hotel Corporation and the SMLP and took over direct control of the operations of

“'the Mars Hotel and Casino. In November 1997, the SMLP filed for bankruptcy reotganization

under Chapter 11 of the Banktuptcy Code. On November 23, 1998, the case was converted to a
Chapter 7 bankruptcy by motion of the U.S. Trustee, because of the SMLP’s failure to rhee_t its
obligatioris under the Chapter 11 bankruptcy plan. Just after niidnight on November 24, 1998,

‘Saucier was observed loading items from the Mars Hotel and Casino intb the back of a t‘ruck,.and .

he subsequently left in that truck with a number of items of value. On January 11, 1999, Saucier
was designated by the Bankrupfcy Court as the individual to éppear and perforrh duties on behalf |
of the SMLP as the debtor under the Bankruptcy rules. During .it_s operation, the Mars Hotel and
C_asiﬁo engaged in the follbwing unsuitable, unfair or illegal pfactices: B |

| (1). Violation of Washington State gambling laws and regulations.

The SMLP did not pay state and local gambling taxes on its dperation. On or about

‘March 1997, the SMLP was granted permission by the Washington State Gambling Commission

to participate in a pilot program, the Card Room Enhancement Program (“CREP”), under which

the Mars Hotel and Casino could offer housé-bariked forms of gambling. The SMLP, at Saucier’s

direction, did not implement minimum internal controls for its gafnbling operation as required for
its participation in the CREP, did not timely allow law enforcement employees to enter its |
surveillance room, and under—reported'its‘ .gaming revenues to the Washington State Gambiing
Commi.ssion. On or about October 28, 1998, the SMLP was given notice that it could no longer

participate in the CREP because of deficiencies in the SMLP casino operations.
' 18 '
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(2) Poor or dishonest accounting practices.

Saucier refused to provide documentation to the controller of the SMLP supporting an
ostensible loan made by Saucier to the SMLP, which was being repaid to Sau'cier on a monthly
basis. Saﬁcier refused to provide his soc;,ial security number to thé controller for purposes of the
issuance of Internal Revenue Service (“IRS”) form 1099 for monies received from the SMLP.
S-aucier removed money from the drop boxes'at the gaming tables at the Mars Hotel and Casiﬁo,
and would leave “IOUs” in the drop boxes, causing the dealers to be unable to balance their cash
receipts. Saucier was inconsistent in repaying the I0Us to the SMLP.- o

(3) The SMLP committed four violations of Washington State liquor law.

(4) The SMLP failed to pﬁy gambling taxes to the City of Spokane.

' | (5) The SMLP failed to pay Washington State gambling taxes. |

(6) The SMLP failed to pay Federal Insurance Contributioné Act (FICA) taxes on
behalf of employees of the SMLP. “

(7) Ininterviews with Division personnel conducting Respondents’ suitability o
investigation, Saucier traced his reluctance to have, or provide to the Division, a specific

residential address for himself, to his fear that he might be forced to pay an appfoximate $1.5-

million personal debt incurred by him to Sherron & Associates in trying to keep the Mars Hotel

-and Casino solvent. That debt continues to this day and has not been paid or otherwise resolved

by Saucier.

B. Saucier’s Nevada dﬁvers license was suspended in 2002, but Saucier still used the
drivers license number from that suspended drivers license for a number of applications for
suitability with tribal gaming agénciés. |

- C.  From 2001 throughl January of 2004, during which tirﬁe Saucier was 'in'control of
Galaxy Gaming of California both directly and thiough Galaxy Gaming LLC, which managed

Galaxy Gaming of California, Galaxy Gaming LLC did not have a business license as required by

the City of Las Vegas. :

D. ~ While the Division’s investigation of Respondents was pending in California,

Saucier, Galaxy Gaming LLC, and Galaxy Gaming of Oregon LLChada pending application for
' ' ’ 19
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suitability as a tribal vendor in the State of Oregbn'(“Oregon Galaxy application”). The Oregqn
Galaxy applicatioﬁ was reviewed and investigated by the Orégon State Police Tribal Gaming
Section. On or about May 10, 2004, Scott J. Eberz (“Eberz”) was assigned as the Oregon State
police detective to invcsﬁgate the Oregoﬁ Galaxy application.
( lj On or about September 9, 2005, withoﬁt the authorization of the Oregon State

Police, Eberz met with Saucier and Saucier’s attorney, Robert Tabor in a restaurant in Salem,
Oregon. In the course of that meeting, Sauciér and his attorney e}icited,. or atfempted to elicit
from Eberz, confidential informatioﬁ regarding the investigation of the Oregon Galaxy |
application and the investigations of the applications of other tribal vendors in the State of Oregon
that were unrelated to the Oregon Galaxy application.' |

| (2) . During that same September 9, 2005, meetihg‘; Saucier, Robert Tabor, and.

Eberz made arrangements for Eberz to send additional confidential information held by the

‘Oregon State Police Tribal Gaming Section to Robert Tabor as the éttomey-for Saucier. Based

upon these arrangements, on or about September 14, 2005, without authorization from the Oregon
State Police, Eberz sent to Robert Tabor confidential documents, including an Oregon State

Police Tribal Gaming proce'dure manual for tribal vendor investigations for the Oregon State

Police and investigatory reports regarding the suitability of other tribal vendors unrelated to

Oregon Gélaxy application. Tabor’s law firm paid the costs of delivery of these confidential

materials recciVed from Eberz.
" (3) Inthe course of his investigation of the Oregon Galaxy application, Eberz
obtained numerous copies of investigatory documents from the Division and had confidential

communications with the Division’s investigators regarding the suitability investigation of

Respondents Saucier and Galaxy Gaming of California. During their meeting on September 9,

2005, Saucier and Robert Tabor elicited confidential information from Eberz regarding the

 investigation of Galaxy Gaming of California by the Division’s investigators.

(4) Onor about June 2, 2008, in Marion County, Oregon, Eberz was criminally
indicted for offenses based upon alleged official misconduct in his unauthorized release of the

confidential information and documents to Saucier and Robert Tabor as set forth above.
20
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(5) The confidential informa‘rien regarding the Division’s suitability investigation
of Gaiaxy Gaming of California that was elicited by Saucier and Robert Tabor from Eberz was
elicited without the Division’s knowledge or consent. - | |

FOURTH CAUSE FOR.DENIAL OF APPLICATION
(Business and Professlions Code section 19857, subdivision (a))

47. | Respondents’ application is subject to denial under Business and Professions Code
section 19857, subdivision (), in that Saucier is not a person of good character, honesty, and
integrity as follows: | '

A.  Saucier knowingly atten1pted to obtain confidential informa:tion_ about the Division’s
investigation' of his suitability from Eberz for purposes .'of subverting the credibility of the
Division’s 1nvest1gators and report, and/or to galn an unfair advantage in defendlng against any-
negative finding that the Drvrsron might make regarding Respondents. Eberz was indicted in the
State of Oregon for his actions in relation to Sau01er

B. - Saucier has not paid and has taken ongoing steps to avo1d payment of an
anproximately $1.5-million debt that he owes to Sherron & Associates arising from Saucier’s
operatlon of the Mars Hotel and Casino. | |

C. B111y Anders Saucier’s main partner in the Mars Hotel and Casino, had a very

negative opinion of Saucier’s conduct in operating the Mars Hotel and Casino. He stated to the

~ effect that Saucier would-refuse to pay debts, is not an effective manager, and is the “consummate

39

con.
.D. , Melisvsa .Gilroy, a former CPA who worked as the controller for the Mars Hotel and
Casino, had a very negative. opinion of Saucier’s conduct in operating the Mars Hotel and Casino.
She stated that Saucier atternpted to stop her from issuing him an IRS form 1099 for monies paid
to him by the SMLP, and that Saucier would take money from tne Mars Casino’s arop boxes at
the gaming tables and at times not retutn it. | | | ' |
E.  Michael Piccolo, ‘Assist_ant City Attorney for the City o.f Spokane during the period

that the Mars Hotel and Casino was operated by Saucier, held the opinion that Saucier is not
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suitable to work in the gaming indnstry because Saucier does not comply with applicable rules-
and regulations. | A
| | PRAYER |
WHEREFORE, Complainant-requeete that a hearing be held on the matters herein alleged,

and that following the hearing, the Commission issue a decision:

1. Denying the application of Respondent Robert Sancter for a finding of suitatbility
pursuant to Business and Professions Code sections 19857, subdivisions (a) and (b), and 19859,
subdivisions (b) and (g).
| 2.  Denying the application of Re‘spondentGalatxy Gaming of California for a finding of
suitability of pursuant to Business and Pfofessions Code sections '1985 7, subdivisions (a) and (b), |
and 19859, subdivisions (b) and (g). -

3. Awarding Complainant, pursuant to Business and Professions Code section 19930,
subdivisions (d) and (f), the reasonable costs of investigation and the costs of preparation and
proseeutien of the case before the Commission, in a sum according to proof; and,

- 4. Taking such and further action as is deemed' necessary and proper.

Dated: September gfjr 2009

Cahforma Department of Justlce

/ / ZAPPELSMITH, Chief
Burédu of Gambling Control
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