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EDMUND G. BROWN JR.

Attorney General of the State of California
ROBERT L. MUKAI

Senior Assistant Attorney General

SARA J..DRAKE _
Supervising Deputy Attorney General
NEIL D. HOUSTON, State Bar No. 168058
Deputy Attorney General '

1300 I Street, Suite 125

P.O. Box 944255

Sacramento, CA 94244-2550

Telephone: (916) 322-5476

Fax: (916) 322-5609

Email: Neil.Houston@doj.ca.gov

BEFORE THE o
CALIFORNIA GAMBLING CONTROL COMMISSION

In the Matter of the Statement of Issues " Case No. BGC#
Against: : S :
_ _ OAH No.
Jimmy Joon Yum, . . o :
(aka Hee Joon Yum) - : STATEMENT OF ISSUES
~ Respondent.

MATHEW J..CAMPOY, Complainanf herein, alleges as folloWs: A-
PARTIES
1. | Cdmplainant Mathew J_'. Campoy, brings thié Statement of Issues solely‘in.his official | ,
capacity as Interim Chief of the Bureau of Gambling ‘Control of the California Departmeht of
Justice ("Bureau"). At some times relevant héreto, the Bur_éaﬁ of Gambling Controi was .

constituted as and designated the Division of Gambling Control, and may be so designated in” - -

correspondence or documents relating to those times.”

" 1. Effective August 24, 2007, Business and Professions code section 19810 was amended
to change the designation of the former Division of Gambling Control to the Department of Justice,
Bureau of Gambling Control. The former Division is referred to as "the Bureau" herein. The
Business and Professions Code now refers to the former Division as "the department."
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| 2. On or about April 11, 2006, the California,Gambling Control Commission
("Commission") received an application entitled "Tribal Gaming Agen.cy Tribal Key _Eniployee
Application for Finding of Suitability" (U.A.I.C. Key Gaming Applic_atien Rev. 12-1-05), for |
Jimmy Joon Yum, aka Hee Joon Yum ("'Respondent").v The application was dated March 28, |
2006. The Commission then referred the application to the Bureau for invesﬁgation.' The Bureau
received the application on April 14, 2006. .'

3. Complainant is iufouned and believes and thereon alleges that Respondent has worked
at the United ‘Auburn Indian Community’s (','UAIC”) T'hunder Vailey Casino under a temporary
license granted‘t)y the UAIC Tribal Gaming Agency ("TGA") pursuant to Section 6.4.9 of the )
Tribal-State Compact¥ between the UAIC and the State of Califoniia,' while Respondent's
applieati011 has been pending before the Bureau and Commission. |

4. During the Bureau's investigation of Respondent's application, the Bureaudis/covered'

that Respondent had been convicted of two felonies in Sacrameuto ‘County in 1993, speciﬁcally,’ ‘

Penal Code section 459 (Burglary) and Penal Code sections 664/459 (Attempted Burglary).

5. On or about April 23, 2007, the Bureau mailed Respondent a letter informing him that " -
the Bureau mtended to recomumend that the Commission deny Respondent's apphcatron for a
Finding of Surtablhty as a Key Employee On Aprll 23,2007, the Bureau also mailed a letter to
the UAIC TGA adv1s1ng it that the Bureau intended to recommend that the Comrmssmn deny |
Respondent‘s apphcatwn for a Finding of Suitability as a Key Employee.

6. Pursuant to Business and Professmns Code sectron 19868, subdivision (b)(1), the |
Bureau 111v1ted both the Respondent and the TGA to schedule a meeting with the Bureau's -
Deputy D1rector at which the Deputy Director would inform Respondent and/or the TGA of the
basis for the Bureau's r‘ecorllrne11datiorl that Respondent's application be denied by the
Commission. A o

7. Respondent did not respond to the Bureau's April 23, 2007, letter. The TGA
responded and scheduled a pre-denial meetingj which was 'held on May 14, 2007. Respondent - |

did not attend the pre-denial meeting.

2. "1999 Compact," as au'leuded 8/20/04 (referred to herein as "Amended Compact").
, 2 o | _
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8 Pursuant to Business tmd Profess.ions Code section 18968, subdivision (b)(2), the |
Bureau mailed Respondent a letter en or about May 15, 2007, informiltg Resp ondent that the
Bureau was prqceeding with its récommendation to the Commission that the Commission deny
Respondent’s applieatioh foraF inding of Suitability as a Key Employee, and advising
Respondent of the reasons fot the recommendation. | | N

9. On or about June 26, 2007, while Respondent's original application was still pending
before the Commission, Respondent submitted a renewal A"Ai)plication for Finding of Suitability
Tribal Key Etn'pldyee" (CGCC - TKE 01 Rev 07/06). .‘

10. Onor at:out January 2, 2008, the Commission mailed to Respondent a letter advisiné |
Respondent that Commission staff was recommending denial of Respondent's applicétion fora
Finding of Sﬁitabi_lity asa Key Employee, advising Respondent of the reasons for the |
recommendation, and 'advising Respondent that the matter' would be heard by the Commission at
the Comm1551on s public meetmg on January 31, 2008. This letter also advised Respondent that
he was entitled to a hearmg on the matter and could request a hearing either in writing prior to
J anuary 28, 2008, or by appearing at the Commission meetmg on January 31, 2008 and .
personally requesting a hearmg | | ‘

11. On or about January 16, 2008, Respondent submitted a written request for hearing to
the Commission. This proceeding has been brought in response to Respondent's request for 2

hearing of this matter.

JURISDICTION
12. Th_is Statement of Issues is brought before the Commission pursuant to the authority
detailed in the following paragraphs 13 through 19, below.
13. Business and Professions Code section 19810 states:
Except as otherwise provided in this chapter, any power-or
authority of the department described in this chapter may be
exercised by the Attorney General or any other person as the -
Attorney General may delegate.

14. Business and Professions Code section 19826, in relevant part, states:

The department shall have all of the following responsibilities:

-3
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(a) To investigate the qualifications of applicants before any
license, permit, or other approval is issued, and to investigate any
réquest to the commission for any approval that may be required
pursuant to-this chapter. The department may recommend the
denial or the limitation, condltlomng, or restriction of any license,
permit, or other approval

15. Business and Professmns Code section 19811, in relevant part states:

(a) There is in state government the California Gambhng Control
Commission, consisting of five members appomted by the Governor,
subject to confirmation by the Senate . :

(b) Jurisdiction, mncluding jurisdiction over operation and
- concentration, and supervision over gambling establishments in
this state and over all persons or things having to do with the
operations of gambling establishments is vested in the commission..

16. Business and Professions Code section 19823 provides as follows:

(a) The responsibilities of the comrmssmn include, without
limitation, all of the following:

(1) Assuring that 1icenses approvals, and permits are not
issued to, or held by, unquahﬁed or disqualified persons, or by
persons whose operations are conducted in a manner that is
inimical to the public health, safety, or welfare.

(2) * Assuring that there is no material involvement, directly-
or indirectly, with a licensed gambling operation, or the ownership
or management thereof, by unqualified or disqualified persons, or
by persons whose operations are conducted in a manner that is
inimical to the public health, safety, or welfare.

(b) For the purposes of this section, "unqualified person”
means a person who is found to be unqualified pursuant to the
criteria set forth in Section 19857, and "disqualified person' ' means
a person who is found to be chsquahﬁed pursuant to the criteria set
forth in Section 19859. :

17. Business and Professions Code section 19824 provides as follows:

The commission shall have all powers necessary and propet to
enable it fully and effectually to carry out the policies and purposes
of this chapter, including, without limitation, the power to do all of

~ the following.

~ (a) Require any person to apply for a license, permit,
registration, or approval as specified in this chapter or regulatlons
adopted pursuant to thls chapter.

(b) For any cause deemed reasonable by the commission,
deny any application for a license, permit, or approval provided for
in this chapter or regulations adopted pursuant to this chapter,
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limit, condition, or restrict any license, permit, or approval, or
impose any fine upon any person licensed or approved.

(c) Approve or disapprove transactions, events, and
processes as provided in this chapter.

(d) Take actions deenied to be reasonable to ensure that no
ineligible, unqualified, disqualified, or unsuitable persoDs are
associated with controlled gambhng activities. :

(e) Take act1ons deemed to be reasonable to ensure that
gambling activities take place only in suitable locations.

(f) ' Grant temporary licenses, permits, or approvals on -
appropriate terms and conditions. o

(g) Institute a civil action in any superior court against any
person subject to this chapter to restrain a violation of this chapter.
An action brought against a person pursuant to this section does
not preclude a criminal action or administrative proceeding against
that person by the Attorney General or any district attorney or city -
attorney.

(h) Issue subpdenas to cdmpel attendance of witnesses and
production of documents and other material things at a meeting or
hearing of the commission or its committees, including advisory

. committees. ‘ \

18. Business and Professions Code section 19825 states:

The commission may require that any matter that the
commission is authorized or required to consider in a hearing or
meeting of an adjudicative nature regarding the denial, suspension,

.or revocation of a license, permit, or a finding of su1tab1hty, be
. heard and determined in accordance with Chapter 5 (commencing -

with Section 11500) of Part 1 of Division 3 of Title 2 of the
Government Code, .

19. Section 6.'5_.6 of thé'Amended Compact, in relevarit part,

provides that:

- (a) Upon receipt of a completed license application and a
determination by the Tribal Gaming Agency that it intends to issue
the earlier of a temporary or permanent license, the Tribal Gaming
Agency shall transmit to the State Gaming Agency anotice of
intent to license the applicant, together with . . . (i) a copy of all |
tribal license application materials . . . . .

ok %

Except for an applicant for licensing as a non-key Gaming
Employee, as defined by agreement between the Tribal Gaming
Agency and the State Gaming Agency, the Tribal Gaming Agency
shall require the applicant also to file an application with the State
Gaming Agency, prior to issuance of a temporary or permanent
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20.

20.

follows:

21.

+tribal gaming license, for a determination of suitability for

licensure under the California Gambling Control Act.
Investigation and disposition of that application shall be governed
entirely by state law, and the State Gaming Agency shall determine

- whether the apphcant would be found suitable for licensure in a
 gambling establishment subject to that Agency's jurisdiction.

Section 2.18 of the Amended Compact provides:

"State Gaming Agency" means the entities authorized to
investigate, approve, and regulate gaming licenses pursuant to the
Gambling Control Act (Chapter 5 (commencing with Section

19800) of Division 8 of the Business and Professions Code.

STATUTORY PROVISIONS APPLICABLE TO RESPONDENT . -

Business and Professions Code section 19805, subdiifision (b), defines "Applicant" as

{

Any peréon who has applied for, or is about to apply for, a state
gambling license, a key employee license, a registration, a finding

- of suitability, a work permit, a manufacturer’s or distributor’s

license, or an approval of any act or transaction for which the
approval or authorization of the commission or department is

required or permitted under this chapter.

Business and’Professions Code section 19857 states:

No gambling license shall be issued uniess, baséd on all of the -
information and documents submitted, the commission is satisfied
that the applicant is all of the following:

, . ,
(a) A person of good character, honesty, and integrity.

(b) - A person whose prior activities, criminal record, if any,
reputation, habits, and associations do not pose a threat to the
public interest of this state, or to the effective regulation and
control of controlled gambhng, or create or enhance the dangers of
unsuitable, unfair, or illegal practices, methods, and activities in
fhe conduct of controlled gambling or in the Carrying on of the
business and financial arrangements incidental thereto.

22. Business and Professions Code section 19859 states:

. The commission shall deny a license to any applicant who 18

.disqualified for any of the following reasons:

* %k 3k

.+ () Conviction of a felony, including a conviction by a
federal court or a court in another state for a crime that would

~constitute a felony if committed in California.
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~ (d) Conviction of the applicant for any misdemeanor
involving dishonesty or moral turpitude within the 10-year period
immediately preceding the submission of the application, unless
the applicant has been granted relief pursuant to Section 1203.4,
1203.4a, or 1203.45 of the Penal Code; provided, however, that the -
granting of relief pursuant to Section 1203.4, 12093 .4a, or 1203.45
of the Penal Code shall not constitute a limitation on the discretion
of the commission under Section 19856 or affect the apphcant s
burden under Section 19857.

23. Penal Code"section. 1203.4, in relevant part, states:

The order shall state, and the probationer shall be informed, that
the order does not relieve him or her of the obligation to disclose
the conviction in response to any direct question contained in any
questionnaire or application for public office, for licensure by any
state or local agency, or for contractmg with the California State
Lottery . .

24. Penal Code section 461 states:
| Burglary is punishable as follows:

1. Burglary in the first degree: by 1mpnsonment in the state
prison: for two, four, or'six years. ,

" 2. Burglary in the second degree: by imprisonment in the
county jail not exceedmg one year or in the state pnson

25 Penal Code section 17, in relevant part, states:

() When a crime is punishable, in the discretion of the
court, by imprisonment in the state prison or by fine or
imprisonment in the county jail, it is 2 misdemeanor for all
purposes under the following circumstances: ‘

%k %k %k
(3) When the court grants probat1on to a defendant without
imposition of sentence and at the time of granting probation, or on

application of the defendant or probation officer thereafter, the
court declares the offense to be a misdemeanor. '

FIRST CAUSE FOR DENIAL .OF APPLICATION

(Conviction of a Felony)
26. Complainant incorporates by this reference each and every allegation contained in
paragraphs 1 through 25, abo&e, as though set forth her_e in full.
27. Respondent’s application is subject to mandatory denial pursuant to Business and

Professions Code section 19859, subdivision (c), on the grom1d that Respondent was eonvieted

-
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of two felonieé 611 February 25, 1993. The felonies were (CT 1) Penal Code 459 (Burglary) and,
(CT 2) _Penél Code 664/459 (Attempted Burglary). ' '

- 28. Con1p1ai11ai11t is informed and believes and thereon alleges that Reépondent has at no
time obtained from a court a 1'ec1assiﬁ§ati011 of thé.above—described felony convictions as |
misdemeanor convictions under Penal Code section 17, subdivision (b)(3). |

| WHEREFORE, Complainant prays for relief as set forth herein below.
| | " PRAYER

- Complainant requests that a hearing be held on the matters herein alleged, and that
following tlie hearing, the Comimission issue a decision: R

1. Denying the application of Jimmy Joon Yum, aka Hee Joon Yum, for a Finding of
Suitability as a Triball Key Employee puréuanﬁ to Business and Professions Code section 19859,
subdiyision (©). | | |

2. Taking such and further action as is deemed necessary and proper.

Dated: July /‘Z , 2008

MAT}LIFW OY, Interuff Chief =~ -/
Buread of Gambling Contro S '

Califgraia Department of Justice

Complainant
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