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TRIBAL-STATE GAMING COMPACT 
Between the BARONA BAND OF MISSION INDIANS, a federally recognized 
Indian Tribe, 

and the 
STATE OF CALIFORNIA 

This Tribal-State Gaming Compact is entered into on a 
government-ta-government basis by and between theBarona Band of Mission Indians, 
a federally-recognized sovereign Indian tribe (hereafter "Tribe"), and the State of 
California, a sovereign State of the United Stales (hereafter "State"), pursuant to the 
Indian Gaming Regulatory Act of 1988 (P.L. 100-497, codified at 18 U.S.c. Sec. 1166 
et seq. and 25 U.S.c. Sec. 2701 et seq.) (hereafter "IGRA"), and any successor statute 
or amendments. 

PREAMBLE 

A. In 1988, Congress enacted IGRA as the federal statute governing Indian 
gaming in the United States. The purposes ofiGRA are to provide a statutory basis 
for the operation of gaming by Indian tribes as a means of promoting tribal economic 
development, self-sufficiency, and strong tribal governments; to provide a statutory 
basis for regulation of Indian gaming adequate to shield it from organized crime and 
other corrupting influences; to ensure that the Indian tribe is the primary beneficiary 
of the gaming operation; to ensure that gaming is conducted fairly and honestly by 
both the operator and players; and to declare that the establishment of an independent 
federal regulatory authority for gaming on Indian lands, federal standards for gaming 
on Indian lands, and a National Indian Gaming Cornmission are necessary to meet 
congressional concerns. 

B. The system of regulation of Indian gaming fashioned by Congress in 
IGRA rests on an allocation of regulatory jurisdiction among the tliree sovereigns 
involved: the federal government, the state in which a tribe has land, and the tribe 
itself. IGRA makes Class III gaming activities lawful on the lands of federally
recognized Indian tribes only if such activities are : (1) authorized by a tribal 
ordinance, (2) located in a state that permits such gaming for any purpose by any 
person, organization or entity, and (3) conducted in conformity with a gaming compact 
entered into between the Indian tribe and the state and approved by the Secretary of 
the Interior . 
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C. The Tribe is currently operating a tribal gaming casino offering Class ill 
gaming activities on its land. On September 1, 1999, the largest number of Gaming 
Devices operated by the Tribe was 1057. 

D. The State enters into this Compact out of respect for the sovereignty of 
the Tribe; in recognition of the historical fact that Indian gaming has become the 
single largest revenue-producing activity for Indian tribes in the United States; out of 
a desire to terminate pending "bad faith" litigation between the Tribe and the State; to 
initiate a new era of tribal-state cooperation in areas of mutual concern; out of a 
respect for the sentiment of the voters of California who, in approving Proposition 5, 
expressed their belief that the forms of gaming authorized herein should be allowed; 
and in anticipation of voter approval ofSCA 11 as passed by the California legislature. 

E. The exclusive rights that Indian tribes in California, including the Tribe, 
will enjoy under this Compact create a unique opportunity for the Tribe to operate its 
Gaming Facility in an economic environment free of competition from the Class ill 
gaming referred to in Section 4.0 of this Compact on non-Indian lands in California. 
The parties are mindful that this unique environment is of great economic value to the 
Tribe and the fact that income from Gaming Devices represents a substantial portion 
of the tribes' gaming revenues. In consideration for the exclusive rights enjoyed by 
the tribes, and in further consideration for the State's willingness to enter into this 
Compact, the tribes have agreed to provide to the State, on a sovereign-to-sovereign 
basis, a portion of its revenue from Gaming Devices. 

F. The State has a legitimate interest in promoting the purposes oflGRA for 
all federally-recognized Indian tribes in California, whether gaming or non-gaming. 
The State contends that it has an equally legitimate sovereign interest in regulating the 
growth of Class ill gaming activities in California. The Tribe and the State share a 
joint sovereign interest in ensuring that tribal gaming activities are free from criminal 
and other undesirable elements. 

Section 1.0. PURPOSES AND OBJECTIVES. 
The terms of this Gaming Compact are designed and intended to: 
Ca) Evidence the goodwill and cooperation of the Tribe and State in fostering 

a mutually respectful government-to-government relationship that will serve the 
mutual interests of the parties. 

(b) Develop and implement a means of regulating Class ill gaming, and only 
Class ill gaming, on the Tribe's Indian lands to ensure its fair and honest operation in 
accordance with IGRA, and through that regulated Class ill gaming, enable the Tribe 
to develop self-sufficiency, promote tribal economic development, and generate jobs 
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and revenues to support the Tribe's government and governmental services and 

programs. . . 
(c) Promote ethical practices in conjunction wIth that gammg, through the 

licensing and control of persons and entities employed in, or providing goods and 
services to, the Tribe's Gaming Operation and protecting against the presence or 
participation of persons whose criminal backgrounds, reputations, character, or 
associations make them unsuitable for participation in gaming, thereby maintaining 
a high level of integrity in tribal government gaming. 

Sec. 2.0. DEFINITIONS. 
Sec. 2.1. "Applicant" means an individual or entity that applies for a Tribal 

license or State certification. 
Sec. 2.2. "Association" means an association of California tribal and state 

gaming regulators, the membership of which comprises up to two representatives from 
each tribal gaming agency of those tribes with whom the State has a gaming compact 
under IGRA, and up to two delegates each from the state Division of Gambling 
Control and the state Gambling Control Commission. 

Sec. 2.3. !'Class ill gaming" means the fonns of Class ill gaming defined as 
such in 25 U.S.C. Sec. 2703(8) and by regulations of the National Indian Gaming 
Commission. 

Sec. 2.4. "Gaming Activities" means the Class ill gaming activities authorized 
under this Gaming Compact. 

Sec. 2.5. "Gaming Compact" or "Compact" means this compact. 
Sec. 2.6. "Gaming Device" means a slot machine, including an electronic, 

electromechanical, electrical, or video device that, for consideration, pennits: 
individual play with or against that device or the participation in any electronic, 
electromechanical, electrical, or video system to which that device is connected; the 
playing of games thereon or therewith, including, but not limited to, the playing of 
facsimiles of games of chance or skill; the possible delivery of, or entitlement by the 
player to, a prize or something of value as a result of the application of an element of 
chance; and a method for viewing the outcome, prize won, and other infonnation 
regarding the playing of games thereon or therewith. 

Sec. 2.7. "Gaming Employee" means any person who (a) operates, maintains, 
repairs, assists in any Class III gaming activity, or is in any way responsible for 
supervising such gaming activities or persons who conduct, operate, account for, or 
supervise any such gaming activity, (b) is in a category under federal or tribal gaming 
law requiring licensing, (c) is an employee of the Tribal Gaming Agency with access 
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to confidential information, or (d) is a person whose employment duties require or 
authorize access to areas of the Gaming Facility that are not open to the public . 

Sec. 2.8. "Gaming Facility" or "Facility" means any building in which Class III 
gaming activities or gaming operations occur, or in which the business records, 
receipts, or other funds of the gaming operation are maintained (but excluding offsite 
facilities primarily dedicated to storage of those records, and financial institutions), 
and all rooms, buildings, and areas, including parking lots and walkways, a principal 
purpose of which is to serve the activities of the Gaming Operation, provided that 
nothing herein prevents the conduct of Class II gaming (as defined under IGRA) 
therein. 

Sec. 2.9. "Gaming Operation" means the business enterprise that offers and 
operates Class III Gaming Activities, whether exclusively or otherwise. 

Sec. 2.1 O. "Gaming Ordinance" means a tribal ordinance or resolution duly 
authorizing the conduct of Class III Gaming Activities on the Tribe's Indian lands and 
approved under IGRA. 

Sec. 2.11 . "Gaming Resources" means any goods or services provided or used 
in connection with Class III Gaming Activities, whether exclusively or otherwise, 
including, but not limited to, equipment, furniture, gambling devices and ancillary 
equipment, implements of gaming activities such as playing cards and dice, furniture 
designed primarily for Class III gaming activities, maintenance or security equipment 
and services, and Class III gaming consulting services. "Gaming Resources" does not 
include professional accounting and legal services. 

Sec. 2.12. "Gaming Resource Supplier" means any person or entity who, 
directly or indirectly, manufactures, distributes, supplies, vends, leases, or otherwise 
purveys Gaming Resources to the Gaming Operation or Gaming Facility, provided 
that the Tribal Gaming Agency may exclude a purveyor of equipment or furniture that 
is not specifically designed for, and is distributed generally for use other than in 
connection with, Gaming Activities, if the purveyor is not otherwise a Gaming 
Resource Supplier as described by of Section 6.4.5, the compensation received by the 
purveyor is not grossly disproportionate to the value of the goods or services provided, 
and the purveyor is not otherwise a person who exercises a significant influence over 
the Gambling Operation. 

Sec. 2.13. "IGRA" means the Indian Gaming Regulatory Act of 1988 (p.L. 
100-497, 18 U.S.c. Sec. 1166 et seq. and 25 U.S.C. Sec. 2701 et seq.) any 
amendments thereto, and all regulations promulgated thereunder. 
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Sec. 2.14. "Management Contractor" means any Gaming Resource Supplier 
with whom the Tribe has contracted for the management of any Gaming Activity or 
Gaming Facility, including, but not limited to, any person who would be regarded as 
a management contractor under IGRA. 

Sec. 2.15. "Net Win" means "net win" as defined by American Institute of 
Certified Public Accountants. 

Sec. 2.16. "NIGC" means the National Indian Gaming Commission. 
Sec. 2.17. "State" means the State of California or an authorized official or 

agency thereof. 
Sec. 2.18. "State Gaming Agency" means the entities authorized to investigate, 

approve, and regulate gaming licenses pursuant to the Gambling Control Act (Chapter 
5 (commencing with Section 19800) of Division 8 of the Business and Professions 
Code). 

Sec. 2. 19. "Tribal Chairperson" means the person duly elected or selected under 
the Tribe's organic documents, customs, or traditions to serve as the primary 
spokesperson for the Tribe. 

Sec. 2.20. "Tribal Gaming Agency" means the person, agency, board, 
committee, commission, or council designated under tribal law, including, but not 
limited to, an intertribal gaming regulatory agency approved to fulfill those functions 
by the Nationallndian Gaming Commission, as primarily responsible for carrying out 
the Tribe's regulatory responsibilities under IGRA and the Tribal Gaming Ordinance. 
No person employed in, or in connection with, the management, supervision, or 
conduct of any gaming activity may be a member or employee of the Tribal Gaming 
Agency. 

Sec. 2.2 1. "Tribe" means the Barona Band of Mission Indians, also known as 
the Barona Group of the Capitan Grande Band of Mission Indians, a federally
recognized Indian tribe, or an authorized official or agency thereof. 

Sec. 3.0 CLASS III GAMING AUTHORIZED AND PERMITTED. The Tribe 
is hereby authorized and permitted to engage in only the Class III Gaming Activities 
expressly referred to in Section 4.0 and shall not engage in Class III gaming that is not 
expressly authorized in that Section . 
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Sec. 4.0. SCOPE OF CLASS III GAMING. 
Sec. 4.1. Authorized and Permitted Class III gaming. The Tribe is hereby 

authorized and permitted to operate the following Gaming Activities under the terms 
and conditions set forth in this Gaming Compact: 

(a) The operation of Gaming Devices. 
(b) Any banking or percentage card game. 
(c) The operation of any devices or games that are authorized under state law 

to the California State Lottery, provided that the Tribe will not offer such games 
through use of the Internet unless others in the state are permitted to do so under state 
and federal law. 

(e) Nothing herein shall be construed to preclude negotiation of a separate 
compact governing the conduct of off·track wagering at the Tribe's Gaming Facility. 

Sec. 4.2. Authorized Gaming Facilities. The Tribe may establish and operate 
not more than two Gaming Facilities, and only on those Indian lands on which gaming 
may lawfully be conducted under the Indian Gaming Regulatory Act. The Tribe may 
combine and operate in each Gaming Facility any forms and kinds of gaming 
permitted under law, except to the extent limited under IGRA, this Compact, or the 
Tribe's Gaming Ordinance. 

Sec. 4.3. Sec. 4.3. Authorized number of Gaming Devices 
Sec. 4.3.1 The Tribe may operate no more Gaming Devices than the larger of 

the following: 
(a) A number ofterminals equal to the number ofGarning Devices operated by 

the Tribe on September 1, 1999; or 
(b) Three hundred fifty (350) Gaming Devices. 
Sec. 4.3.2. Revenue Sharing with Non·Gaming Tribes. 
(a) For the purposes of this Section 4.3.2 and Section 5.0, the following 

definitions apply: 
(i) A "Compact Tribe" is a tribe having a compact with the State that authorizes 

the Gaming Activities authorized by this Compact. Federally-recognized tribes that 
are operating fewer than 350 Gaming Devices are "Non-Compact Tribes." Non
Compact Tribes shall be deemed third party beneficiaries of this and other compacts 
identical in all material respects. A Compact Tribe that becomes a Non-Compact 
Tribe may not thereafter rerum to the starus of a Compact Tribe for a period of two 
years becoming a Non-Compact Tribe . 
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(ii) The Revenue Sharing Trust Fund is a fund created by the Legislature and 
administered by the California Gambling Control Commission, as Trustee, for the 
receipt, deposit, and distribution of monies paid pursuant to this Section 4.3.2. 

(iii) The Special Distribution Fund is a fund created by the Legislature for the 
receipt, deposit, and distribution of monies paid pursuant to Section 5.0. 

Sec. 4.3.2.1. Revenue Sharing Trust Fund. 
(a) The Tribe agrees with all other Compact Tribes that are parties to compacts 

having this Section 4.3.2, that each Non-Compact Tribe in the State shall receive the 
sum of $1.1 million per year. In the event there are insuffi.cient monies in the Revenue 
Sharing Trust Fund to pay $1.1 million per year to each Non-Compact Tribe, any 
available monies in that Fund shall be distributed to Non-Compact Tribes in equal 
shares. Monies in excess of the amount necessary to $1.1 million to each Non
Compact Tribe shall remain in the Revenue Sharing Trust Fund available for 
disbursement in future years. 

(b) Payments made to Non-Compact Tribes shall be made quarterly and in 
equal shares out of the Revenue Sharing Trust Fund. The Commission shall serve as 
the trustee of the fund. The Commission shall have no discretion with respect to the 
use or disbursement of the trust funds. Its sole authority shall be to serve as a 
depository of the trust funds and to disburse them on a quarterly basis to Non-Compact 
Tribes. In no event shall the State's General Fund be obligated to make up any 
shortfall or pay any unpaid claims. 

Sec. 4.3.2.2. Allocation of Licenses. 
(a) The Tribe, along with all other Compact Tribes, may acquire licenses to use 

Gaming Devices in excess of the number they are authorized to use under Sec. 4.3 .1, 
but in no event may the Tribe operate more than 2,000 Gaming Devices, on the 
following terms, conditions, and priorities: 

(I). The maximum number of machines that all Compact Tribes in the 
aggregate may license pursuant to this Section shall be a sum equal to 350 multiplied 
by the number of Non-Compact tribes as of September 1, 1999, plus the difference 
between 350 and the lesser number authorized under Section 4.3 .1. 

(2) The Tribe may acquire and maintain a license to operate a Gaming Device 
by paying into the Revenue Sharing Trust Fund, on a quarterly basis, in the following 
amounts: 
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Number of Licensed Devices Fee Per Device Per Annum 

1-350 $0 

351-750 $900 

751-1250 $1950 

1251-2000 $4350 

(3) Licenses to use Gaming Devices shall' be awarded as follows: 
(i) First, Compact Tribes with no Existing Devices (i.e., the number of Gaming 

Devices operated by a Compact Tribe as of September I, 1999) may draw up to 150 
licenses for a total of 500 Gaming Devices; 

(ii) Next, Compact Tribes authorized under Section 4.3 .1 to operate up to and 
including 500 Gaming Devices as of September I, 1999 (including tribes, if any, that 
have acquired licenses through subparagraph (i)), may draw up to an additional 500 
licenses, to a total Of 1000 Gaming Devices; 

(iii) Next, Compact Tribes operating between 501 and 1000 Gaming Devices 
as of September I, 1999 (including tribes, if any, that have acquired licenses through 
subparagraph (ii)), shall be entitled to draw up to an additional 750 Gaming Devices; 

(iv) Next, Compact Tribes authorized to operate up to and including 1500 
gaming devices (including tribes, if any, that have acquired licenses through 
subparagraph (iii)), shall be entitled to draw up to an additional 500 licenses, for a total 
authorization to operate up to 2000 gaming devices. 

(v) Next, Compact Tribes authorized to operate more than 1500 gaming devices 
(including tribes, if any, that have acquired licenses through subparagraph (iv))., shall 
be entitled to draw additional licenses up to a total authorization to operate up to 2000 
gaming devices. 

(vi). After the first round of draws, a second and subsequent round(s) shall be 
conducted utilizing the same order of priority as set forth above. Rounds shall 
continue until tribes cease making draws, at which time draws will be discontinued for 
one month or until the Trustee is notified that a tribe desires to acquire a license, 
whichever last occurs . 
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(e) As a condition of acquiring licenses to operate Gaming Devices, a non
refundable one-time pre-payment fee shall be required in the amount of $1 ,250 per 
Gaming Device being licensed, which fees shall be deposited in the Revenue Sharing 
Trust Fund. The license for any Gaming Device shall be canceled if the Gaming 
Device authorized by the license is not in commercial operation within twelve months 
of issuance of the license. 

Sec. 4.3.2.3 . The Tribe shall not conduct any Gaming Activity authorized by 
this Compact if the Tribe is more than two quarterly contributions in arrears in its 
license fee payments to the Revenue Sharing Trust Fund. 

Sec. 4.3.3. lfrequested to do so by either party after March 7, 2003, but not 
later than March 31, 2003, the parties will promptly commence negotiations in good 
faith with the Tribe concerning any matters encompassed by Sections 4.3.1 and 
Section 4.3.2, and their subsections. 

SEC. 5.0 REVENUE DISTRIBUTION 
Sec. 5.1. (a) The Tribe shall make contributions to the Special Distribution 

Fund created by the Legislature, in accordance with the following schedule, but only 
with respect to the number of Gaming Devices operated by the Tribe on September 
1,1999: 

Number of Terminals in Quarterl~ Percent of Average Gaming Device 
Device Base Net Win 

1 - 200 0% 

201 - 500 7% 

7% applied to the excess over 200 
501 - 1000 terminals, up to 500 terminals, plus 

10% applied to terminals over 500 
terminals, up to 1000 terminals. 

1000+ 7% applied to excess over 200, up to 
500 terminals, plus 10% applied to 
terminals over 500, up to 1000 
terminals, plus 13% applied to the 
excess above 1000 terminals . 
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(b) The first transfer to the Special Distribution Fund of its share of the gaming 
revenue shall made at the conclusion of the fIrst calendar quarter following the second 
anniversary date of the effective date of this Compact. 

Sec. 5.2. Use of funds. The State's share of the Gaming Device revenue shall 
be placed in the Special Distribution Fund, available for appropriation by the 
Legislature for the following purposes: (a) grants,"including any administrative costs, 
for programs designed to address gambling addiction; (b) grants, including any 
administrative costs, for the support of state and local government agencies impacted 
by tribal government gaming; (c) compensation for regulatory costs incurred by the 
State Gaming Agency and the state Department of Justice in connection with the 
implementation and administration of the Compact; (d) payment of shortfalls that may 
occur in the Revenue Sharing Trust Fund; and (e) any other purposes specifIed by the 
Legislature. It is the intent of the parties that Compact Tribes will be consulted in the 
process of identifying purposes for grants made to local governments. 

Sec. 5.3 . (a) The quarterly contributions due under Section 5.1 shall be 
determined and made not later than the thirtieth (30") day following the end of each 
calendar quarter by first determining the total number of all Gaming Devices operated 
by a Tribe during a given quarter ("Quarterly Device Base"). The "Average Device 
Net Win" is calculated by dividing the total Net Win from all terminals during the 
quarter by the Quarterly Terminal Base. 

(b) Any quarterly contribution not paid on or before the date on which such 
amount is due shall be deemed overdue. If any quarterly contribution under Section 
5.1 is overdue to the Special Distribution Fund, the Tribe shall pay to the Special 
Distribution Fund, in addition to the overdue quarterly contribution, interest on such 
amount from the date the quarterly contribution was due until the date such quarterly 
contribution (together with interest thereon) was actually paid at the rate of 1.0% per 
month or the maximum rate permitted by state law, whichever is less. Entitlement to 
such interest shall be in addition to any other remedies the State may have. 

(c) At the time each quarterly contribution is made, the Tribe shall submit to the 
State a report (the "Quarterly Contribution Report") certified by an authorized 
representative of the Tribe reflecting the Quarterly Device Base, the Net Win from all 
terminals in the Quarterly Device Base (broken down by Gaming Device), and the 
Average Device Net Win. 

(d) If the State causes an audit to be made pursuant to subdivision (c), and the 
Average Device Net Win for any quarter as reflected on such quarter's Quarterly 
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Contribution Reports is found to be understated, the State will promptly notify the 
Tribe, and the Tribe will either accept the difference or provide a reconciliation 
satisfactory to the State. If the Tribe accepts the difference or does not provide a 
reconciliation satisfactory to the State, the Tribe must immediately pay the amount of 
the resulting deficiencies in the quarterly contribution plus interest on such amounts 
from the date they were due at the rate of 1.0% per month or the maximum rate 
permitted by applicable law, whichever is less. 

(e) The Tribe shall not conduct Class III gaming if more than two ,quarterly 
contributions to the Special Distribution Fund are overdue. 

Sec. 6.0. LICENSING. 
Sec. 6.1. Gaming Ordinance and Regulations. All Gaming Activities conducted 

under this Gaming Compact shall, at a minimum, comply with a Gaming Ordinance 
duly adopted by the Tribe and approved in accordance with IGRA, and with all rules, 
regulations, procedures, specifications, and standards duly adopted by the Tribal 
Gaming Agency. 

Sec. 6.2. Tribal Ownership, Management, and Control of Gaming Operation. The 
Gaming Operations authorized under this Gaming Compact shall be owned solety by 
the Tribe. 

Sec. 6.3 . Prohibition Regarding Minors. (a) Except as provided in subdivision (b), 
the Tribe shall not permit persons under the age of 18 years to be present in any room 
in which Class III Gaming Activities are being conducted unless the person is en-route 
to a non-gaming area of the Gaming Facility. 

(b) If the Tribe permits the consumption of alcoholic beverages in the Gaming 
Facility, the Tribe shall prohibit persons under the age of21 years from being present 
in any area in which Class III gaming activities are being conducted and in which 
alcoholic beverages may be consumed, to the extent required by the state Department 
of Alcoholic Beverage Control. 

Sec. 6.4. Licensing Requirements and Procedures. 
Sec. 6.4.1. Summary of Licensing Principles. All persons in any way connected 

with the Gaming Operation or Facility who are required to be licensed or to submit to 
a background investigation under IGRA, and any others required to be licensed under 
this Gaming Compact, including, but not limited to, all Gaming Employees and 
Gaming Resource Suppliers, and any other person having a significant influence over 
the Gaming Operation must be licensed by the Tribal Gaming Agency. The parties 
intend that the licensing process provided for in this Gaming Compact shall involve 
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joint cooperation between the Tribal Gaming Agency and the State Gaming Agency, 
as more particularly described herein . 

Sec. 6.4.2 . Gaming Facility. (a) The Gaming Facility authorized by this Gaming 
Compact shall be licensed by the Tribal Gaming Agency in conformity with the 
requir~ments of this Gaming Compact, the Tribal Gaming Ordinance, and IGRA. The 
license shall be reviewed and renewed, if appropriate, every two years thereafter. 
Verification that this requirement has been met shall be provided by the Tribe to the 
State Gaming Agency every two years. The Tribal Gaming Agency's certification to 
that effect shall be posted in a conspicuous and pubHc place in the Gaming Facility at 
all times. 

(b) In orderto protect the health and safety of all Gaming Facility patrons, guests, 
and employees, all Gaming Facilities of the Tribe constructed after the effective date 
of this Gaming Compact, and all expansions or modifications to a Gaming Facility in 
operation as of the effective date of this Compact, shall meet the building and safety 
codes of the Tribe, which, as a condition for engaging in that construction, expansion, 
modification, or renovation, shall amend its existing building and safety codes if 
necessary, or enact such codes if there are none, so that they meet the standards of 
either the building and safety codes of any county within the boundaries of which the 
site of the Facility is located, or the Uniform Building Codes, including all uniform 
fire, plumbing, electrical, mechanical, and related codes then in effect provided that 
nothing herein shall be deemed to confer jurisdiction upon any county or the State 
with respect to any reference to such building and safety codes. Any such 
construction, expansion or modification will also comply with the federal Americans 
with Disabilities Act, P.L. 101-336, as amended, 42 U.S.C. § 12101 et seq. 

(c) Any Gaming Facility in which gaming authorized by this Gaming Compact is 
conducted shall be issued a certificate of occupancy by the Tribal Gaming Agency 
prior to occupancy if it was not used for any Gaming Activities under IGRA prior to 
the effective date of this Gaming Compact, or, if it was so used, within one year 
thereafter. The issuance of this certificate shall be reviewed for continuing compliance 
every two years thereafter. Inspections by qualified building and safety experts shall 
be conducted under the direction of the Tribal Gaming Agency as the basis for issuing 
any certificate hereunder. The Tribal Gaming Agency shall determine and certify that, 
as to new construction or new use for gaming, the Facility meets the Tribe's building 
and safety code, or, as to facilities or portions of facilities that were used for the 
Tribe's Gaming Activities prior to this Gaming Compact, that the facility or portions 
thereof do not endanger the health or safety of occupants or the integrity of the 
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Gaming Operation. The Tribe will not offer Class III gaming in a Faciiity that is 
constructed or maintained in a manner that endangers the health or safety of occupants 
or the integrity of the gaming operation. 

(d) The State shall designate an agent or agents to be given reasonable notice of 
each inspection by the Tribal Gaming Agency's experts, which state agents may 
accompany any such inspection. The Tribe agrees to correct any Gaming Facility 
condition noted in an inspection that does not meet the standards set forth in 
subdivisions (b) and (c). The Tribal Gaming Agency and the State's designated agent 
or agents shall exchange any reports of an inspection within 10 days after completion 
of the report, which reports shall also be separately and simultaneously forwarded by 
both agencies to the Tribal Chairperson. Upon certification by the Tribal Gaming 
Agency's experts that a Gaming Facility meets applicable standards, the Tribal 
Gaming Agency shall forward the experts' certification to the State within 10 days of 
issuance. If the State's agent objects to that certification, the Tribe shall make a good 
faith effort to address the State's concerns, but if the State does not withdraw its 
objection, the matter will be resolved in accordance with the dispute resolution 
provisions of Section 9.0. 

Sec. 6.4.3. Suitability Standard Regarding Gaming Licenses. (a) In reviewing an 
application for a gaming license, and in addition to any standards set forth in the Tribal 
Gaming Ordinance, the Tribal Gaming Agency shall consider whether issuance of the 
license is inimical to public health, safety, or welfare, and whether issuance of the 
license will undermine public trust that the Tribe's Gaming Operations, or tribal 
government gaming generally, are free from criminal and dishonest elements and 
would be conducted honestly. A license may not be issued unless, based on all 
information and documents submitted, the Tribal Gaming Agency is satisfied that the 
applicant is all of the following, in addition to any other criteria in IGRA or the Tribal 
Gaming Ordinance: 

(a) A person of good character, honesty, and integrity. 
(b) A person whose prior activities, criminal record (if any), reputation, habits, and 

associations do not pose a threat to the public interest or to the effective regulation and 
control of gambling, or create or enhance the dangers of unsuitable, unfair, or illegal 
practices, methods, or activities in the conduct of gambling, or in the cartying on of 
the business and financial arrangements incidental thereto. 

(c) A person who is in all other respects qualified to be licensed as provided in this 
Gaming Compact, IGRA, the Tribal Gaming Ordinance, and any other criteria adopted 
by the Tribal Gaming Agency or the Tribe. An applicant shall not be found to be 
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unsuitable solely on the ground that the applicant was an employee of a tribal gaming 
operation in California that was conducted prior to the effective date of this Compact. 

Sec. 6.4.4. Gaming Employees. (a) Every Gaming Employee shall obtain, and 
thereafter maintain current, a valid tribal gaming license, which shall be subject to 
biennial renewal; provided that in accordance with Section 6.4.9, those persons may 
be employed on a temporary or conditional basis pending completion of the licensing 
process. 

(b) Except as provided in subdivisions (c) and (d), the Tribe will not employ or 
continue to employ, any person whose application to the State Gaming Agency for a 
determination of suitability, or for a renewal of such a determination, has been denied 
or has expired without renewal. 

(c) Notwithstanding subdivision (a), the Tribe may retain in its employ a person 
whose application for a determination of suitability, or for a renewal of such a 
determination, has been denied by the State Gaming Agency, if: (i) the person holds 
a valid and current license issued by the Tribal Gaming Agency that must be renewed 
at least biennially; (ii) the denial of the application by the State Gaming Agency is 
based solely on: activities, conduct, or associations that antedate the filing of the 
person's initial application to the State Gaming Agency for a determination of 
suitability; (iii) the person is not an employee or agent of any other gaming operation; 
and (iv) the person has been in the continuous employ of the Tribe for at least three 
years prior to the effective date of this Compact. 

(d) Norwithstanding subdivision (a), the Tribe may employ or retain in its employ 
a person whose application for a determination of suitability, or for a renewal of such 
a determination, has been denied by the State Gaming Agency, if the person is an 
enrolled member of the Tribe, as defmed in this subdivision, and if (i) the person 
holds a valid and current license issued by the Tribal Gaming Agency that must be 
renewed at least biennially; (ii) the denial of the application by the State Gaming 
Agency is based solely on activities, conduct, or associations that antedate the filing 
of the person's initial application to the State Gaming Agency for a determination of 
suitability; and (iii) the person is not an employee or agent of any other gaming 
operation. For purposes -of this subdivision, "enrolled member" means a person who 
is either (a) certified by the Tribe as having been a member of the Tribe for at least 
five (5) years, or (b) a holder of confirmation of membership issued by the Bureau of 
Indian Affairs. 

(e) Nothing herein shall be construed to relieve any person of the obligation to 
apply for a renewal of a determination of suitability as required by Section 6.5 .6 . 
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Sec. 6.4.5. Gaming Resource Supplier. Any Gaming Resource Supplier who, 
directly or indirectly, provides, has provided, or is deemed likely to provide at least 
twenty-five thousand dollars ($25,000) in Gaming Resources in any 12month period, 
or who has received at least twenty-five thousand dollars ($25,000) in any consecutive 
12-m~nth period within the 24-month period immediately preceding application, shall 
be licensed by the Tribal Gaming Agency prior to the sale, lease, or distribution, or 
further sale, lease, or distribution, of any such Gaming Resources to or in connection 
with the Tribe's Operation or Facility. These licenses shall be reviewed at least every 
two years for continuing compliance. In connection with such a review, the Tribal 
Gaming Agency shall require the Supplier to update all infonnation provided in the 
previous application. For purposes of Section 6.5.2, such a review shall be deemed 
to constitute an application for renewal. The Tribe shall not enter into, or continue to 
make payments pursuant to, any contract or agreement for the provision of Gaming 
Resources with any person whose application to the State Gaming Agency for a 
determination of suitability has been denied or has expired without renewal. Any 
agreement between the Tribe and a Gaming Resource Supplier shall be deemed to 
include a provision for its termination without further liability on the part of the Tril:ie, 
except for the bona fide repayment of all outstanding sums (exclusive of interest) 
owed as of, or payment for services or materials received up to, the date of 
termination, upon revocation or non-renewal of the Supplier's license by the Tribal 
Gaming Agency based on a determination of unsuitability by the State Gaming 
Agency. 

Sec. 6.4.6. Financial Sources. Any person extending financing, directly or 
indirectly, to the Tribe's Gaming Facility or Gaming Operation shall be licensed by the 
Tribal Gaming Agency prior to extending that financing, provided that any person who 
is extending financing at the time of the execution of this Compact shall be licensed 
by the Tribal Gaming Agency within ninety (90) days of such execution. These 
licenses shall be reviewed at least every two years for continuing compliance. In 
connection with such a review, the Tribal Gaming Agency shall require the Financial 
Source to update all infonnation provided in the previous application. For purposes 
of Section 6.5.2, such a review shall be deemed to constitute an application for 
renewal. Any agreement between the Tribe and a Financial Source shall be deemed 
to include a provision for its termination without further liability on the part of the 
Tribe, except for the bona fide repayment of all outstanding sums (exclusive of 
interest) owed as of the date of termination, upon revocation or non-renewal of the 
Financial Source's license by the Tribal Gaming Agency based on a determination of 
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unsuitability by' the State Gaming Agency. The Tribe shall not enter into, or continue 
to make payments pursuant to, any contract or agreement for the provision of 
financing with any person whose application to the State Gaming Agency for a 
determination of suitability has been denied or has expired without renewal. A 
Gaming Resource Supplier who provides fmancing exclusively in connection with the 
sale or lease of Gaming Resources obtained from that Supplier may be licensed solely 
in accordance with licensing procedures applicable, if at all, to Gaming Resource 
Suppliers. The Tribal Gaming Agency may, at its discretion, exclude from the 
licensing requirements of this section, financing provided by a federally regulated or 
state-regulated bank, savings and loan, or other federally- or state-regulated lending 
institution; or any agency of the federal, state, or local government; or any investor 
who, alone or in conjunction with others, holds less than 10% of any outstanding 
indebtedness evidenced by bonds issued by the Tribe. 

Sec. 6.4.7. Processing Tribal Gaming License Applications. Each applicant for a 
tribal gaming license shall submit the completed application along with the required 
information and an application fee, if required, to the Tribal Gaming Agency in 
accordance with the rules and regulations of that agency. At a minimum, the Tribal 
Gaming Agency shall require submission and consideration of all information required 
under IGRA, including Section 556.4 of Title 25 of the Code of Federal Regulations, 
for licensing primary management officials and key employees. For applicants who 
are business entities, these licensing provisions shall apply to the entity as well as : (i) 
each of its officers and directors; (ii) each of its principal management employees, 
including any chief executive officer, chief fmancial officer, chief operating officer, 
and general manager; (iii) each of its owners or partners, if an unincorporated 
business; (iv) each of its shareholders who owns more than 10 percent of the shares 
of the corporation, if a corporation; and (v) each person or entity (other than a 
financial institution that the Tribal Gaming Agency has determined does not require 
a license under the preceding section) that, alone or in combination with others, has 
provided fmancing in connection with any gaming authorized under this Gaming 
Compact, if that person or entity provided more than 10 percent of (a) the start-up 
capital, (b) the operating capital over a 12-month period, or (c) a combination thereof. 
For purposes of this Section, where there is any commonality of the characteristics 
identified in clauses (i) to (v), inclusive, between any two or more entities, those 
entities may be deemed to be a single entity. Nothing herein precludes the Tribe or 
Tribal Gaming Agency from requiring more stringent licensing requirements . 
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Sec. 6.4.8. Background Investigations of Applicants. The Tribal Garning Agency 
shall conduct or cause to be . conducted all necessary background investigations 
reasonably required to determine that the applicant is qualified for a gaming license 
under the standards set forth in Section 6.4.3, and to fulfill all requirements for 
licensing under IGRA, the Tribal Gaming Ordinance, and this Gaming Compact. The 
Tribal Gaming Agency shall not issue other than a temporary license until a 
determination is made that those qualifications have been met. In lieu of completing 
its own background investigation, and to the extent that doing so does not conflict with 
or violate IGRA or the Tribal Gaming Ordinance, the Tribal Gaming Agency may 
contract with the State Gaming Agency for the conduct of background investigations, 
may rely on a state certification of non-objection previously issued under a gaming 
compact involving another tribe, or may rely on a State gaming license previously 
issued to the applicant, to fulfill some or all of the Tribal Gaming Agency's 
background investigation obligation. An applicant for a tribal gaming license shall be 
required to provide releases to the State Gaming Agency to make available to the 
Tribal Gaming Agency background information regarding the applicant. The State 
Gaming Agency shall cooperate in furnishing to the Tribal Gaming Agency that 
information, unless doing so would violate any agreement the State Gaming Agency 
has with a source of the information other than the applicant, or would impair or 
impede a criminal investigation, or unless the Tribal Gaming Agency cannot provide 
sufficient safeguards to assure the State Gaming Agency that the information will 
remain confidential or that provision of the information would violate state or federal 
law. If the Tribe adopts an ordinance confirming that Article 6 (commencing with 
section 11140) of Chapter 1 of Title 1 of Part 4 of the California Penal Code is 
applicable to members, investigators, and staff of the Tribal Gaming Agency, and 
those members, investigators, and staff thereafter comply with that ordinance, then, 
for purposes of carrying out its obligations under this Section, the Tribal Gaming 
Agency shall be considered to be an· entity entitled to receive state summary criminal 
history information within the meaning of subdivision (b)( 12) of section 111 OS of the 
California Penal Code. The California Department of Justice shall provide services 
to the Tribal Gaming Agency through the California Law Enforcement 
Telecommunications System (CLETS), subject to a determination by the CLETS 
advisory committee that the Tribal Gaming Agency is qualified for receipt of such 
services and on such terms and conditions as are deemed reasonable by that advisory , 
committee . 
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Sec. 6.4.9. Temporary Licensing of Gaming Employees. Notwithstanding anything 
herein to the contrary, if the applicant has completed a license application in a manner 
satisfactory to the Tribal Gaming Agency, and that agency has conducted a 
preliminary background investigation, and the investigation or other information held 
by that agency does not indicate that the applicant has a criminal history or other 
information in his or her background that would either automatically disqualify the 
applicant from obtaining a license or cause a reasonable person to investigate further 
before issuing a license, or is otherwise unsuitable for licensing, the Tribal Gaming 
Agency may issue a temporary license and may impose such specific conditions 
thereon pending completion of the applicant's background investigation, as the Tribal 
Gaming Agency in its sole discretion shall determine. Special fees may be required 
by the Tribal Gaming Agency to issue or maintain a temporary license. A temporary 
license shall remain in effect until suspended or revoked, or a final determination is 
made on the application. At any time after issuance of a temporary license, the Tribal 
Gaming Agency may suspend or revoke it in accordance with Sections 6.5.1 or 6.5.5, 
and the State Gaming Agency may request suspension or revocation in accordance 
with subdivision (d) of Section 6.5.6. Nothing herein shall be construed to relieve the 
Tribe of any obligation under Part 558 of Title 25 of the Code ofFedera! Regulations. 

Sec. 6.5. Gaming License Issuance. Upon completion of the necessary background 
investigation, the Tribal Gaming Agency may issue a license on a conditional or 
unconditional basis. Nothing herein shall create a property or other right of an. 
applicant in an opportunity to be licensed, or in a license itself, both of which shall be 
considered to be privileges granted to the applicant in the sole discretion of the Tribal 
Gaming Agency. 

Sec. 6.5.1. Denial, Suspension, or Revocation of Licenses. (a) Any application for 
a gaming license may be denied, and any license issued may be revoked, if the Tribal 
Gaming Agency determines that the application is incomplete or deficient, or if the 
applicant is determined to be unsuitable or otherwise unqualified for a gaming license. 
Pending consideration of revocation, the Tribal Gaming Agency may suspend a 

license in accordance with Section 6.5.5. All rights to notice and hearing shall be 
governed by tribal law, as to which the applicant will be notified in writing along with 
notice of an intent to suspend or revoke the license. 

(b) (i) Except as provided in paragraph (ii) below, upon receipt of notice that the 
State Gaming Agency has determined that a person would be unsuitable for licensure 
in a gambling establishment subject to the jurisdiction of the State Gaming Agency, 
the Tribal Gaming Agency shall promptly revoke any license that has theretofore been 
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issued to the person; provided that the Tribal Gaming Agency may, in its discretion, 
re-issue a license to the person following entry of a final judgment reversing the 
determination of the State Gaming Agency in a proceeding in state court conducted 
pursuant to section 1085 of the California Civil Code. 

(ii) Notwithstanding a determination of unsuitability by the State Gaming Agency, 
the Tribal Gaming Agency may, in its discretion, decline to revoke a tribal license 
issued to a person employed by the Tribe pursuant to Section 6.4.4(c) or Section 
6.4.4(d). 

Sec. 6.5.2. Renewal of Licenses; Extensions; Further Investigation. The term ofa 
tribal gaming license shall not exceed two years, and application for renewal of a 
license must be made prior to its expiration. Applicants for renewal of a license shall 
provide updated material as requested, on the appropriate renewal forms, but, at the 
discretion of the Tribal Gaming Agency, may not be required to resubmit historical 
data previously submitted or that is otherwise available to the Tribal Gaming Agency. 
At the discretion of the Tribal Gaming Agency, an additional background investigation 
may be required at any time if the Tribal Gaming Agency determines the need for 
further information concerning the applicant's continuing suitability or eligibility for 
a license. Prior to renewing a license, the Tribal Gaming Agency shall deliver to the 
State Gaming Agency copies of all information and documents received in connection 
with the application for renewal. 

Sec. 6.5.3. Identification Cards. The Tribal Gaming Agency shall require that all 
persons who are required to be licensed wear, in plain view at all times while in the 
Gaming Facility, identification badges issued by the Tribal Gaming Agency. 
Identification badges must display information including, but not limited to, a 
photograph and an identification number that is adequate to enable agents of the Tribal 
Gaming Agency to readily identify the person and determine the validity and date of 
expiration of his or her license. 

Sec. 6.5.4. Fees for Tribal License. The fees for all tribal licenses shall be set by 
the Tribal Gaming Agency. 

Sec. 6.5.5. Suspension of Tribal License. The Tribal Gaming Agency may 
summarily suspend the license of any employee if the Tribal Gaming Agency 
determines that the continued licensing of the person or entity could constitute a threat 
to the public health or safety or may violate the Tribal Gaming Agency's licensing or 
other standards. Any right to notice or hearing in regard thereto shall be governed by 
Tribal law . 
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Sec. 6.5.6. State Certification Process. (a) Upon receipt of a completed license 
application and a detell1nination by the Tribal Gaming Agency that it intends to issue 
the earlier of a temporary or permanent license, the Tribal Gaming Agency shall 
transmit to the State Gaming Agency a notice of intent to license the applicant, 
together with all of the following: (i) a copy of all tribal license application materials 
and information received by the Tribal Gaming Agency from the applicant; (ii) an 
original set of fingerprint cards; (iii) a current photograph; and (iv) except to the extent 
waived by the State Gaming Agency, such releases of information, waivers, and other 
completed and executed forms as have been obtained by the Tribal Gaming Agency. 
Except for an applicant for licensing as a non-key Gaming Employee, as defmed by 

agreement between the Tribal Gaming Agency and the State Gaming Agency, the 
Tribal Gaming Agency shall require the applicant also to file an application with the 
State Gaming Agency, prior to issuance of a temporary or permanent tribal gaming 
license, for a determination of suitability for licensure under the California Gambling 
Control Act. Investigation and disposition of that application shall be governed 
entirely by state law, and the State Gaming Agency shall determine whether the 
applicant would be found suitable for licensure in a gambling establishment subject 
to that Agency's jurisdiction. Additional information may be required by the State 
Gaming Agency to assist it in its background investigation, provided that such State 
Gaming Agency requirement shall be no greater than that which may be required of 
applicants for a State gaming license in connection withnontribal gaming activities 
and at a similar level of participation or employment. A determination of suitability 
is valid for the term of the tribal license held by the applicant, and the Tribal Gaming 
Agency shall require a licensee to apply for renewal of a determination of suitability 
at such time as the licensee applies for renewal of a tribal gaming license. The State 
Gaming Agency and the Tribal Gaming Agency (together with tribal gaming agencies 
under other gaming compacts) shall cooperate in developing standard licensing forms 
for tribal gaming license applicants, on a statewide basis, that reduce or eliminate 
duplicative or excessive paperwork, which forms and procedures shall take into 
account the Tribe's requirements under IGRA and the expense thereof. 

(b) Background Investigations of Applicants. Upon receipt of completed license 
application information from the Tribal Gaming Agency, the State Gaming Agency 
may conduct a background investigation pursuant to state law to determine whether 
the applicant would be. suitable to be licensed for association with a gambling 
establishment subject to the jurisdiction of the State Gaming Agency. If further 
investigation is required to supplement the investigation conducted by the Tribal 
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Gaming Agency, the applicant will be required to pay the statutory application fee 
charged by the State Gaming Agency pursuant to California Business and Professions 
Code section 1994l(a), but any deposit requested by the State Gaming Agency 
pursuant to section 19855 of that Code shall take into account reports of the 
background investigation already conducted by the Tribal Gaming Agency and the 
NIGC, if any_ Failure to pay the application fee or deposit may be grounds for denial 
of the application by the State Gaming Agency. The State Gaming Agency and Tribal 
Gaming Agency shall cooperate in sharing as much background information as 
possible, both to maximize investigative efficiency and thoroughness, and to minimize 
investigative costs. Upon completion of the necessary background investigation or 
other verification of suitability, the State Gaming Agency shall issue a notice to the 
Tribal Gaming Agency certifying that the State has determined that the applicant 
would be suitable, or that the applicant would be unsuitable, for licensure in a 
gambling establishment subject to the jurisdiction of the State Gaming Agency and, 
if unsuitable, stating the reasons therefor. 

(c) The Tribe shall monthly provide the State Gaming Agency with the name, 
badge identification number, and job descriptions of all non-key Gaming Employees. 

(d) Prior to denying an application for a determination of suitability, the State 
Gaming Agency shall notify the Tribal Gaming Agency and afford the Tribe an 
opportunity to be heard. If the State Gaming Agency denies an application for a 
determination of suitability, that Agency shall provide the applicant with written notice . 
of all appeal rights available under state law. 

Sec. 7.0. COMPLIANCE ENFORCEMENT. 
Sec. 7.1. On-Site Regulation. It is the responsibility of the Tribal Gaming Agency 

to conduct on-site gaming regulation and control in order to enforce the terms of this 
Gaming Compact, IGRA, and the Tribal Gaming Ordinance with respect to Gaming 
Operation and Facility compliance, and to protect the integrity of the Gaming 
Activities, the reputation of the Tribe and the Gaming Operation for honesty and 
fairness, and the confidence of patrons that tribal government gaming in California 
meets the highest standards of regulation and internal controls. To meet those 
responsibilities, the Tribal Gaming Agency shall adopt and enforce regulations, 
procedures, and practices as set forth herein. 

Sec. 7.2. Investigation and Sanctions. The Tribal Gaming Agency shall investigate 
any reported violation of this Gaming Compact and shall require the Gaming 
Operation to correct the violation upon such terms and conditions as the Tribal 
Gaming Agency determines are necessary. The Tribal Gaming Agency shall be 
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empowered by the Tribal Gaming Ordinance to impose fines or other sanctions within 
the jurisdiction of the Tribe against gaming licensees or other persons who interfere 
with or violate the Tribe's gaming regulatory requirements and obligations under 
IGRA, the Tribal Gaming Ordinance, or this Gaming Compact. The Tribal Gaming 
Agency shall report significant or continued violations of this Compact or failures to 
comply with its orders to the State Gaming Agency. 

Sec. 7.3. Assistance by State Gaming Agency. The Tribe may request the 
assistance of the State Gaming Agency whenever it reasonably appears that such 
assistance may be necessary to carry out the purposes described in Section 7.1', or 
otherwise to protect public health, safety, or welfare. If requested by the Tribe or 
Tribal Gaming Agency, the State Gaming Agency shall provide requested services to 
ensure proper compliance with this Gaming Compact. The State shall be reimbursed 
for its actual and reasonable costs of that assistance, if the assistance required 
expenditure of extraordinary costs. 

Sec. 7.4. Access to Premises by State Gaming Agency; Notification; Inspections. 
Notwithstanding that the Tribe has the primary responsibility to administer and 
enforce the regulatory requirements of this Compact, the State Gaming Agency shall 
have the right to inspect the Tribe's Gaming Facility with respect to Class III Gaming 
Activities only, and all Gaming Operation or Facility records relating thereto, subject 
to the following conditions: 

Sec. 7.4.1. Inspection of public areas of a Gaming Facility may be made at any 
time without prior notice during normal Gaming Facility business hours. 

Sec. 7.4.2.lnspection of areas of a Gaming Facility not normally accessible to the 
public may be made at any time during normal Gaming Facility business hours, 
immediately after the State Gaming Agency's authorized inspector notifies the Tribal 
Gaming Agency of his or her presence on the premises, presents proper identification, 
and requests access to the non-public areas of the Gaming Facility. The Tribal Gaming 
Agency, in its sole discretion, may require a member of the Tribal Gaming Agency to 
accompany the State Gaming Agency inspector at all times that the State Gaming 
Agency inspector is in a non-public area of the Gaming Facility. If the TribarGaming 
Agency imposes such a requirement, it shall require such member to be available at 
all times for those purposes and shall ensure that the member has the ability to gain 
immediate access to all non-public areas of the Gaming Facility. Nothing in this 
Compact shall be construed to limit the State Gaming Agency to one inspector during 
inspections . 
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Sec. 7.4.3. (a) Inspection and copying of Gaming Operation papers, books, and 
records may occur at any time, immediately after notice to the Tribal Gaming Agency, 
during the normal hours of the Gaming Facility's business office, provided that the 
inspection and copying of those papers, books or records shall not interfere with the 
normal functioning of the Gaming Operation or Facility. Notwithstanding any other 
provision of California law, all information and records that the State Gaming Agency 
obtains, inspects, or copies pursuant to this Gaming Compact shall be, and remain, the 
property solely of the Tribe; provided that such records and copies may be retained by 
the State Gaming Agency as reasonably necessary for completion of any investigation 
of the Tribe's compliance with this Compact. 

(b)(i) The State Gaming Agency will exercise utmost care in the preservation of 
the confidentiality of any and all information and documents received from the Tribe, 
and will apply the highest standards of confidentiality expected under state law to 
preserve such information and documents from disclosure. The Tribe may avail itself 
of any and all remedies under state law for improper disclosure of information or 
documents. To the extent reasonably feasible, the State Gaming Agency will consult 
with representatives of the Tribe prior to disclosure of any documents received from 
the Tribe, or any documents compiled from such documents or from information 
received from the Tribe, including any disclosure compelled by judicial process, and, 
in the case of any disclosure compelled by judicial process, will endeavor to give the 
Tribe immediate notice of the order compelling disclosure and a reasonable 
opportunity to interpose an objection thereto with the court. 

(ii) The Tribal Gaming Agency and the State Gaming Agency shall confer and 
agree upon protocols for release to other law enforcement agencies of information 
obtained during the course of background investigations. 

(c) Records received by the State Gaming Agency from the Tribe in compliance 
with this Compact, or information compiled by the State Gaming Agency from those 
records, shall be exempt from disclosure under the California Public Records Act. 

Sec. 7.4.4. Notwithstanding any other provision of this Compact, the State Gaming 
Agency shall not be denied access to papers, books, records, equipment, or places 
where such access is reasonably necessary to ensure compliance with this Compact. 

Sec. 7.4.5. (a) Subject to the provisions of subdivision (b), the Tribal Gaming 
Agency shall not permit any Gaming Device to be transported to or from the Tribe's 
land except in accordance with procedures established by agreement between the State 
Gaming Agency and the Tribal Gaming Agency and upon at least 10 days' notice to 
the Sheriffs Department for the county in which the land is located. 
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(b) Transportation of a Gaming Device from the Gaming Facility within California 
is permissible only if: (I) The final destination of the device is a gaming facility of any 
tribe in California that has a compact with the State; (i i) The final destination of the 
device is any other state in which possession of the device or devices is made lawful 
by state law or by tribal-state compact; (iii) The final destination of the device is 
another country, or any state or province of another country, wherein possession of the 
device is lawful; or (iv) The final destination is a location within California for testing, 
repair, maintenance, or storage by a person or entity that has been licensed by the 
Tribal Gaming Agency and has been found. suitable for licensure by the State Gaming 
Agency. 

(c) Gaming Devices transported off the Tribe's land in violation of this Section 
7.4.5 or in violation of any permit issued pursuant thereto is subject to summary 
seizure by California peace officers. 

Sec. 8.0. RULES AND REGULATIONS FOR THE OPERATION AND 
MANAGEMENT OF THE TRIBAL GAMING OPERATION. 

Sec. 8.1. Adoption of Regulations for Operation and Management; Minimum 
Standards. In order to meet the goals set forth in this Gaming Compact and required 
of the Tribe by law, the Tribal Gaming Agency shall be vested with the authority to 
promulgate, and shall promulgate, at a minimum, rules and regulations or 
specifications governing the following subjects, and to ensure their enforcement in an 
effecti ve manner: 

Sec. 8.1. I." The enforcement of all relevant laws and rules with respect to the 
Gaming Operation and Facility, and the power to conduct investigations and hearings 
with respect thereto, and to any other subject within its jurisdiction. 

Sec. 8.1.2. Ensuring the physical safety of Gaming Operation patrons and 
employees, and any other person while in the Gaming Facility. Nothing herein shall 
be construed to make applicable to the Tribe any state laws, regulations, or standards 
governing the use of tobacco. 

Sec. 8.1.3. The physical safeguarding of assets transported to, within, and from the 
Gaming Facility. 

Sec. 8.1.4. The prevention of illegal activity from occurring within the Gaming 
Facility or with regard to the Gaming Operation, including, but not limited to, the 
maintenance of employee procedures and a surveillance system as provided below. 

Sec. 8.1.5. The recording of any and all occurrences within the Gaming Facility 
that deviate from normal operating policies and procedures (hereafter "incidents"). 
The procedure for recording incidents shall: (I) specify that security personnel record 
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all incidents, regardless of an employee's determination that the incident may be 
immaterial (all incidents shall be identified in writing); (2) require the assignment of 
a sequential number to each report; (3) provide for permanent reporting in indelible 
ink in a bound notebook from which pages cannot be removed and in which entries 
are made on each side of each page; and (4) require that each report include, at a 
minimum, all of the following: 

(a) The record number. 
(b) The date. 
( c) The time. 
(d) The location of the incident. 
(e) A detailed description of the incident. 
(1) The persons involved in the incident. 
(g) The security department employee assigned to the incident. 

Sec. 8.1.6. The establishment of employee procedures designed to permit detection 
of any irregularities, theft, cheating, fraud, or the like, consistent with industry 
practice. 

Sec. 8.1.7: Maintenance of a list of persons barred from the Gaming Facility who, 
because of their past behavior, criminal history, or association with persons or 
organizations, pose a threat to the integrity of the Gaming Activities of the Tribe or to 
the integrity of regulated gaming within the State . 

Sec. 8.1.8. The conduct of an audit of the Gaming Operation, not less than 
annually, by an independent certified public accountant, in accordance with the 
auditing and accounting standards for audits of casinos of the American Institute of 
Certified Public Accountants. 

Sec. 8.1.9. Submission to, and prior approval , from the Tribal Gaming Agency of 
the rules and regulations of each Class III game to be operated by the Tribe, and of any 
changes in those rules' and regulations. No Class 1lI game may be played that has not 
received Tribal Gaming Agency approval. 

Sec. 8.1.10. Addressing all of the following: 
(a) Maintenance of a copy of the rules, regulations, and procedures for each game 

as played, including, but not limited to, the method of play and the odds and method 
of determining amounts paid to winners; 

(b) Specifications and standards to ensure that information regarding the method 
of play, odds, and payoff determinations shall be visibly displayed or available to 
patrons in written form in the Gaming Facility; 
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(c) Specifications ensuring that betting limits applicable to any gaming station shall 
be displayed at that gaming station; , 

(d) Procedures ensuring that in the event of a patron dispute over the application 
of any gaming rule or regulation, the matter shall be handled in accordance with, 
indus1!Y practice and principles of fairness, pursuant to the fribal Gaming Ordinance 
and any rules and regulations promulgated by the Tribal Gaming Agency. 

Sec. 8.1.11. Maintenance of a closed-circuit television surveillance system 
consistent with industry standards for gaming facilities of the type and scale operateq 
by the Tribe, which system shall be approved by, and may not be modified without the 
approval of, the Tribal Gaming Agency. The Tribal Gaming Agency shall have, current 
copies of the Gaming Facility floor plan and closed-circuit television system at all 
times, and any modifications thereof first shall be approved by the Tribal Gaming 
Agency. 

Sec. 8.1.12. Maintenance of a cashier's cage in accordance with industry standards 
for such facilities. 

Sec. 8.1.13. Specification of minimumstaff and supervisory requirements for each 
Gaming Activity to be conducted. 

Sec. 8.1.14. Technical standards and specifications for the operation of Gaming 
Devices and other games authorized herein to be conducted by the Tribe, which' 
technical specifications may be no less stringent than those approved by a recognized 
gaming testing laboratory in the gaming industry. 

Sec. 8.2. State Civil and Criminal Jurisdiction. Nothing in this Gaming Compact 
affects the civil or criminal jurisdiction of the State under Public Law 280 (18 U.S.C. 
Sec. 1162; 28 U.S.C. Sec. 1360) or IGRA, to the extent applicable. In addition, 
criminal jurisdiction to enforce state gambling laws is transferred to the State pursuant 
to 18 U.S.C. § 1166(d), provided that no Gaming Activity conducted by the Tribe 
pursuant to this Gaming Compact may be deemed to be a civil or criminal violation 
of any law of the State. 

Sec. 8.3. (a) The Tribe shall take all reasonable steps to ensure that members of 
the Tribal Gaming Agency are free from corruption, undue influence, compromise, 
and conflicting interests in the conduct of their duties under this Compact; shall adopt 
a conflict-of-interest code to that end; and shall ensure the prompt removal of any 
member of the Tribal Gaming Agency who is found to have acted in a corrupt or 
compromised manner. 

(b) The Tribe shall conduct a background investigation on a prospective member 
of the Tribal Gaming Agency, who shall meet the background requirements of a 
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management contractor under IGRA; provided that, if such official is elected through 
a tribal election process, .that official may not participate in any Tribal Gaming Agency 
matters under this Compact unless a background investigation has been concluded and 
the official has been found to be suitable. If requested by the tribal government or the 
Tribal Gaming Agency, the State Gaming Agency may assist in the conduct of such 
a background investigation and may assist in the investigation of any possible 
corruption or compromise ofa member of the agency. 

Sec. 8.4. In order to foster statewide uniformity of regulation of Class III gaming 
operations throughout the state, rules, regulations, standards, specifications, and 
procedures of the Tribal Gaming Agency in respect to any matter encompassed by 
Sections 6.0, 7.0, or 8.0 shall be consistent with regulations adopted by the State 
Gaming Agency in accordance with Section 8.4.1. Chapter 3.5 (cornmencing with 
section 11340) of Part I of Division 3 of Title 2 of the California Government Code 
does not apply to regulations adopted by the State Gaming Agency in respect to tribal 
gaming operations under this Section. 

Sec. 8.4.1. (a) Except as provided in subdivision (d), no State Gaming Agency 
regulation shall be effective with respect to the Tribe's Gaming Operation unless it has 
first been approved by the Association and the Tribe has had an opportunity to review 
and comment on the proposed regulation. 

(b) Every State Gaming Agency regulation that is intended to apply to the Tribe 
(other than a regulation proposed or previously approved by the Association) shall be 
submitted to the Association for consideration prior to submission of the regulation to 
the Tribe for comment as provided in subdivision (c). A regulation that is disapproved 
by the Association shall not be submitted to the Tribe for comment unless it is re
adopted by the State Gaming Agency as a proposed regulation, in its original or 
amended form, with a detailed, written response to the Association's objections. 

(c) Except as provided in subdivision (d), no regulation of the State Gaming 
Agency shall be adopted as a final regulation in respect to the Tribe's Gaming 
Operation before the expiration of 30 days after submission of the proposed regulation 
to the Tribe for comment as a proposed regulation, and after consideration of the 
Tribe's comments, ifany. 

(d) In exigent circumstances (e.g., imminent threat to public health and safety), the 
State Gaming Agency may adopt a regulation that becomes effective immediately. 
Any such regulation shall be accompanied by a detailed, written description of the 

exigent circumstances, and shall be submitted immediately to the Association for 
consideration. If the regulation is disapproved by the Association, it shall cease to be 
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effective, but may be re-adopted by the State Gaming Agency as a proposed 
regulation, in its original or amended form, with a detailed, written response to the 
Association's objections, and thereafter submitted to the Tribe for comment as 
provided in subdivision (c). 

(e) The Tribe may object to a State Gaming Agency regulation on the ground that 
h is unnecessary, unduly burdensome, or unfairly discriminatory, and may seek repeal 
or amendment of the regulation through the dispute resolution process of Section 9.0. 

Sec. 9.0. DISPUTE RESOLUTION PROVISIONS. 
Sec. 9.1. Voluntary Resolution; Reference to Other Means of Resolution. In 

recognition of the government-to-government relationship of the Tribe and the State, 
the parties shall make their best efforts to resolve disputes that occur under this 
Gaming Compact by good faith negotiations whenever possible. Therefore, without 
prejudice to the right of either party to seek injunctive relief against the other when 
circumstances are deemed to require immediate relief, the parties hereby establish a 
threshold requirement that disputes between the Tribe and the State first be subjected 
to a process of meeting and conferring in good faith in order to foster a spirit of 
cooperation and efficiency in the administration and monitoring of performance and 
compliance by each other with the terms, provisions, and conditions of this Gaming 
Compact, as follows: 

(a) Either party shall give the other, as soon as possible after the event giving rise 
to the concern, a written notice setting forth, with specificity, the issues to be resolved. 

(b) The parties shall meet and confer in a good faith attempt to resolve the dispute 
through negotiation not later than 10 days after receipt of the notice, unless both 
parties agree in writing to an extension of time. 

(c) If the dispute is not resolved to the satisfaction of the parties within 30 calendar 
days after the first meeting, then either party may seek to have the dispute resolved by 
an arbitrator in accordance with this section, but neither party shall be required to 
agree to submit to arbitration. 

(d) Disagreements that are not otherwise resolved by arbitration or other mutually 
acceptable means as provided in Section 9.3 may be resolved in the United States 
District Court where the Tribe's Gaming Facility is located, or is to be located, and the 
Ninth Circuit Court of Appeals (or, if those federal courts lack jurisdiction, in any state 
court of competent jurisdiction and its related courts of appeal). The disputes to be 
submitted to court action include, but are not limited to, claims of breach or violation 
of this Compact, or failure to negotiate in good faith as required by the terms of this 
Compact. In no event may the Tribe be precluded from pursuing any arbitration or 
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(c) Specifications ensuring that betting limits applicable to any gaming station shall 
be displayed at that gaming station; , 

(d) Procedures ensuring that in the event of a patron dispute over the application 
of any gaming rule or regulation, the matter shall be handled in accordance with, 
indus1!Y practice and principles of fairness, pursuant to the fribal Gaming Ordinance 
and any rules and regulations promulgated by the Tribal Gaming Agency. 

Sec. 8.1.11. Maintenance of a closed-circuit television surveillance system 
consistent with industry standards for gaming facilities of the type and scale operateq 
by the Tribe, which system shall be approved by, and may not be modified without the 
approval of, the Tribal Gaming Agency. The Tribal Gaming Agency shall have, current 
copies of the Gaming Facility floor plan and closed-circuit television system at all 
times, and any modifications thereof first shall be approved by the Tribal Gaming 
Agency. 

Sec. 8.1.12. Maintenance of a cashier's cage in accordance with industry standards 
for such facilities. 

Sec. 8.1.13. Specification of minimumstaff and supervisory requirements for each 
Gaming Activity to be conducted. 

Sec. 8.1.14. Technical standards and specifications for the operation of Gaming 
Devices and other games authorized herein to be conducted by the Tribe, which' 
technical specifications may be no less stringent than those approved by a recognized 
gaming testing laboratory in the gaming industry. 

Sec. 8.2. State Civil and Criminal Jurisdiction. Nothing in this Gaming Compact 
affects the civil or criminal jurisdiction of the State under Public Law 280 (18 U.S.C. 
Sec. 1162; 28 U.S.C. Sec. 1360) or IGRA, to the extent applicable. In addition, 
criminal jurisdiction to enforce state gambling laws is transferred to the State pursuant 
to 18 U.S.C. § 1166(d), provided that no Gaming Activity conducted by the Tribe 
pursuant to this Gaming Compact may be deemed to be a civil or criminal violation 
of any law of the State. 

Sec. 8.3. (a) The Tribe shall take all reasonable steps to ensure that members of 
the Tribal Gaming Agency are free from corruption, undue influence, compromise, 
and conflicting interests in the conduct of their duties under this Compact; shall adopt 
a conflict-of-interest code to that end; and shall ensure the prompt removal of any 
member of the Tribal Gaming Agency who is found to have acted in a corrupt or 
compromised manner. 

(b) The Tribe shall conduct a background investigation on a prospective member 
of the Tribal Gaming Agency, who shall meet the background requirements of a 
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judicial remedy against the State on the grounds that the Tribe has failed to exhaust 
its state administrative remedies. The parties agree that, except in the case of 
imminent threat to the public health or safety, reasonable efforts will be made to 
explore alternative dispute resolution avenues prior to resort to judicial process. 

Sec. 9.2 . Arbitration Rules. Arbitration shall be conducted in accordance with the 
policies and procedures of the Commercial Arbitration Rules of the American 
Arbitration Association, and shall be held on the Tribe's land or, if unreasonably 
inconvenient under the circumstances, at such other location as the parties may agree. 
Each side shall bear its own costs, attorneys' fees, and on .. half the costs and expenses 
of the American Arbitration Association and the arbitrator, unless the arbitrator rules 
otherwise. Only one neutral arbitrator may be named, unless the Tribe or the State 
objects, in which case a panel of three arbitrators (one of whom is selected by each 
party) will be named. The provisions of Section 1283.05 of the California Code of 
Civil Procedure shall apply; provided that no discovery authorized by that section may 
be conducted without leave of the arbitrator. The decision of the arbitrator shall be in 
writing, give reasons for the decision, and shall be binding. Judgment on the award 
may be entered in any federal or state court having jurisdiction thereof. 

Sec. 9.3. No Waiver or Preclusion of Other Means of Dispute Resolution. This 
Section 9.0 may not be construed to waive, limit, or restrict any remedy that is 
otherwise available to either party, nor may this Section be construed to preclude, 
limit, or restrict the abiliry of the parties to pursue, by mutual agreement, any other 
method of dispute resolution, including, but not limited to, mediation or utilization of 
a technical advisor to the Tribal and State Gaming Agencies; provided that neither 
party is under any obligation to agree to such alternative method of dispute resolution. 

Sec. 9.4. Limited Waiver of Sovereign Immunity. (a) In the event that a dispute is 
to be resolved in federal court or a state court of competent jurisdiction as provided 
in this Section 9.0, the State and the Tribe expressly consent to be sued therein and 
waive any immunity therefrom that they may have provided that: 

(1) The dispute is limited solely to issues arising under this Gaming Compact; 
(2) Neither side makes any claim for monetary damages (that is, only injunctive, 

specific performance, including enforcement of a provision of this Compact requmng 
payment of money to one or another of the parties, or declaratory rehef IS sought); .and 

(3) No person or entity other than the Tnbe and the State IS party to the actIOn, 
unless failure to join a third party would deprive the court of Junsd,ctlOn; prOVided that 
nothing herein shall be construed to constitute a waiver of the sovereign unmurury of 
either the Tribe or the State in respect to any such third party. 
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(b) In the event of intervention by any additional party into any such action without 
e consent of the Tribe and the State, the waivers of either the Tribe or the State 
'ovided for herein may be revoked, unJessjoinder is required to preserve the court's 
"isdiction; provided that nothing herein shall be construed to constitute a waiver of 
e sovereign immunity of either the Tribe or the State in respect to any such third 
rty. 
(c) The waivers and consents provided for under this Section 9.0 shall extend to 

,il actions authorized by this Compact, including, but not limited to, actions to 
)mpel arbitration, any arbitration proceeding herein, any action to confirm or enforce 
'y judgment or arbitration award as provided herein, and any appellate proceedings 

emanating from a matter in which an immunity waiver has been granted. Except as 
stated herein or elsewhere in this Compact, no other waivers or consents to be sued, 
either express or implied, are granted by either party. 

Sec. 10.0. PUBLIC AND WORKPLACE HEALTH, SAFEIT, AND LlABILIIT. 
Sec. 10.1. The Tribe will not conduct Class III gaming in a manner that endangers 

the public health, safety, or welfare; provided that nothing herein shall be construed 
to make applicable to the Tribe any state laws or regulations governing the use of 
tobacco. 

Sec. 10.2. Compliance. For the purposes of this Gaming Compact, the Tribal 
Gaming Operation shall: 

(a) Adopt and comply with standards no less stringent than state public health 
standards for food and beverage handling. The Gaming Operation will allow 
inspection of food and beverage services by state or county health inspectors, during 
normal hours of operation, to assess compliance with these standards, unless 
inspections are routinely made by an agency of the United States government to 
ensure compliance with equivalent standards of the United States Public Health 
Service. Nothing herein shall be construed as submission of"the Tribe to the 
jurisdiction of those state or county health inspectors, but any alleged violations of the 
standards shall be treated as alleged violations of this Compact. 

(b) Adopt and comply with standards no less stringent than federal water quality 
and safe drinking water standards applicable in California; the Gaming Operation will 
allow for inspection and testing of water quality by state or county health inspectors, 
as applicable, during normal hours of operation, to assess compliance with these 
standards, unless inspections and testing are made by an agency of the United States 
pursuant to, or by the Tribe under express authorization of, federal law, to ensure 
compliance with federal water quality and safe drinking water standards. Nothing 
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herein shall be construed as submission of the Tribe to the jurisdiction of those state 
or county health inspectors, but any alleged violations of the standards shall be treated 
as alleged violations of this Compact. 

(c) Comply with the building and safety standards set forth in Section 6.4. 
(d) Carry no less than five million dollars ($5,000,000) in public liability insurance 

for patron claims, and that the Tribe provide reasonable assurance that those claims 
will be promptly and fairly adjudicated, and that legitimate claims will be paid; 
provided that nothing herein requires the Tribe to agree to liability for punitive 
damages or attorneys' fees. On or before the effective date of this Compact or not less 
than 30 days prior to the commencement of Gaming Activities under this Compact, 
whichever is later, the Tribe shall adopt and make available to patrons a tort liability 
ordinance setting forth the terms and conditions, if any, under which the Tribe waives 
immunity to suit for money damages resulting from intentional or negligent injuries 
to person or property at the Gaming Facility or in connection with the Tribe's Gaming 
Operation, including procedures for processing any claims for such money damages; 
provided that nothing in this Section shall require the Tribe to waive its immunity to 
suit except to the extent of the policy limits set out above. 

(e) Adopt and comply with standards no less stringent than federal workplace and 
occupational health and safety standards; the Gaming Operation will allow for 
inspection of Gaming Facility workplaces by state inspectors, during normal hours of 
operation, to assess compliance with these standards, unless inspections are regularly 
made by an agency of the United States government to ensure compliance with federal 
workplace and occupational health and safety standards. Nothing herein shall be 
construed as submission of the Tribe to the jurisdiction of those state inspectors, but 
any alleged violations of the standards shall be treated as alleged violations of this 
Compact. 

(I) Comply with tribal codes and other applicable federal law regarding public 
health and safety. 

(g) Adopt and comply with standards no less stringent than federal laws and state 
laws forbidding employers generally from discriminating in the employment of 
persons to work for the· Gaming Operation or in the Gaming Facility on the basis of 
race, color, religion, national origin, gender, sexual orientation, age, or disability; 
provided that nothing herein shall preclude the tribe from giving a preference in 
employment to Indians, pursuant to a duly adopted tribal ordinance. 

(h) Adopt and comply with standards that are no less stringent than state laws 
prohibiting a gaming enterprise from cashing any check drawn against a federal, state, 
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county, or city fund, including but not limited to, Social Security, unemployment 
insurance, disability payments, or public assistance payments . 

(i) Adopt and comply with standards that are no less stringent than state laws, if 
any, prohibiting a gaming enterprise from providing, allowing, contracting to provide, 
or arranging to provide alcoholic beverages, or food or lodging for no charge or at 
reduced prices at a gambling establishment or lodging facility as an incentive or 
enticement. 

G) Adopt and comply with standards that are no less stringent than state laws, if 
any, prohibiting extensions of credit 

(k) Provisions of the Bank Secrecy Act, P.L. 91-508, October 26, 1970, 31 U.S.C. 
Sec. 5311-5314, as amended, and all reporting requirements of the Internal Revenue 
Service, insofar as such provisions and reporting requirements are applicable to 
casmos. 

Sec. 10.2.1. The Tribe shall adopt and, not later than 30 days after the effective 
date of this Compact, shall make available on request the standards described in 
subdivisions (a)-(c) and (e)-(k) of Section 10.2 to which the Gaming Operation is held. 
In the absence of a promulgated tribal standard in respect to a matter identified in 
those subdivisions, or the express adoption of an applicable federal statute or 
regulation in lieu of a tribal standard in respectto any such matter, the applicable state 
statute or regulation shall be deemed to have been adopted by the Tribe as the 
applicable standard,. 

Sec. 10.3 Participation in state statutory programs related to employment. (a) In 
lieu of permitting the Gaming Operation to participate in the state statutory workers' 
compensation system, the Tribe may create and maintain a system that provides 
redress for employee work-related injuries through requiring insurance or 
self-insurance, which system must include a scope of coverage, availability of an 
independent medical examination, right to notice, hearings before an independent 
tribunal, a means of enforcement against the employer, and benefits comparable to 
those mandated for comparable employees under state law. Not later than the 
effective date of this Compact, or 60 days prior to the commencement of Gaming 
Activities under this Compact, the Tribe will advise the State of its election to 
participate in the statutory workers' compensation system or, alternatively, will 
forward to the State all relevant ordinances that have been adopted and all other 
documents establishing the system and demonstrating that the system is fully 
operational and compliant with the comparability standard set forth above. The parties 
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agree that independent contractors doing business with the Tribe must comply with all 
state workers' compensation laws and obligations . 

(b) The Tribe agrees that its Gaming Operation will participate in the State's 
program for providing unemployment compensation benefits and unemployment 
compensation disability benefits with respect to employees employed at the Gaming 
Facility, including compliance with the provisions of the California Unemployment 
Insurance Code, and the Tribe consents to the jurisdiction of the state agencies charged 
with the enforcement of that Code and of the courts of the State of California for 
purposes of enforcement. 

(c) As a matter of comity, with respect to persons employed at the Ganting Facility, 
other than members of the Tribe, the Tribal Gaming Operation shall withhold all taxes 
due to the State as provided in the California Unemployment Insurance Code and the 
Revenue . and Taxation Code, and shall forward such amounts as provided in said 
Codes to the State. 

Sec. lOA. Emergency Service Accessibility. The Tribe shall make reasonable 
provisions for adequate emergency fire, medical, and related relief and disaster 
services for patrons and employees of.the Gaming Facility. 

Sec. 10.5. Alcoholic Beverage Service. Standards for alcohol service shall be 
subject to applicable law. 

Sec. 10.6. Possession of firearms shall be prohibited at all times in the Gaming 
Facility except for state, local, or tribal security or law enforcement personnel 
authorized by tribal law and by federal or state law to possess frre arms at the Facility. 

Sec. 10.7. Labor Relations. 
Notwithstanding any other provision of this Compact, this Compact shall be null 

and void if, on or before October 13, 1999, the Tribe has not provided an agreement 
or other procedure acceptable to the State for addressing organizational and 
representational rights of Class III Gaming Employees and other employees associated 
with the Tribe 's Class III gaming enterprise, such as food and beverage, housekeeping, 
cleaning, bell and door services, and laundty employees at the Gaming Facility or any 
related facility, the only significant purpose of which is to facilitate patronage at the 
Gaming Facility. 

Sec. 10.8. Off-Reservation Environmental Impacts. 
Sec. 10.8.1. On or before the effective date of this Compact, or not less than 90 

days prior to the commencement of a Project, as defmed herein, the Tribe shall adopt 
an ordinance providing for the preparation, circulation, and consideration by the Tribe 
of environmental impact reports concerning potential off-Reservation environmental 
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impacts of any and all Projects to be commenced on or after the effective date of this 
Compact. In fashioning the environmental protection ordinance, the Tribe will make 
a good faith effort to incorporate the policies and purposes of the National 
Environmental Policy Act and the California Environmental Quality Act consistent 
with the Tribe's governmental interests. 

Sec. 10.8.2. (a) Prior to commencement of a Project, the Tribe will: 
(I) Inform the public of the planned Project; 
(2) Take appropriate actions to determine whether the project will have any 

significant adverse impacts on the off-Reservation environment; 
(3) For the purpose of receiving and responding to comments, submit all 

environmental impact reports concerning the proposed Project to the State 
Clearinghouse in the Office of Planning and Research and the county board of 
supervisors, for distribution to the public. 

(4) Consult with the board of supervisors of the county or counties within which 
the Tribe's Gaming Facility is located, or is to be located, and, if the Gaming Facility 
is within a city, with the city council, and if requested by the board or council, as the 
case may be, meet with them to discuss mitigation of significant adverse off
Reservation environmental impacts; 

(5) Meet with and provide an opportunity for comment by those members of the 
public residing off-Reservation within the vicinity of the Gaming Facility such as 
might be adversely affected by proposed Project. 

(b) During the conduct ofa Project, the Tribe shall : 
(I) Keep the board or council, as the case may be, and potentially affected 

members of the public apprized of the project's progress; and 
(2) Make good faith efforts to mitigate any and all such significant adverse off

Reservation environmental impacts. 
(c) As used in Section 10.8.1 and this Section 10.8.2, the term "Project" means any 

expansion or any significant renovation or modification of an existing Gaming 
Facility, or any significant excavation, construction, or development associated with 
the Tribe's Gaming Facility or proposed Gaming Facility and the term "environmental 
impact reports" means any environmental assessment, environmental impact report, 
or environmental impact statement, as the case may be. 

Sec. 10.8.3. (a) The Tribe and the State shall, from time to time, meet to review 
the adequacy of this Section 10.8, the Tribe's ordinance adopted pursuant thereto, and 
the Tribe's compliance with its obligations under Section 10.8.2, to ensure that 
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significant adverse impacts to the off-Reservation environment re~ulting from projects 
undertaken by the Tribe may be avoided or mitigated. 

(b) At any time after January 1,2003, but not later than March 1,2003, the State 
~ay request negotiations for an amendment to this Section 10.8 on the ground that, as 
It presently reads, the Section has proven to be inadequate to protect the off
Reservation environment from significant adverse impacts resulting from Projects 
undertaken by the Tribe or to ensure adequate mitigation by the Tribe of significant 
adverse off-Reservation environmental impacts and, upon such a request, the Tribe 
will enter into such negotiations in good faith. 

(c) On or after January 1,2004, the Tribe may bring an action in federal court 
under 25 U.S.C. Sec. 2710(d)(7)(A)(i) on the ground that the State has failed to 
negotiate in good faith, provided that the Tribe's good faith in the negotiations shall 
also be in issue. In any such action, the court may consider whether the State's 
invocation of its rights under subdivision (b) of this Section 10.8.3 was in good faith. 
If the State has requested negotiations pursuant to subdivision (b) but, as of January 
1,2005, there is neither an agreement nor an order against the State under 25 U.S.C . 
Sec. 2710(d)(7)(B)(iii), then, on that date, the Tribe shall immediately cease 
construction and other activities on all projects then in progress that have the potential 
to cause adverse off-Reservation impacts, unless and until an agreement to amend this 
Section 10.8 has been concluded between the Tribe and the State . 

Sec. 11.0. EFFECTIVE DATE AND TERM OF COMPACT. 
Sec. 11.1. Effective Date. This Gaming Compact shall not be effective unless and 

until all of the following have occurred: 
(a) The Compact is ratified by statute in accordance with state law; 
(b) Notice of approval or constructive approval is published in the Federal Register 

as provided in 25 U.S.C. 2710(d)(3)(B); and 
(c) SCA 11 is approved by the California voters in the March 2000 general 

election. 
Sec. 11.2. Term of Compact; Termination. 
Sec. 11.2.1. Effective. (a) Once effective this Compact shall be in full force and 

effect for state law purposes until December 31, 2020. 
(b) Once ratified, this Compact shall constitute a binding and determinative 

agreement between the Tribe and the State, without regard to voter approval of any 
constitutional amendment, other than SCA 11, that authorizes a gaming compact. 

(c) Either party may bring an action in federal court, after providing a sixty (60) 
day written notice of an opportunity to cure any alleged breach of thiS Compact, for 

35 



. . 

• 

. • 

• 

a declaration that the other party has materially breached this Compact. Upon 
issuance of such a declaration, the complaining party may unilaterally terminate this 
Compact upon service of written notice on the other party. In the event a federal court 
determines that it lacks jurisdiction over such an action, the action may be brought in 
the superior court for the county in which the Tribe's Gaming Facility is located. The 
parties expressly waive their immunity to suit for purposes of an action under this 
subdivision, subject to the qualifications stated in Section 9.4(a). 

Sec. 12.0. AMENDMENTS; RENEGOTIATIONS. 
Sec. 12.1. The terms and conditions of this Gaming Compact may be amended at 

any time by the mutual and written agreement of both parties. 
Sec. 12.2. This Gaming Compact is subject torenegotiation in the event the Tribe 

wishes to engage in forms of Class III gaming other than those games authorized 
herein and requests renegotiation for that purpose, provided that no suchrenegotiation 
may be sought for 12 months following the effective date of this Gaming Compact. 

Sec. 12.3. Process and Negotiation Standards. All requests to amend or renegotiate 
this Gaming Compact shall be in writing, addressed to the Tribal Chairperson or the 
Governor, as the case may be, and shall include the activities or circumstances to be 
negotiated, together with a statement of the basis supporting the request. If the request 
meets the requirements of this Section, the parties shall confer promptly and determine 
a schedule for commencing negotiations within 30 days of the request. Unless 
expressly provided otherwise herein, all matters involving negotiations or other 
amendatory processes under Section 4.3.3(b) and this Section 12.0 shall be governed, 
controlled, and conducted in conformity with the provisions and requirements of 
IGRA, including those provisions regarding the obligation of the State to negotiate in 
good faith and the enforcement of that obligation in federal court. The Chairperson of 
the Tribe and the Governor of the State are hereby authorized to designate the person 
or agency responsible for conducting the negotiations, and shall execute any 
documents necessary to do so. 

Sec. 12.4. The Tribe shall have the right to terminate this Compact in the event the 
exclusive right ofindian tribes to operate Gaming Devices in California is abrogated 
by the enactment, amendment, or repeal of a state statute or constitutional provision, 
or the conclusive and dispositive judicial construction of a statute or the state 
Constitution by a California appellate court after the effective date of this Compact, 
that Gaming Devices may lawfully be operated by another person, organization, or 
entity (other than an Indian tribe pursuant to a compact) within California . 
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Sec. 13.0 NOTICES. 
Unless otherwise indicated by this Gaming Compact, all notices required or 

authorized to be served shall be served by fIrst-class mail at the following addresses: 
Governor 
State Capitol 
Sacramento, California 95814 

Tribal Chairperson 
Barona Band of Mission Indians 
1095 Barona Road 
Lakeside, California 92040 

Sec. 14.0. CHANGES IN IGRA. This Gaming Compact is intended to meet the 
requirements ofIGRA as it reads on the effective date of this Gaming Compact, and 
when reference is made to the Indian Gaming Regulatory Act or to an implementing 
regulation thereof, the referenced provision is deemed to have been incorporated into 
this Compact as if set out in full. Subsequent changes to IGRA that diminish the rights 
of the State or the Tribe may not be applied retroactively to alter the terms of this 
Gaming Compact, except to the extent that federal law validly mandates that 
retroactive application without the State's or the Tribe's respective consent 

Sec. 15.0. MISCELLANEOUS. 
Sec. 15.1. Third Party BenefIciaries. Except to the edent expressly provided under 

this Gaming Compact, this Gaming Compact is not intended to, and shall not be 
construed to, create any right on the part of a third party to bring an action to enforce 
any of its terms. 

Sec. 15.2. Complete agreement; revocation of prior requests to negotiate. This 
Gaming Compact, together with all addenda and approved amendments, sets forth the 
full and complete agreement of the parties and supersedes any prior agreements or 
understandings with respect to the subject matter hereof. 

Sec. 15.3. Construction. Neither the presence in another tribal-state compact of 
language that is not. included in this Compact, nor the absence in this Compact of 
language that is present in another tribal-state compact shall be a factor in construing 
the terms of this Compact. 

Sec. 15.4. Most Favored Tribe. If, after the effective date of this Compact, the 
State enters into a Compact with any other tribe that contains more favorable 
provisions with respect to any provisions of this Compact, the State shall, at the 
Tribe' s request, enter into the preferred compact with the Tribe as a superseding 
substitute for this Compact; provided that the duration of the substitute compact shall 
not exceed the duration of this Compact . 
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Sec. 15.6. Representations. 
By entering into this Compact, the Tribe expressly represents that, as of the date 

of the Tribe's execution of this Compact: (a) the undersigned has the authority to 
execute this Compact on behalf of his or her tribe and will provide written proof of 
such authority and ratification of this Compact by the tribal governing body no later 
than October 9, 1999; (b) the Tribe is 4) recognized as eligible by the Secretary of the 
Interior for special programs and services provided by the United States to Indians 
because of their status as Indians, and (ii) recognized by the Secretary of the Interior 
as possessing powers of self-government. In entering into this Compact, the State 
expressly relies upon the foregoing representations by the Tribe, and the State's entry 
into the Compact is expressly made contingent upon the truth of those representations 
as of the date of the Tribe 's execution of this Compact. Failure to provide written 
proof of authority to execute this Compact or failure to provide written proof of 
ratification by the Tribe's governing body will give the State the opportunity to declare 
this Compact null and void. 

IN WITNESS WHEREOF, the undersigned sign this Compact on behalf 
of the State of California and the Barona Band of Mission Indians. 

STATE OF CALIFORNIA 

By Gray Davis 
Governor of the State of California 

Executed thi~~ day of~ 
1999, at Sacramento, California. 
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BARONA BAND OF MISSION 
INDIANS 

By Clifford LaChappa 
Chairperson of the Barona Band of 
Mission Indians 

Executed this ,6 ~ay of tt;-
1999, at &.(A<..IA- , California 

;?¥,C-'tM'f,;' ,v 
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By Bill Jones 
Secretary of State, State of California 
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ADDENDUM" A" TO TRlBAL-STA tE GAMING COMPACT 
BETWEEN THE BARONA BAND OF MISgION INDIANS 

AND THE STATE OF CALIFORNIA 

Modification No. I 
Section 6.4.4(d) is modified to read as follows: 

Section 6.4.4(d) is modified to read as follows: 

(d) ffiNotwithstanding subdivision (a), the Tribe may employ or retain in its 
employ a person whose application fora determination of suitability, or for a 
renewal of such a determination, has been denied by the State Gaming Agency, if 
the person is an enrolled member of the Tribe, as defmed in this subdivision, and if 
A CAl the person holds a valid and current license issued by the Tribal Gaming 

Agency that must be renewed at least biennially; W ill} the denial of the 
application by the State Gaming Agency is based solely on activities, conduct, or 
associations that antedate the filing of the person's initial application to the State 
Gaming Agency for a determination of suitability; and fliB (Q the person is not an 
employee or agent of any other gaming operation . 

ill For purposes of this subdivision, "enrolled member" means a person who 
is either: fat (Al a person certified by the Tribe as having been a member of the 
Tribe for at least five (5) years; Sf (e) ill} a holder of confirmation of membership 
issued by the Bureau ofindian Affairs; or (C), if the Tribe has 100 or more enrolled 
members as of the date of execution of this Compact, a person certified by the Tribe 
as being a member pursuant to criteria and standards specified in a tribal 
Constitution that has been approved by the Secretary of the Interior. 

Modification No.2 
Section 8.4.1(e) is modified to read as follows: 

(e) The Tribe may object to a State Gaming Agency regulation on the ground 
that it is urmecessary, unduly burdensome, conflicts with a published final 
regulation of the NIGC, or is unfairly discriminatory, and may seek repeal or 
amendment of the regulation through the dispute resolution process of Section 9.0; 
provided that, if the regulation of the State Gaming Agency conflicts with a final ' 
published regulation of the NIGC, the NIGC regulation shall govern pending 
conclusion of the dispute resolution process . 
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Modification No.3 
Section i 2.2 is modified to read as follows: 

Sec. 12.2. W This Gaming Compact is subject to renegotiation in the event 
the Tribe wishes to engage in forms of Class 1II gaming other than those games 
authorized herein and requests renegotiation for that purpose, provided that no such 
renegotiation may be sought for 12 months following the effective date of this 
Gaming Compact. 

(b) Nothing herein shall be construed to constitute a waiver of any rights 
under IGRA in the event of an expansion of the scope of permissible gaming 
resulting from a change in state law. 

Modification No.4 
Section 1l.2.I(a) is modified to read: 

Sec. 11.2.1. Effective. (a) Once effective this Compact shall be in full force 
and effect for state law purposes until December 31, 2020. No sooner than eighteen 
(18) months prior to the aforementioned termination date, either party may request 
the other party to enter into negotiations to extend this Compact or to enter into a 
new compact. If the parties have not agreed to extend the date of this Compact or 
entered into a riew compact by the termination date, this Compact will automatically 
be extended to June 30, 2022, unless the parties have agreed to an earlier 
termination date. 

Modification No. 5 
Section 12.4 is modified to read as follows: 

Sec. 12.4. The Triae skallka"e the rigAlle terminate this Cem!,ae! In the 
event the exclusive right of Indian tribes to operate Gaming Devices in California is 
abrogated by the enactment, amendment, or repeal of a state statute or constitutional 
provision, or the conclusive and dispositive judicial construction of a statute or the 
state Constitution by a California appellate court after the effective date of this 
Compact, that Gaming Devices may lawfully be operated by another person, 
organization, or entity (other than an Indian tribe pursuant to a compact) within 
California, the Tribe shall have the right to: (i) termination of this Compact, in 
which case the Tribe will lose the right to operate Gaming Devices and other Class 
III gaming, or (ii) continue under the Compact with an entitlement to a reduction of 
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the rates specified in Section 5.1 Ca) following conclusion of negotiations, to provide 
for Ca) compensation to the State for actual and reasonable costs of regulation, as 
determined by the state Department of Finance; Cb) reasonable payments to local 
governments impacted by tribal government gaming; Cc) grants for programs 
designed to address gambling addiction; Cd) and such assessments as may be 
permissible at such time under federal law. 

Modification No.6 
Section 10.2(d) is modified to read as follows: 

(d) Carry no less than five million dollars ($5,000,000) in public liability 
insurance for patron claims, and that the Tribe shall request its insurer to previae 
reaseHable asSUreR.e that these .11Ii ... s will ee promptly and fairly aEljuai.alea, aRa 
thallegilimale elaims will ee paia settle all valid claims; provided that nothing 
herein requires the Tribe to agree to liability for punitive damages, any intentional 
acts not covered 'by the insurance policy, or attorneys' fees. On or before the 
effective date of this Compact or not less than 30 days prior to the commencement 
of Gaming Activities under this Compact, whichever is later, the Tribe shall adopt 
and make available to patrons a tort liability ordinance setting forth the terms and 
conditions, if any, under which the Tribe waives immunity to suit for money 
damages resulting from intentional or negligent injuries to person or property at the 
Gaming Facility or in connection with the Tribe's Gaming Operation,' including 
procedures for processing any claims for such money damages; provided that 
nothing in this Section shall require the Tribe to waive its immunity to suit except 
to the extent of the policy limits and insurance coverage set out above. 

Modification No.7 
Section 10.2(k) is modified to read as follows: 

(k) Comply with provisions of the Bank Secrecy Act, P.L. 91-508, October 
26, 1970,31 U.S.c. Sec. 5311-5314, as amended, and all reporting requirements of 
the Internal Revenue Service, insofar as such provisions and reporting requirements 
are applicable to casinos . 
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IN WITNESS WHEREOF, the undersigned sign this Addendum on 
behalf of the State of California and the Barona Band of Mission Indians. 

STATE OF CALIFORNIA 

, 1~ .. "t~is 
By Gray Davis 
Governor of the State of California 

Executed this~day ot(l:b,ne...,... 
1999, at Sacramento, California. 

4 

BARONA BAND OF MISSION 
INDIANS 

(j{I)f.~/~) 
By Clifford M. LaChappa, Sr. 
Chairperson of the Barona Band of 
Mission Indians 

Executed this 6<1 day of QJ.k 
1999, at Q,.,.:: "UI'- , California. 

i?:::;;L~ 
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7J;,gf~ 
By Bill Jones 
Secretary of State, State of California 
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ADDENDUM "B" TO TRIBAL-STATE GAMING COMPACT 
BETWEEN THE BARONA BAND OF MISSION INDIANS 

AND THE STATE OF CALIFORNIA 

In compliance with Section 10.7 of the Compact, the Tribe agrees to 
adopt an ordinance identical to the Model Tribal Labor Relations Ordinance 
attached hereto, and to notifY the State of that adoption no later than October 
12, 1999. Ifsuch notice has not been received by the State by October 13, 
1999, this Compact shall be null and void. Failure of the Tribe to maintain the 
Ordinance in effect during the term of this Compact shall constitute a material 
breach entitling the State to terminate this Compact. No amendment of the 
Ordinance shall be effective unless approved by the State. 

Attachment: Model Tribal Labor Relations Ordinance. 

IN WITNESS WHEREOF, the undersigned sign this Addendum 
on behalf of the State of California and the Barona Band of Mission Indians. 

STATE OF CALIFORNIA 

Governor of the State of California 

ot~ . 
Executed thi~day of~ 
1999, at Sacramento, California. 

#### 

BARONA BAND OF MISSION 
INDIANS 

By happa, r 
Chairperson of the Barona Band of 
Mission Indians 

Executed this";: ~y of i2r , 
1999, at. ~,J.4- , California. 

dZ'",o/"AJ ;b:;. 
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--rJdf~ 
By Bill Jones 
Secretary of State, State of California 
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Governor Gray Davis 
State Capitol 
Sacramento, California 

Re: Notice of Adoption Of Tribal Labor Relations Ordinance 

Dear Governor Davis: 

Pursuant to Section 10.7 of the Tribal-State Gaming Compact entered into by the Barona Band of 
Mission Indians, I hereby notify you that the Barona Band of Mission Indians adopted the Tribal 
Labor Relations Ordinance pursuant to Section 10.7 of the Tribal-State Gaming Compact on 

Dd-. S", 19q Ij . 

-¥---. I declare under penalty of perjury that the foregoing is true and correct. Executed this 
~dayof t>~t. ,1999,at 'jI.,,,,,,,,, ,California. . 
(Day) (Month) (City)..L 

:LJ;"" ~ e!<'rv"1i ""' 

(Print name) 

t!d/&ifi1-1~ 

(Date) I 
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TRIBAL LABOR RELATIONS ORDINANCE 
September 14, 1999 

4 Section 1: Threshold ofapplicability 
5 
6 (a) Any tribe with 250 or more persons employed in a tribal casino 
7 and related facility shall adopt this Tribal Labor Relations Ordinance (TLRO 
8 or Ordinance). For purposes of this ordinance, a "tribal casino" is one in 
9 which class ill gaming is conducted pursuant to a tribal-state compact. A 

10 "related facility" is one for which the only significant purpose is to facilitate 
II patronage of the class ill gaming operations. 
12 
13 (b) Any tribe which does not operate such a tribal casino as of 
14 September 10, 1999, but which subsequently opens a tribal casino, may 
15 delay adoption of this ordinance until one year from the date the number of 
16 employees in the tribal casino or related facility as defined in l(a) above 
17 exceeds 250. 
18 
19 (c) Upon the request of a labor union, the Tribal Gaming Commission 
20 shall certify the number of employees_ in a tribal casino or other related 
21 facility as defined in l(a) above. Either party may dispute the certification 
22 of the Tribal Gaming Commission to the Tribal Labor Panel. 
23 
24 Section 2: Definition of Eligible Employees 
25 

26 (a) The provisions of this ordinance shall apply to any person 
27 (hereinafter "Eligible Employee") who is employed within a tribal casino in 
28 which Class ill gaming is conducted pursuant to a tribal-state compact or 
29 other related facility, the only significant purpose of which is to facilitate 
30 patronage of the Class ill gaming operations, except for any of the 
31 following: 
32 
33 (I) any employee who is a supervisor, defined as any individual 
34 having authority, in the interest of the tribe and/or employer, to hire, 
35 transfer, suspend, layoff, recall, promote, discharge, assign, reward, or 
36 discipline other employees, or responsibility to direct them or to adjust their 
37 grievances, or effectively to recommend such action, if in connection with 
38 the foregoing the exercise of such authority is not of a merely routine or 
39 clerical nature, but requires the use of independent judgment; 
40 (2) any employee of the Tribal Gaming Commission; 
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(3) .any employee of the security or surveillance department, other 
2 than those who are responsible for the technical repair and maintenance of 
3 equipment; 
4 (4) any cash operations employee who is a "cage" employee or money 
5 counter; or 
6(5) any dealer. 

7 Section 3: Non-interference with regulatory or security activities 

8 Operation of this Ordinance shall not interfere in any way with the 
9 duty of the Tribal Gaming Commission to regulate the gaming operation in 

10 accordance with the Tribe's National Indian Gaming Commission-approved 
II gaming ordinance. Furthermore, the exercise of rights hereunder shall in no 
12 way interfere with the tribal casino's surveillance/security systems, or any 
J3 other internal controls system designed to protect the integrity of the tribe's 
14 gaming operations. The Tribal Gaming Commission is specifically excluded 
15 from the definition of tribe and its agents. 

16 Section 4: Eligible Employees free to engage in or refrain from 
17 concerted activity 
18 
19 Eligible Employees shall have the right to self-organization, to form, 
20 to join, or assist employee organizations, to bargain collectively through 
21 representatives of their own choosing, to engage in other concerted activities 
22 for the purpose of collective bargaining or other mutual aid or protection, 
23 and shall also have the right to refrain from any or all such activities. 
24 
25 Section 5: Unfair Labor Practices for the tribe 
26 
27 It shall be an unfair labor practice for the tribe andlor employer or 
28 their agents: 
29 (I) to interfere with, restrain or coerce Eligible Employees in the 
30 exercise of the rights guaranteed herein; 
31 (2) to dominate or interfere with the formation or administration of 
32 any labor organization or contribute financial or other support to it, but this 
33 does not restrict the tribe andlor employer and a certified union from 
34 agreeing to union security or dues checkoff; 
35 (3) to discharge or otherwise discriminate against an Eligible 
36 Employee because slhe has filed charges or given testimony under this 
37 Ordinance; 
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1 (4) to refuse to bargain collectively with the representatives of 
2 Eligible Employees . 
3 
4 Section 6: Unfair Labor Practices for the union 
5 
6 It shall be an unfair labor practice for a labor organization pr its 
7 
8 
9 

10 
11 
12 
13 
14 
15 

16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 

agents: 
(1) to interfere, restrain or coerce Eligible Employees in the exercise 

of the rights guaranteed herein; 
(2) to engage in, or to induce or encourage any individual employed 

by any person engaged in commerce or in an industry affecting commerce to 
engage in, a strike or a primary or secondary boycott or a refusal in the 
course of his employment to use, manufacture, process, transport or 
otherwise handle or work on any goods, articles, materials, or commodities 
or to perform any services; or to threaten, coerce, or restrain any person 
engaged in COmmerce or in an industry affecting commerce or other terms 
and conditions of employment. This section does not apply to section 11 ; 

(3) to force or require the tribe andlor employer to recognize or 
bargain with a particular labor organization as the representative of Eligible 
Employees if another labor organization has been certified as the 
representative of such Eligible Employees under the provisions of this 
TLRO; 

. (4). t~ refuse to bargain collectively with the tribe andlor employer, 
provld,.d It IS the representative of Eligible Employees subject to the 
prOViSIons herem; 

. (5) to a~empt to influence the outcome of a tribal governmental 
electIOn, provIded, however, that this section does not apply to tribal 
members. 

Section 7: Tribe and union right to free speech 

. . The tribe's and union's expression of any view 
opmlOn or the dissemination thereof, whether in writte .' argument ~r 
VISual f~rm,. shall not constitute or be evidence of inte~:.:!ed,.:"phiC or 
or coercIOn If such expression contains no thr f . WI, restraint 
promise of benefit. . eat 0 repnsal or force or 

Section 8: Access to Eligible Employees 
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1 (a) Access shall be granted to the \Inion for the purposes of organizing 
2 Eligible Employees, provided that such organizing activity shall not interfere 
3 with patronage of the casino or related facility or with the normal work 
4 routine of the Eligible Employees and shall be done on non-work time in 
5 non-work areas that are designated as employee break rooms or locker 
6 rooms that are not open to the pUblic. The tribe may require the union and 
7 or union organizers to be subject to the same licensing rules applied to 
8 individuals or entities with similar levels of access to the casino or related 
9 facility, provided that such licensing shall not be unreasonable, 

10 discriminatory, or designed to impede access. 
\1 
12 (b) The Tribe, in its discretion, may also designate additional 
\3 voluntary access to the Union in such areas as employee parking lots and 
14 non-Casino facilities located on tribal lands. 
15 
16 (c) In determining whether organizing activities potentially interfere 
17 with normal tribal work routines, the union's activities shall not be permitted 
\8 if the Tribal Labor Panel determines that they compromise the operation of 
19 the casino: 
20 (1) security and surveillance systems throughout the casino, and 
21 reservation; 
22 (2) access limitations designed to ensure security; 
23 (3) internal controls designed to enslire security; 
24 (4) other systems designed to protect the integrity of the tribe's 
25 gaming operations, tribal property and/or safety of casino personnel, patrons, 
26 employees or tribal members, residents, guests or invitees. 
27 
28 (d) The tribe shall provide to the union, upon a thirty percent (30%) 
29 showing of interest to the Tribal Labor Panel, an election eligibility list 
30 containing the full first and last name of the Eligible Employees within the 
31 sought after bargaining unit and the Eligible Employees' last known address 
32 within ten (10) working days. Nothing herein shall preclude a tribe from 
33 voluntarily providing an election eligibility list at an earlier point of a union 
34 organlZlng campaIgn. 
35 
36 (e) The tribe agrees to facilitate the dissemination of information 
37 from the union to Eligible Employees at the tribal casino by allowing 
38 posters, leaflets and other written materials to be posted in non-public 
39 employee break areas where the tribe already posts announcements 
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1 pertaining to Eligible Employees. Actual posting of such posters, notices, 
~ ) and other materials, shall be by employees desiring to post such materials . 

4 I Section 9: Indian preference explicitly permitted 
5 
6 Nothing herein shall preclude the tribe from giving Indian 
7 preference in employment, promotion, seniority, lay-offs or retention to 
8 members of any federally recognized Indian tribe or shall in any way affect 
9 the tribe's right to follow tribal law, ordinances, personnel policies or the 

10 tribe's customs or traditions regarding Indian preference in employment, 
11 promotion, seniority, lay-offs or retention. Moreover, in the event of a 
11 conflict between tribal law, tribal ordinance or the tribe's customs and 
13 traditions regarding Indian preference and this Ordinance, the tribal law, 
14 tribal ordinance or the tribe's customs and traditions shall govern. 
15 
16 Section 10: Secret ballot elections required 
17 

18 (a) Dated and signed authorized cards from thirty percent (30%) or 
19 more of the Eligible Employees within the bargaining unit verified by the 
20 elections officer will result in a secret ballot election to be held within 30 

. 21 days from presentation to the elections officer. 
22 
23 (b) The election shall be conducted by the election officer. The 
24 election officer shall be a member of the Tribal Labor Panel chosen pursuant 
25 to the dispute resolution provisions herein. All questions concerning 
26 representation of the tribe and/or Employer's Eligible Employees by a labor 
27 organization shall be resolved by the election officer. The election officer 
28 shall be chosen upon notification by the labor organization to the tribe of its 
29 intention to present authorization cards, and the same election officer shall 
30 preside thereafter for all proceedings under the request for recognition; 
31 provided however that if the election officer resigns, dies or is incapacitated 
32 for any other reason from performing the functions of this office, a substitute 
33 election officer shall be selected in accordance with the dispute resolution 
34 provisions herein. 
35 
36 (c) The election officer shall certify the labor organization as the 
37 exclusive collective bargaining representative of a unit of employees if the 
38 labor organization has received the majority of votes by employees voting in 
39 a secret ballot election that the election officer determines to have been 
40 conducted fairly. If the election officer determines that the election was 
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1 conducted unfairly due to misconduct by the tribe and/or employer or union, 
2 the election officer may order a re-run election. If the election officer 
3 determines that there was the commission of serious Unfair Labor Practices 
4 by the tribe that interfere with the election process and preclude the holding 
5 of a fair election, and the labor organization is able to demonstrate that it had 
6 the support ofa majority of the employees in the unit at any point before or 
7 during the course of the tribe's misconduct, the election officer shall certify 
8 the labor organization. 
9 

10 (d) The tribe or the union may appeal any decision rendered after 
11 the date of the election by the election officer to a three (3) member panel of 
12 the Tribal.Labor Panel mutually chosen by both parties. 
13 
14 (e) A union which loses an election and has exhausted all dispute 
15 remedies related to the election may not invoke any provisions of this labor 
16 ordinance at that particular casino or related facility until one year after the 
17 election was lost. 
18 
19 Section 11: Collective bargaining impasse 
20 
21 Upon recognition, the tribe and the union will negotiate in 
22 good faith for a collective bargaining agreement covering bargaining unit 
23 employees represented by the union. If collective bargaining negotiations 
24 result in iropasse, and the matter has not been resolved by the tribal forum 
25 procedures sets forth in Section 13 (b) governing resolution of impasse 
26 within sixty (60) working days or such other time as mutually agreed to by 
27 the parties, the union shall have the right to strike. Strike-related picketing 
28 shall not be conducted on Indian lands as defined in 25 U.S.C. Sec. 2703 (4). 
29 
30 Section 12: Decertification of bargaining agent 
31 

32 (a) The filing of a petition signed by thirty percent (30%) or more 
33 of the Eligible Employees in a bargaining unit seeking the decertification of 
34 a certified union, will result in a secret ballot election to be held 30 days 
35 from the presentation of the petition. 
36 
37 (b) The election shall be conducted by an election officer. The 
38 election officer shall be a member of the Tribal Labor Panel chosen pursuant 
39 to the dispute resolution provisions herein. All questions concerning the 
40 decertification of the labor organization shall be resolved by an election 
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I officer. The election officer shall be chosen upon notification to the tribe 

• 2 and the union of the intent of the employees to present a decertification 
3 petition, and the same election officer shall preside thereafter for all 
4 proceedings under the request for decertification; provided however that if 
5 the election officer resigns, dies or is incapacitated for any other reason from 
6 performing the functions of this office, a substitute election officer shall be 
7 selected in accordance with the dispute resolution provisions herein. 
8 
9 (c) The election officer shall order the labor organization 

10 decertified as the exclusive collective bargaining representative if a majority 
II of the employees voting in a secret ballot election that the election officer 
12 determines to have been conducted fairly vote to decertilY the labor 
13 organization. If the election officer determines that the election was 
14 conducted unfairly due to misconduct by the tribe and/or employer or the 
15 union the election officer may order a re-run election or dismiss the 
16 decertification petition. 
17 
18 (d) A decertification proceeding may not begin until one (1) year 
19 after the certification of a labor union if there is no collective bargaining 
20 agreement. Where there is a collective bargaining agreement, a 

• 21 decertification petition may only be filed no more than 90 days and no less 
22 than 60 days prior to the expiration of a collective bargaining agreement. A 
23 decertification petition may be filed anytime after the expiration of a 
24 collective bargaining agreement. 
25 
26 (e) The tribe or the union may appeal any decision rendered after 
27 the date of the election by the election officer to a three (3) member panel of 
28 the Tribal Labor Panel mutually chosen by both parties. 
29 
30 Section 13: Binding dispute resolution mechanism 
31 
32 (a) All issues shall be resolved exclusively through the binding 
33 dispute resolution mechanisms herein, with the exception of a collective 
34 bargaining negotiation impasse, which shall only go through the first level of 
35 binding dispute resolution. 
36 
37 (b) The first level of binding dispute resolution for all matters 
38 related to organizing, election procedures, alleged unfair labor practices, and 
39 discharge of Eligible Employees shall be an appeal to a designated tribal 

• 40 forum such as a Tribal Council, Business Committee, or Grievance Board. 

I 
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1 The parties agree to pursue in good faith the expeditious resolution of these 
2 matters within strict time limits. The time limits may not be extended 
3 without the agreement of both parties. In the absence of a mutually 
4 satisfactory resolution, either party may proceed to the independent binding 
5 dispute resolution set forth below. The agreed upon time limits are set forth 
6 " as follows: 
7 
8 (l) All matters related to organizing, election procedures and 
9 alleged unfair labor practices prior to the union becoming certified as the 

10 collective bargaining representative of bargaining unit employees, shall be 
11 resolved by the designated tribal forum within thirty (30) working days. 
12 (2) All matters after the union has become certified as the 
13 collective bargaining representative and relate specifically to impasse during 
14 negotiations, shall be resolved by the designated tribal forum within sixty 
15 (60) working days; 
16 

17 (c) The second level of binding dispute resolution shall be a 
18 resolution by the Tribal Labor Panel, consisting often (10) arbitrators 
19 appointed by "mutual selection of the parties which panel shall serve all tribes 
20 that have adopted this ordinance. The Tribal Labor Panel shall have 
21 authority to hire staff and take other actions necessary to conduct elections, 
22 determine units, determine scope of negotiations, hold hearings, subpoena 
23 witnesses, take testimony, and conduct all other activities needed to fulfill its 
24 obligations under this Tribal Labor Relations Ordinance. 
25 
26 (1) Each member of the Tribal Labor Panel shall have relevant 
27 experience in federal labor law and/or federal Indian law with preference 
28 given to those with experience in both. Names of individuals may be 
29 provided by such sources as, but not limited to, Indian Dispute Services, 
30 Federal Mediation and Conciliation Service, and the American Academy of 
31 Arbitrators. 
32 (2) Unless either party objects, one arbitrator from the Tribal 
33 Labor Panel will render a binding decision on the dispute under the 
34 Ordinance. If either party objects, the dispute will be decided by a three-
35 member panel of the Tribal Labor Panel, which will render a binding 
36 decision. In the event there is one arbitrator, five (5) Tribal Labor Panel 
37 names shall be submitted to the parties and each party may strike no more 
38 that two (2) names. In the event there is a three (3) member panel, seven (7) 
39 TLP names shall be submitted to the parties and each party may strike no 
40 more than two (2) names. A coin toss shall determine which party may 
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strike the first name. The arbitrator will genef<llly follow the American 
Arbitration Association's procedural rules relating to labor dispute 
resolution. The arbitrator or panel must render a written, binding decision 
that complies in all respects with the provisions of this Ordinance. 

(d) Under the third level of binding dispute resolution, either party 
may seek a motion to compel arbitration or a motion to confinn an 
arbitration award in Tribal Court, which may be appealed to federal court. If 
the Tribal Court does not render its decision within 90 days, or in the event 
there is no Tribal Court, the matter may proceed directly to federal court. In 
the event the federal court declines jurisdicti'on, the tribe agrees to a limited 
waiver of its sovereign immunity for the sole purpose of compelling 
arbitration or confinning an arbitration award issued pursuant to the 
Ordinance in the appropriate state superior court. The parties are free to put 
at issue whether or not the arbitration award exceeds the authority of the 
Tribal Labor Panel. 
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TRIBAL· STATE COMPACT 

This Compact is entered into this __ day of , 1992, by and 
between the Barona Group of the Capitan Grande Band of Mission Indians ("Barona"), 
8 federally recognized Indian moe which exercjse~ g.ovc mmental authority over the Barona 
Indiao Reservation, which is located within the bou ndaries of the County of San Diego, 
State of California (''Reservation''), and the Honorabie Pete Wilson, Governor of the State 
of California ("Governor"), acting for and on behalf of the State of California ("the Staten) 
and is made pursuant to Section ll(d) of the indiG O Gaming Regulatory Act, 25 U.S.CO 
§2710(d)("the Act"). 

WHEREAS, the State of California permits and regulates parimutuel 
wagering on horse racing at authorized simulcast wagering faciLities (also known as sateWte 
wagering facilities or extended wagering fac ili tic's) at various locations within the State, 
under the terms of Section 19400 ~ ru.. of the California Business and Professions Code 
(''the California Horse Raciog Law") and Title 4, California Code of Regulations, Article 
24 (''Rules and Regulations of the Board"); and 

WHEREAS, the California Horse Racing Board ("Board") is the agency 
established under California state law to adminis ter and enforce all laws, rules, and 
regulations affecting horse racing and parimutuel wagering 'W'ithin the State; and 

WHEREAS, operation of a simulcast wagering facility is a Oass 111 gaming 
activity under the Act; and 

WHEREAS, Barona has duly enacted a Tnoal Ordinance entitled, "Gaming 
Ordinance", enacted on May 4, 1989, amended on May 16, 1991, permining such gaming 
activities on and within the Barona Indian Reservation if conducted in conformity with an 
applicabJe TnbaJ·State Compact; and 

WHEREAS, BarODa and the State each recognize the sovereign authority 
and interests of the other in regulating gaming activities within their respective a reas of 
jurisdiction and in insuring " that simulcast wagering is conducted fairly, honestly, 
professionally and in" a manner that promotes the California horse racing industry; and 

WHEREAS, the parties hereto deem it to be in their respective best 
interests to enter intO this Compact for the purposes set fonh herein; and 

WHEREAS, the Board has recommended the approval and execution of this 
Compact by the Governor on behalf of the State of California. 

NOW, TIiEREFORE, in consideration of the mutual promises set fanh 
herein, the panies agree as follows: 

I 



• 

• 

• 

1. Definitions. Except where the conteXl otherwise requires, the terms 
employed in trus Compact shaU have the same meanings ascribed to them in the California 
Horse' Racing Law and the Rules and Regulations of the Board. 

2. Purp~se. The purpose of this Compact is to establish and declare the 
terms upon which a simulcast wagering facility may be established and operated upon the 
Barona lndian Reservation by the Barona Gr,oup of the Capitan Grande Band of Mission 
IndIans as a means of generating revenues necessary to provide tribal services and 
programs, while -providing the Board and BaroI1a with an effective means of regulating 
such activities. In funherance thereof, this Compact consti tutes the sole expression of the 
mutual will of the panies concerning the subject to which it penains. 

3. Authorization to Operate Simulcast Wagering Facility. Barona is 
authorized to establish and operate a simulcast wagering faCility upon the Barona Indian 
Reserv(;.tion proyjded :hat such facility is operated in conformity with the Act and this 
Compact. 

4. ExclusiviTY. Except 85 provided in this Compact, no prohibition upon, 
or regulation of, the establishment or operation of a simulcast wagering facility on the 
Barona Indian Reservation will be imposed upon Barona by the State. 

5. Taxes. No tax will be imposed by the State on a simulcast wagering 
facility eStablished by Barona upon the Barona Indian Reservation, or on the operation 
the reoL 

6. Approval of Simulcast FaciliTY. 

a. Modification of Present Gaming Facility. Barona presently 
operates a gaming facility, known as Barona Indian Gaming, formerly known as the 
Barona indian Bingo Palace, located in protracted Section 21, T. 14 S., R. 1 E., SBM, 
County of San Diego, on the trust lands of the Barona Indian Reservation. In trus 2,200· 
seat hall, Barona now offers bingo. Now under construction and expected to open in July 
of 1991 is an addition to this existing srrucrure in which Barona plans to offer various 
Class II ca rd games under the same roof. Subject to the Board's approval, Barona is now 
preparing plans and specifications for :he remodeling of a ponion of the existing structure 
adjacent to the addition now unde: construction for card games to be used to 

accommodate simulcast wagering. .-\:!:.s ear ly converuence, the Board will review the 
plans and specifications for ·the inle:1de~ simulcast facility and will inspect the existing 
facility. If the Board finds that t;,C' ~ :ans for the simulcast facility comply with the 
substantive requirements of Title 4. C.:)ce of California Regulations, Article 24, Sections 
2058(e) and (f), or the then appliC2.bie requ ire ments for approving simulcast facilities, and 
the applicable uniform building and CO:'"ls:rucuon codes, the Board shall approve the new 
Barona faciliry as a simulcast facilir;-'. p~o\1ded Ihat it is constructed in accordance with the 
approved plans and specifications, and in conformity Vrith the applicable uniform codes, 
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• b. · Continuing Obligation to Maintain Facility. Barona agrees to 

• 

main tain itS facility in a manner that compties with all applicable simulcast faciljty 
requi rements at all times. 

c. Fire Safetv Inspection. For several years, the RuraJ Fire 
Protection District of San Diego County, California, with funding provided by the Bureau 
of Indian Affairs of the U.S. Depanment of the Interior, has provided primary fire 
protection services for the Barona Indian Reservation, including the existing Barona Indian 
Gaming facility. This protection is supplemented by 8 local volunteer fire company. On 
June 11, 1991, Barona's Tribal Council adopted its resolution no. 91-0611, r.equesting 
further federal funding for this purpose for F iscal Year 1992. Before the Board's approval 
of the plans and specifications for the above simulcast wagering facility and annually 
thereafter, Barona will provide to the Board verification that the above fire prOtection 
district is providing fire protection to the said facility and that the said facility meets a 
reC1.Sonable standard of fire safety. Barona will promptly notify the Board if there is 
significant change in the fire protection provided to the Barona Indian Gaming facility or 
the expected simulcast wagering facility by this district, and the Board must approve any 
such change prior to its effectiveness. 

7. Term of Compact. 'This compact shall remain in full force and effect 
witil one of the following events shall occur: 

•• llis Compact is terminated by mutual consent of the panies; 

b. This Compact is determined to be invabd by a court of 
competent jurisdiction; or 

c. The State amends its Constitution or laws to prohibit aU 
persons, orgaruzations, and entities from conducting simulcast parimutuel wagering 
anywhere within the State of California for any purpose. 

8. Agreements With Simulcast Organiza tions. 

a. In order to permit the conduct of intrastate simulcast wagering 
and out-of-state wagering at the Barona Simulcast wagering facility, Barona is hereby 
authorized to enter into agreements with any simulcast organization which is established 
pursuant to Business and Professions Code Sections 19608-19608.2, and which organization 
provides the audiovisual signal of, and operates simulcast wagering onl racing eventS 
authorized to be received in the southern zone. No such simulcast organization shaU 
refuse to enter into such an agreement w:ith Barona on the ground that Barona is not an 
entity eli81ble to be authorized to operate a simulcast wagering faCility under state law, or 
that the proposed agreement with Barona is otherwise inconsistent with any other 
provision of state law, or \.V'ith the Rules and Regulations of the Board, as long as the 
proposed agreement between" Barona and the simulcast organization complies with Federal 

• 
laws and with the terms of this Compact. A copy of any such agreement entered into by 
Barona shall be provided to the Board within 30 days after its execution. Except as herein 
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provided, nothing in this Compact is intended to aher in any way the rights of the 
simulcast o rganization under State Jaw. 

b. Upon the written request of Barona made not sooner than one 
year a fter commencement of operation of the Barona simulcast wagering fac ility, the 
provisions of subparagraph (9) limiting the simuJcast organizations with which Barona may 
enter into agreements shall be subject to amendment in accordance v.rith the procedures 
of Paragraph ll (b) of this compact. 

9. R.jght of Entry. Barona hereby grants the Board a right of entry OniD 

the Barona Indian Reservation for purposes of inspecting its simulcast facility and 
mOnltoring compliance \vith this Compact. Such inspection or other site visits shall be 
conducted by the Board in accordance INlth the same schedules, policies and procedures 
that the Board customarily applies to simulcast facilities licensed under state Jaw. 

10. Concurrent Tnbal Authority. Unless expressly prohlbited under the 
terms of this Compact, nothing contained herein shall operate to preclude Barona from 
exercising such additional and concurrent govemmentaJ authority as it may otherwise 
possess over the gaming activities authorized under this Compact; provided, however, tha t 
any regulatory authority exercised by BarODa shall be no less sningent than that wruch the 
Board would exercise over simulcast facilities approved under state law . 

11. Negotiation of Amendments. 

a. Changes in Applicable Law. The act)Vltles authorized and 
regulated under this Compact are Oass ill gaming activities withi.c the meaning of the 
Act, and are permiss)ble under current state law. The panies recognize, however, thi t 
subsequen~ changes in state or federal Jaw may affect the scope of such permissJbJe 
activities. In the event of any cbange ill state or federal law wbich any party bereto 
believes (1) materially affects the validity of this Compact, in whole or in part, or (2) 
expands or diminishes the permissible type of gaming activities under this Compact, or 
(3) materially affects the duties or responsibilities of the parties under this Compact, that 
party shall notify the other party, in writing, of that belie~ and the parties shall thereafter 
comply with the prOvisions of subparagraph (b), below. 

b. Procedures. In the event that either party seeks any 
amendment pursuant to the terms of trus Compact, that party sball in writing request a 
meeting to be scheduled within 30 days after the request is made. The panies shall 
thereupon meet to discuss the proposed amendment, and the impact, if any, on this 
compact. As a result of such meeting, or any subsequent negotiations, and within 180 days 
following the initial notice: 

(1) The panies IDay agree that no amendment of the 
Compact is required; or 

(2) The parties may agree that amenilment of the Compact 
is required and execute such amendment; or 
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(3) Either party, jf no agreement can be reached by the 
panics as to the proposed amendment, may bring suit against the other, in a COU" of 
competent jurisdiction, seeking a declaratory judgment as to the respective rights of the: 
panics. 

12. Consent Under interstate Horse Racing Act. To the exient that 
acceptance of interstate off-track wagers is authorized by state law, the execution of this 
compact by the State shaD constitute consent to acceptance of interstate off-track wagers 
by the simulcast organization at the Barona ~imuJcast facility, as required under 15 
U.S.C.§3004(a)(3). The California Horse Racing Board, if requested, shall acknowledge 
in writing the consent given herein. 

13. Licenses Geperally. Subject to compliance with the terms of this 
Compact, Barona shall not be required to obtain a license from the Board in order to 
establish and operate a simulcast wagering facility wjthin the Barona Indian Reservation, 
and shall not be required to obtain any other license under State law in connection with 
its operation of a simulcast wagering facility. 

14. Licensing of Personnel. Every person employed at the simulcast facility 
on the Barona Indian Reservation required to be licensed pursuant to Section 1481 of the 
Board 's Rules shall hold a valid license issued by the Board; and 

a. hold a valid license issued by Barona. if Barona licenses such 
occupation or activlty wjthin the Reservation; or 

b. be approved by Barona for such employment. 

15. Security Control over Inclosure. Barona shall ma.iotain such security 
controls over its inclosure and premises as the Board's Assistant Executive Secretary for 
L.iceosing and Enforcement shall direct; and shall remove, deny access to, eject or exclude 
persons whose presence within the incloswe is inimjcal to the interests of the State as 
provided by Sections 1980 and 1989 of the Board's Rules, or the interests of Barona in 
operating an honest, legitimate facility. 

16. Civjl Regulation. 

a. Generallv. Except as modified by this compact, and except to 
the extent that they are in conflict with the provlsions of federal law, the Constitution and 
all statutes of the State of California specifically penaining to the conduct of simulcast 
wagering, and all regulations, policies and regulatory and enforcement practices of the 
California Horse Racing Board or its successor, which are now in existence or which may 
hereafter be eoacted, adopted or from time to time amended and which apply generally 
to simulcast wagering facilities within the State, are hereby incorporated into this Compact 
and are applicabJe to the simulcast wagering facility establisbed or operated by Barooa on 
.the Barona Indian Reservation and to all persons, entities and things aperat;ing on behalf 
or under the authority, supervision, directioo or control of Barona, 'its governing body, or 
any enterprise formed for the purpose of establishing or operating such facility. 

5 



• 

• 

• 

b. Non-Discriminat ion in Enforcement. In exercising the 
regu latory enforcement authority granted herem. such au thority and the application of its 
rules, regulations and procedures shall be exerc Ised by the B08rd in a manner that does 
not improperly discriminate against Barona or ]~ more stringent than that applied to 
reguJarly approved simulcast wagering facilities unc!e; nO!1DaJ State jurisdiction. 

17. Re~stratiQn of Management PC'~~,)nne l. 

a. Intent. It is Ihe Lntem u: this section to establish concurrent 
jurisdiction with the tribe over the approval anc ::;g:stration of persons involved in the 
management of tribal gaming facilities authonzed by Ihis compact, as weU as those with 
a financial interest, as descnbed below, in such facilities, through registration by the 
CalifOml8 Department of Justice of those persons. 

b. Prohibition against operation of tnbal gaming facility without 
valid registration. 

(1) No person shall manage, operate or have a financial 
in terest in, a tnbal gaming facility authorized by this compact without first obtaining a valid 
registration from the California Depanment of Justice . 

(2) The tribe shall not authorize or permit any person to 
manage or opera te any tribal gaming facility authorized by this compact unless that person 
possess a valid registration pursuant to subdivision (1). 

(3) 1ltis paragraph shall not apply to any person licensed 
or supervised by the california Horse Racing Board. 

c. Definitions. 

(1) "Person" means any member, stockholder, officer, 
director, manager, panner, pripcipal, associate, individual, or combination thereof holding 
any direct or indirect financial interest exceeding 5% in the operation or management of 
a tnbal gaming facility authorized by this compact. "Person" also means any individual 
who ha5 the power to exercise influence QVer the operation or management of a tribal 
gaming facility authorized by this compact whether or not such person has a financial 
interest. "Person" does not include the tnbe itse14 or any ejected or appointed mba1 
official acting solely in' his or her official capacity. 

(2) "Conviction" means a plea or verdict of guilty or a 
conV)cnOD following a plea of nolo contendere. Any action which the California 
Department of Justice takes following a conviction may be taken when the time for appeal 
bas elapsed, or the judgment of conviction has been affirmed on appeal or when an order 
granting probation is made suspending the imposition of sentence, irrespective of a 
subsequent order under the provisions of Section 1203.4 of the califorrua Penal Code or 
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2:1y similar provisions of a statute or law, whether state, federal or of a foreign jurisdiction. 
The record of conviction of the crime shall be conclusive evidence of the fact that 
convict!"n occurred, but only of that fact, and the California Department of Justice may 
inquire into the circumstances surrounding the commission of the crime in order to 
determine if the conviction is substantially related to the qualifications, functions, and 
duties of the applicant or registrant in question. 

(3) "Dishonesty" means: (a) an absence of integrity; (b) lack 
of honesty; or (c) a crime involving dishonest cO,nduct. 

d. Investigations; authority to initiate proceedings to deny or 
revoke registration: subpoenas. The California Depanment 

cf Justice may, either on his or her initiative or in response to a complamt, iJJvestigate and 
gatht:r evidence of fitness for registration under tlUs section and may initiate proceedings 
to deny or revoke a reg:stration. The California Department of Justice may issue 
subpoenas for the appearance of witnesses and the production of documents and other 
evidence. Subpoenas will not be directed to the moe itself, or to any elected or appointed 
tribal official acting solely in IUs or her official capacity, Barona agrees to voluntarily 
supply the California Department of Justice with requested information; if such 
information is not supplied, Barona agrees that the California Department of Justice may 
refuse to register the applicant, 

e, Examina tion of applicants' or registrants' books and records, 
inspection of premlses and seizure of illegal equipment. 
Applicants and registrants shall authorize the California 

Depanment of Justice, or his or her representative, as a condition of registration, to do 
any of the following: 

(1) Make any examination of the books and records of any 
applicant, registrant or other person and visi t and inspect the premises of any applicant 
or registrant or of the tribal gaming facility authorized by this compact during normal 
bUsiness hours as deemed necessary by the Califorrtia Department of Justice to enforce 
this paragraph. 

(2) Seize and re move from such premises and impound any 
illegal equipment or supplies to the e :m~nl thaI it is finally determined in a court of 
competent jurisdiction that law enfo~..: e:nent officials in the State of California have 
au thority to take such action, To !he c)''1em that such authority is not established., the 
California Depanment of Justice, 0: <:.n~ Jaw enforcement official within the State, may 
refer the maner to appropriate fedc:a ~ c ffkials. 

f. In!orma: lc r: :equired o f applicant; action on 
compJe~ed 2Dplication. 

(1) The Caiifornia Department of Justice shall provide 
forms, which are to be completed under penalty of perjury, to .'obtain information 10 
identify the persons appJying for registration includiDg, but not limited to, the individual's · 
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name, address, identification numbers and other data prescribed by the CalifonUa 
Department of Justice. Applicants for registration who have or will have a management 
o r financial interest in any mbal gaming facility authorized by this compact shall submit 
fulJ financial statementS, as prescnbed herein and which shall include a statement of any 
in terest in any other business. The applicant shall submlt a statement under penalty of 
perjury .hat no person, other than those disclosed in the appli ca tion, shall have any 
management control of, or other financial interest in, the tribal gaming facil ity authorized 
by this compact. 

(2) U any of the information submitted by 8n applican t or 
registrant changes, the applicant or registrant shall promptly notify the California 
Depa.rtI:pent of Justice. Based on such information, the California Department of Justice 
may inltiate proceedings to deny or revoke a registration issued under this section. 

(3) The California Department of Justice may issue a 
conditional registration in order to allow sufficient time to complete background 
investigations without causing undue hardsbips to applicants or registrants or to the tribal 
gaming facility authorized by this compacL 

(4) Registration: application. 

(i) An application form shall be submitted by all 
individuals who have or who intend to have a financial or management interest in any 
gaming establishment. 

(ii) Pan 1, General Application Information, shall 
include substantially the following: name of applicant; type of affiliation with the tribal 
gaming facility authorized by this compact; name and address of the tnbal gaming facility 
authorized by this compact; amount of interest in the mbal gaming facility authorized by 
this compact; names and addresses of other investors or managers if applicant is not sole 
investor in, or manager of. the facility. 

(iii) Pan II, Personal History. shall include substantially 
the following: personal identifiers; marital information; family information' education; 
military information; prior criminal activity; residence; employment; and character 
references. 

(iv) Pan III, Financial History, shall include substantially 
the following: complete financial history of the applicant, including a statement of assets 
and liabilities; amount invested or to be invested in the tribal gaming facility authorized 
by this compact and/or in the management entity with whom Barona contracts or 
otherwise engages to operate the mbal gaming facility authorized by this compact and 
source of funds; whether the applicant has ever filed bankruptcy. 

(v) Applications shall be submitted on forms supplied 
. by the California Department of Justice. The completed initial or first-time registratio'n 

application shall be accompanied by two completed teo-print applicant fingerprint cards 
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obtained from a law enforcement agency and the specified nonrefundable application fee . 
ApplicatiOns to renew registration need not be accompanied by fingerprint cards. 

(5) Annual renewal of registration. Registration shall be 
renewed on an annual basis follOwing instructions that shall be provided when the initiaJ 
cenificatc of registration is issued to the applicant. 

(6) FumishinK of additional information. The California 
Department of Justice may require an applicant ,for registration or a registrant to supply 
additional information beyond what is routinely required to be included in the application 
form in order to enforce the terms of this paragraph. 

(7) Reiistr8tjon: proof thereof. Two forms of 
documentation may constitute proof of compliance with the Act and regulations: 
1) possession of a valid "conditional registration" which will aUow the applicant to operate 
pending the outcome of the Depanment of Justice background investigation conducted 
pursuant to the submission of an application for registration; or 2) possession of a valid 
annual registration cenificate issued when the background investigation has been 
completed and the applicant has been registered. 

g. Fees. All applicants for registration, whether for an initial or 
renewal registration, shall be charged an amount not to exceed the actual, reasonable cost 
incurred in processing, investigating, approving or denying the application. Such fees shall 
be paid prior to the commencement of any processing of an application, in an amount to 
be determined by the California Department of Justice, but, in any event, shall not exceed 
$5,000 per applicant unless previously approved by the Tnbal Council on the basis of a 
repon to the Tnbal Council by the California Department of Justice descnbing the results 
of the initial investigation and setting fonh the additional projected costs of funher 
investigation, Barona agrees that such repon will Dot include information which is deemed 
confidential pursuant to Part 4, TitJe 1, Chapter 1, section 11105, et seq. of the California 
Penal Code. Barona funher agrees that if the additional costs are not approyed, the 
California Department of Justice may refuse to register the applicant. 

h, Grounds for denial of application: conditions. 

(1) An application for registration may be denied if the 
person: 

(i) Is under the age of 21 years. 

(li) Makes a false statement required to be revealed in 
an application for registration issued pursuant to this paragraph or in any application for 
authorization to own or operate any gaming faCility. 

(iii) Has been convicted of a crime punishable as a 
fe lony. 
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Justice to be a person whose prior activities, criminal record if any, or reputation, habits. 
and associations pose a threat to the public interest or to the effective regulation and 
control of gaming, or create or enhance the dangers of unsuitable, unfair, or illegal 
practices, methods, and activities in the conduct of gaming or the carrying on of the 
bwiness and financial arrangements incidental thereto. 

(v) Has engaged in bookmaking or other illegal 
gaming activities or has been convicted of an offense involving such activities. 

(vi) Has been issued a conditional registration and 
commits any act which would be grounds for revocation under this paragraph. 

(vii) Had his or her authorization to operate a gaming 
facility suspended or revoked or otheNlise restricted by any authority, whether mbaJ, state, 
federal or foreign jurisdiction, if not reversed, vacated; or otherwise set aside in the same 
proceeding. 

(2) The California Depanment of Justice may impose any 
con clition upon registration reasonably necessary for implementation of this section. 

(3) Denial of an application for any of the reasons specified 
in subdivision (a) shall not preclude the California Depamnent of Justice or local 
enforcement agencies from filing crim.iDal cbarges for any act done in making the 
application or for any act which is a ground for deniaJ of a registration, which act might 
otherwise constitute a public offense. 

}, Arrests for illegal gaming or dishonest acts; disclosure of facts 
and circumstances. 

Notwithstanding any other prOVISIon of law, the California 
Depanment of Justice, or his or her .representative, may require an applicant for 
registration to reveal the facts and circumstances of any arrest for illegal gaming activities, 
or of any act of dishonesty, Such an arrest must be. disclosed regardless of whether or not 
tbe arrest reswted in a conviction or in a denial, suspension, revocation or restriction of 
any authorization to own or operate a gaming facility. An act of dishonesty must be 
disclosed if proceedings for the denial, swpensioD, or restriction of any business or 
occupational license was initiated as a result thereof. 

j. Review of criminal history information. Notwithstanding any 
other prOVISJOn of Jaw, an investigation of an applicant's qualifications for registration 
may include review of his or ber criminal history information maintained pursuant to 
Sections 11105 and 13300 of the California Penal Code, or criminal history information 
collected by any law enforcement agency, in any jurisdiction, whether state l federal or 
other foreign jurisdiction, including records of arrests wIDch did not result in conviction . . . 
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k. Grounds for re vocalJQn. 

(1 ) Registration may be revoked if the registrant has done 
any of the feUawing: 

(i) CommHH:d any act which would constitute 
grounds for denial of registration as sel fo n h in IhlS pa ragraph. 

(ii) Violated any applicable federal , state or local 
statute, rule or ordinance regulating gaming. 

(iii) Engaged l!l unfair business practices or false or 
misleading advertising, as defined in Division 7, Pan 2, Chapter 4, commencing with 
section 17000, and Pan 3, Chapter 1, commencing wjth section 17500, of the California 
Business and Professions Code in connection with gaming. 

(iv) Failed to take reasonable steps to prevent any 
dishonest acts or illegal activities occurring on the premises of the tnbal gaming facility 
authorized by this compact commined by any parron or other individual or employee of 
the tribal gaming facility. . 

(v) Had his or her authorization to operate a gaming 
facility suspended or revoked or otherwise restricted by any authority, whether mbal, state, 
federal or foreign jurisdiction. 

(vi) Derued the California Department of Justice access 
to any place within a mbal gaming facility aut horized by this compact or failed to 
promptly produce for inspection or audit any book, record, or document requested by the 
California Department of Justice. Such inspection sha.JJ be limited to those relating to any 
mba! gaming facility authorized by this compact, unless the Ca!ifornia Department of 
Justice deems it necessary to inspect other places or books, records or documents in order 
to fully investigate the operations of the tnbal gaming facility authorized by this compact. 
In circumstances where the registrant bas derued access to a place or inspection of any 
book, record or document, the California Department of Justice may request of Barona 
such access and/or Copies of specified books, records or documents. The request shall 
describe the need for acceSs or inspection. Within 15 days of such a request to Barona, 
Barona shall respond to the request. 

(vii) Failed to comply with any condition of registration. 

(viii) Obtained a registration by fraud, misrepresentation, 
concealment, or through inadvertence or mistake. 

(ix) Made a misrepresentation, or failed 10 disclose, a 
material fact to the California Department of Justice . 
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(2) Revocation of a registration for any of the reasons 
spt!cified in subdivision (a) shall nOt preclude the California Department of Justice or local 
enforcement agencies from fihng criminal charges for any act done which is grounds for 
:evocationl wroch act might otherwise constitute a public offense. 

(3) Prior 10 commencing any proceeding to revoke, suspend, 
or restrict a registration required by this paragraph, the California Department of Justice 
will notify Barona, by letter, of its proposed action, including a brief description of the 
factual basis for the action. Within fifteen (15) days of the mailing of the letter. Barona 
may present its views in written form to the California Department of Justice, who will 
consider those views prior to commencing the proceeding. All such communications "";11 
be confidential to the degree provided by law. 

1. Hearings related to denial or revocation of a registration; 
conduct. 

All . Hearings. relating to the denial or revocation of a 
registration shall be conducted in accordance with the provisions of Chapter 5 
(commencing with Section 11500) of Pan 1 of Division 3 of Title 2 of the California 
Government Code. These proceedings shall be subject to judicial review pursuant to 
Section 1094.5 of the California Code of Civil Procedure . 

18. Criminal Jurisd iction. In enforcing the terms and prOVISions of this 
Compact, the State shall have such criminal jurisdiction over Barona and its gaming 
operations, including its simulcast wagering facility within the Barona Indian Reservation 
as is recognized under 18 U.s.c. §1l62. 

19. Judicial Review. ludlcial review of any action taken by either party 
under this Compact, or seeking any interpretation of this Compact, shall be had solely in 
the appropriate United States District Court; prOvided, however, that nothing herein shall 
be construed to confer jurisdiction on any federal coun to review administrative actions 
taken by the Board with respect to persons or entities other than Barona. 

20. Distnbution of Handle. 

a. Generalh'. Subjec t to subsections (b) and (c) below, the 
amounts deducted from parimutue l \\~£ers at the Barona simulcast wagering facility, and 
the distribution of such amounts. sh<!:! ~e the same as that provided for under state law 
for simulcast wa'gering facilities, OI:-.C :~an fairs, in the southern zone. 

b. State LKense Fee. 

(1) The panies acknowledge that the legality of the 
imposition. deduction, and distribution by the State of a license fee under business and 
Professions Code §§19605.71 (a) and (b), 19606.5, and 19606.6 on tnoaUy-operated satellite 
wagering operations, such as that contemplated by this Compact, is currently being litigated 
by the Cabazon Band of Mission Indians in the U.S. District Coun for the Eastern District 
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of Califomia. FolloWing the exhaustion of all appellate review of such litigation, the 
parties to this Compact will abide by that final outcome concerning the applicability of the 
said State license fce to the simulcast wagering facility contemplated by this Compact. 

(2) In the event a final judgment is obtained in such 
litigation that the deduction and distribution of the said state License fee is permiSSible 
under the Act, and following the exhaustion of aU appellate review, the State shall retain 
all license fees previously distributed to it, and shall be entitled to collects the state license 
fee from aU wagers at the Barona simulcast wagering facility. Under such circumstances, 
the State shall not be entitled to any further assessment against o r payment from Barona 
to cover the costs of State regulation of the Barona " simulcast wagering facility, and the 
Barbna simulcast wagering facility shall be entitled to all benefits and to partiCipate in all 
programs under applicable state law which are available to any simulcast wagering facility, 
other than a fair, in the southern zone. 

(3) In the" event a final judgment is obtained in such 
litigation that the deduction and "Cl.istnbution of the said state license fee is impermissible 
under the Act, and fonowing' the exhaustion of aU appellate review, the State shall pay 
over to Barona the amount of all state license fees previously distributed to the State 
"under this Compact exclusive of assessments due and owing under SUbparagraph 4, below, 
and Barona shall thereafter be entitled to receive an amount equivalent to the state 
license fee from all wagers at the Barona simulcast wagering facility. The amount of state 
license fee previously distnbuted to the State and not reasonably claimed by the State as 
due and Owing from the commencement of operation of the facility shall be paid over to 
Barona as soon as practicable aDd in any event, not later than sixty (60) days fo ll,?..ving 
final judgment. 

(4) If it is judiciaUy determined that the State is no t entitled 
to receive the state license fee, the panies, in accordance with Paragraph ll(b), shall 
modify this Compact to provide for assessment by the State of the" actu"aJ costs incurred 
by it in regulating the Barona simulcast wagering facility and for the settlement and 
collection of such costs due and owing from the commencement of operation of the 
facility. 

c. Additional Provisions. 

(1) Barona and the simu1cast organization may agree 
between them and incorporate into the agreement descnbed in Paragr"aph 8, above, how 
the one percent (1%) of the handJe designated for promotion of the program at the 
Barona simulcast wagering facility shall be distributed and expended; and 

(2) Barona shall be deemed to be the equivalent of the city 
or county entitled to the "0.33% "of the handle distributed to the local government within 
which the simulcast wagering "faCility is located, and Barona shall receive such distribution. 

21. Governing Law. This compact shall be governed by and construed in 
accordance with the Jaws of the Uruted States; provided, however, tha t those provis iOns 
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of state law expressly iDcorporated into this Compact shall be construed in accordance 
with the laws of the State of California to the extent not inconsistent 'with federal Jaw. 

22. Entire Agreement. nus Compact contains the entire agreement of the 
parties hereto with respect to the matters covered by this Compact end no other 
statement, agreement, or promise made by any party, officer, or agent of any party shall 
be valid or binding. 

23. Amendments. 

a. Tbis Compact may be amended upon the wrineD agreement 
of all the parties bereto, and with the approval of the Secretary of the Interior. 

b. In order to provide Barona terms and conditions equivalent to 
those provided to B.D)' other California Indian Tn'be under another Tn'baJ·State compact, 
this Compact shall be amended by the parties in accordance with the procedures of 
Paragnph 1J(b) if, during the teno of this compact, either of the following conditions 
occurs: 

(1) The State becomes a party to another Tnbal-State 
Compact for the operation of as tribal simulcast wagering facility located in the central or 
soutbem zone under wruch the other tribe receives a greater percentage of the handle 
derived from wagers at its facility than does Barona under this Compact; or 

(2) Acceptance of parimutuel wagen at any other tribal 
facility is permitted on racing other than as authorized at non·tnbal facilities under state 
law. 

24. AuthOrity to Exeglte. Each of the uodersigned represents to each of 
the other parties that he or she is duly authorized and bas the authority to execute this 
agreement on behalf of the party for whom he or she is signing. 
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25. Effective Date. 1lti.s Compact shall be effective upon execution by the 
parties and approved by the Secretary of the Inter:ior and publication in the Federal 
Register. 

IN WITNESS WHEREOF, the parties have executed this Compact on the 
day and year first above written. 

Date: 

Dale: ., /11/ ,z. 

APPROVED: 

Dale: . c,py 1:7-

BUREAU OF INDIAN AFFAIRS 
/> 

BARONA GROUP OF THE CAPITAN 
GRANDE BAND OF MISSION INDIANS 

STATE OF CALIFORNIA 

By: __ p._n::'~"L:-;;Lu;;::'=-~~;;::::::=--:-" __ 4_C __ '_-__ _ 
Pete Wilson, Governor 

BY:~Y~~~< :=5'=-~d Representative of the 
Secretary of the Interior 

~"~~"'" 
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