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TRIBAL-STATE COMPACT
BETWEEN THE STATE OF CALIFORNIA AND THE
HABEMATOLEL POMO OF UPPER LAKE

The Habematolel Pomo of Upper Lake (“the Tribe™), a federally recognized Indian
tribe listed in the Federal Register as the Habematolel Pomo of Upper Lake,
California (formerly the Upper Lake Band of Pomo Indians of Upper Lake
Rancheria, California), and the State of California (hereinafter “the State™) enter
into this tribal-state compact pursuant to the Indian Gaming Regulatory Act of
1988 (hereinafter “IGRA™).

PREAMBLE

WHEREAS, the State and Tribe executed a tribal-state class III gaming compact
on September 2, 2009, which was ratified by the California Legislature with the
passage of Senate Bill 89, and subsequently submitted to the United States
Department of the Interior for approval (hereinafter the “2009 Compact™); and

WHEREAS, on August 17, 2010, the United States Department of the Interior
disapproved the 2009 Compact in light of the decision of the United States Court
of Appeals for the Ninth Circuit in Rincon Band of Luiseno Mission Indians of the
Rincon Reservation v. Schwarzenegger (9th Cir. 2010) 602 F.3d 1019 (“Rincon”);
and

WHEREAS, the State is seeking review of the Rincon decision by the United
States Supreme Court; and

WHEREAS, any review of the Rincon decision by the Supreme Court and any
potential federal court review of the Department of the Interior’s disapproval of the
2009 Compact could take a significant amount of time, with uncertain outcome;
and

WHEREAS, in light of the Tribe’s significant needs and investment of resources in
furtherance of its proposed gaming project and the limited economic opportunities
for the Tribe in light of its geographic location, the State and the Tribe wish to
enter into a new compact rather than await the outcome of the Rincon case and any
potential federal court review of the August 17, 2010, decision of the Department
of the Interior; and



WHEREAS, the Special Distribution Fund created by the California Legislature is
at risk of experiencing shortfalls in the foreseeable future; and

WHEREAS, the State and the Tribe have conducted good faith negotiations for the
purpose of agreeing upon terms for a new Tribal-State class Il gaming compact
(hereinafter the “Compact™); and

WHEREAS, with respect to a 11.24-acre parcel of land in the County of Lake, the
United States Department of Interior determined that the Tribe met the conditions
of the restored lands exception under IGRA,, and on November 13, 2008, accepted
11.24 acres of land in the County of Lake in trust for the benefit of the Tribe, thus
making this 11.24 acre parcel of land eligible for gaming; and

WHEREAS, the State and the Tribe recognize that the exclusive rights that the
Tribe will enjoy under this Compact create a unique opportunity for the Tribe to
operate a Gaming Facility in an economic environment free of competition from
Class III Gaming on non-Indian lands in California and that this unique economic
environment is of great value to the Tribe; and

WHEREAS, in consideration of the exclusive rights enjoyed by the Tribe to
engage in certain Gaming Activities and to operate the number of Gaming Devices
specified herein, and the other meaningful concessions offered by the State in good
faith negotiations, the Tribe has agreed, inter alia, to provide to the State, on a
sovereign-to-sovereign basis, a fair revenue contribution from the Gaming Devices
operated pursuant to this Compact; and

WHEREAS, the Tribe and the State share an interest in mitigating the off-
reservation impacts of the Tribe's Gaming Facility, affording meaningful consumer
and employee protections in connection with the operations of the Gaming
Facility, fairly regulating the Gaming Activities conducted at the Gaming Facility,
and fostering a good-neighbor relationship; and

WHEREAS, the Tribe and the State share a joint sovereign interest in ensuring that
tribal Gaming Activities are free from criminal and other undesirable elements; and




WHEREAS, this Compact will afford the Tribe primary responsibility over the
regulation of its Gaming Facility and will enhance tribal economic development
and self-sufficiency; and

WHEREAS, the State and the Tribe have therefore concluded that this Compact
protects the interests of the Tribe and its members, the surrounding community,
and the California public, and will promote and secure long-term stability, mutual
respect, and mutual benefits; and

WHEREAS, the State and the Tribe agree that all terms of this Compact are
intended to be binding and enforceable; and

WHEREAS, upon approval by the United States Department of the Interior, this
Compact shall supersede the 2009 Compact;

NOW, THEREFORE, the Tribe and the State agree as set forth herein:

SECTION 1.0. PURPOSES AND OBJECTIVES.

The terms of this Compact are designed to:

(a) Foster a mutually respectful government-to-government relationship
that will serve the mutual interests of the parties.

(b)  Develop and implement a means of regulating the Class I1 Gaming to
ensure its fair and honest operation in a way that protects the interests
of the Tribe, the State, its citizens, and local communities in
accordance with IGRA, and through that regulated Class III Gaming,
enable the Tribe to develop self-sufficiency, promote tribal economic
development, and generate jobs and revenues to support the Tribe’s
government and its governmental services and programs.

(¢) Promote ethical practices in conjunction with that Class III Gaming,
through the licensing and control of persons and entities employed in,
or providing goods and services to, the Tribe’s Gaming Operation,
protect against the presence or participation of persons whose criminal
backgrounds, reputations, character, or associations make them
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unsuitable for participation in gaming, thereby maintaining a high
level of integrity in tribal government gaming, and protect the patrons
and employees of the Gaming Operation and the local communities.

(d)  Achieve the objectives set forth in the preamble.

SECTION 2.0. DEFINITIONS.

Sec. 2.1. “Applicable Codes” means the California Building Code and the
California Public Safety Code applicable to the County of Lake, as set forth in
- Titles 19 and 24 of the California Code of Regulations, as those regulations may be
amended during the term of this Compact, including, but not limited to, codes for
building, electrical, energy, mechanical, plumbing, fire and safety.

Sec. 2.2. “Applicant” means an individual or entity that applies for a tribal
gaming license or for a State Gaming Agency determination of suitability.

Sec. 2.3. “Class ITI Gaming” means the forms of class ITI gaming defined in
25 US.C. § 2703(8) and by the regulations of the National Indian Gaming
Commission.

Sec. 2.4. “Compact” means this compact.

Sec. 2.5. “County” means the County of Lake, California, a political
subdivision of the State.

Sec. 2.6. “Financial Source” means any person or entity who, directly or
indirectly, extends financing to the Gaming Facility or Gaming Operation.

Sec. 2.7. “Gaming Activity” or “Gaming Activities” means the Class III
Gaming activities authorized under this Compact in section 3.1.

Sec. 2.8. “Gaming Device” means any slot machine within the meaning of
article IV, section 19, subdivision (f) of the California Constitution. For purposes
of calculating the number of Gaming Devices, each player station or terminal on
which a game is played constitutes a separate Gaming Device, Irrespective of
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whether it is part of an interconnected system to such terminals or stations.
"Gaming Device" includes, but is not limited to, video poker, but does not include
electronic, computer, or other technological aids that qualify as class II gaming (as
defined under IGRA).

Sec. 2.9. “Gaming Employee” means any natural person who (a) conducts,
operates, maintains, repairs, accounts for, or assists in any Class III Gaming
Activities, or is in any way responsible for supervising such Gaming Activities or
persons who conduct, operate, maintain, repair, account for, assist, or supervise
any such Gaming Activities, (b) is in a category under federal or tribal gaming law
requiring licensing, (c) is an employee of the Tribal Gaming Agency with access to
confidential information, or (d) is a person whose employment duties require or
authorize access to areas of the Gaming Facility that are not open to the public.

Sec. 2.10. “Gaming Facility” or “Facility” means any building in which
Gaming Activities or any Gaming Operations occur, or in which the business
records, receipts, or other funds of the Gaming Operation are maintained
(excluding offsite facilities dedicated to storage of those records and financial
institutions), and all rooms, buildings, and areas, including hotels, parking lots, and
walkways, a principal purpose of which is to serve the activities of the Gaming
Operation.

Sec. 2.11. “Gaming Operation” means the business enterprise that offers
and operates Gaming Activities, whether exclusively or otherwise.

Sec. 2.12. “Gaming Ordinance” means a tribal ordinance or resolution duly
authorizing the conduct of Gaming Activities on the Tribe’s Indian lands in
California and approved under IGRA.

Sec. 2.13. “Gaming Resources” means any goods or services provided or
used in connection with Gaming Activities, whether exclusively or otherwise,
including, but not limited to, equipment, furniture, Gaming Devices and ancillary -
equipment, implements of Gaming Activities such as playing cards, furniture
designed primarily for Gaming Activities, maintenance or security equipment and
services, and Class II1 Gaming consulting services. “Gaming Resources™ does not
include professional accounting or legal services.




Sec. 2.14. “Gaming Resource Supplier” means any person or entity who,
directly or indirectly, does, or is deemed likely to, manufacture, distribute, supply,
vend, lease, purvey, or otherwise provide, to the Tribe’s Gaming Operation or
Facility at least twenty-five thousand dollars ($25,000) in Gaming Resources in
any twelve (12)-month period, or who, directly or indirectly, receives, or is deemed
likely to receive, in connection with the Tribe’s Gaming Operation or Facility, at
least twenty-five thousand dollars ($25,000) in any consecutive twelve (12)-month
period, provided that the Tribal Gaming Agency may exclude a purveyor of
equipment or furniture that is not specifically designed for, and is distributed
generally for use other than in connection with, Gaming Activities, if, but for the
purveyance, the purveyor is not otherwise a Gaming Resource Supplier, the
compensation received by the purveyor is not grossly disproportionate to the value
of the goods or services provided, and the purveyor is not otherwise a person who
exercises a significant influence over the Gaming Operation.

Sec. 2.15. “IGRA” means the Indian Gaming Regulatory Act of 1988 (P.L.
100-497, 18 U.S.C. § 1166 et seq. and 25 U.S.C. § 2701 et seq.), and any
amendments thereto, as interpreted by all regulations promulgated thereunder.

Sec. 2,16, “Interested Persons” means (i) all local, state, and federal
agencies, which, if a Project were not taking place on Indian lands, would have
responsibility for approving the Project or would exercise authority over the
natural resources that may be affected by the Project, (ii) any city with a nexus to
the Project, and (iii) persons, groups, or agencies that request in writing a notice of
preparation of a draft Tribal Environmental Impact Report ("TEIR") or have
commented on the Project in writing to the Tribe or the County.

Sec. 2.17. “Management Contractor” means any Gaming Resource Supplier
with whom the Tribe has contracted for the management of any Gaming Activity
or Gaming Facility, including, but not limited to, any person who would be
regarded as a management contractor under IGRA.

Sec. 2.18.

(1) “Net Win” is drop, plus the redemption value of expired tickets, less
fills, less payouts, less that portion of the Gaming Operation’s payments to a third-
party wide-area progressive jackpot system provider that is contributed only to the
progressive jackpot amount. '



Sec. 2.19. “NIGC” means the National Indian Gaming Commission.

Sec. 2.20. “Project” means any activity occurring on Indian lands, a
principal purpose of which is to serve the Tribe’s Gaming Activities or Gaming
Operation, and which may cause either a direct physical change in the off-
reservation environment, or a reasonably foreseeable indirect physical change in
the off-reservation environment. This definition shall be understood to include, but
not be limited to, the addition of Gaming Devices within an existing Gaming
Facility the impacts of which have not previously been addressed in a TEIR,
construction or planned expansion of any Gaming Facility, and any other
construction or planned expansion, a principal purpose of which is to serve a
Gaming Facility, including, but not limited to, access roads, parking lots, a hotel,
utility, or waste disposal systems, or water supply, as long as such construction or
expansion causes a direct or indirect physical change in the off-reservation
environment. For purposes of this definition, section 11.0, and Exhibit A,
"reservation" refers fo the Tribe’s Indian lands within the meaning of IGRA or
lands otherwise held in trust for the Tribe by the United States.

Sec. 2.21. “Significant Effect(s) on the Off-Reservation Environment” is the
same as “Significant Effect(s) on the Environment” and occur(s) if any of the
following conditions exist:

(a) A proposed Project has the potential to degrade the quality of
the off-reservation environment, curtail the range of the
environment, or achieve short-term, to the disadvantage of
long-term, environmental goals.

-(b) The possible effects of a Project on the off-reservation
environment are individually limited but cumulatively
considerable. As used herein, “cumulatively considerable”
means that the mcremental effects of an individual Project are
considerable when viewed in connection with the effects of past
projects, the effects of other current projects, and the effects of
probable future projects.

(c) The off-reservation environmental effects of a Project will
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cause substantial adverse effects on human beings, either
directly or indirectly.

For purposes of this definition, “reservation” refers to the Tribe’s Indian
lands within the meaning of IGRA or lands otherwise held in trust for the Tribe by
the United States.

Sec. 2.22. “State” means the State of California or an authorized official or
agency thereof designated by this Compact or by the Governor. '

Sec. 2.23. “State Gaming Agency” means the entities authorized to
investigate, approve, regulate and license gaming pursuant to the Gambling
Control Act (Chapter 5 (commencing with section 19800} of Division & of the
Business and Professions Code), or any successor statutory scheme, and any entity
or entities in which that authority may hereafter be vested.

See. 2.24.  “State Designated Agency” means the entity or entities
designated or to be designated by the Governor to exercise rights and fulfill
responsibilities established by this Compact.

Sec. 2.25. “Tribe” means the Habematolel Pomo of Upper Lake, a federally
recognized Indian tribe listed in the Federal Register as the Habematolel Pomo of
Upper Lake, California (formerly the Upper Lake Band of Pomo Indians of Upper
Lake Rancheria, California), or an authorized official or agency thereof.

Sec. 2.26. “Tribal Chairperson” means the person duly elected under the
Tribe’s Constitution to perform the duties specified therein, including serving as
the Tribe’s official representative.

Sec. 2.27. “Iribal Gaming Agency” means the person, agency, board,
committee, commission, or council designated under tribal law, including, but not
limited to, an intertribal gaming regulatory agency approved to fulfill those
functions by the NIGC, primarily responsible for carrying out the Tribe’s
regulatory responsibilities under IGRA and the Tribal Gaming Ordinance. No
person employed in, or in connection with, the management, supervision, or
conduct of any Gaming Activity may be a member or employee of the Tribal
Gaming Agency.




Sec. 2.28. “11.24 Acre Parcel” means that certain parcel of land in Lake
County, California, that was taken into trust for the Tribe in 2008, as legally
described in, and represented on the map at, Exhibit C hereto.

SECTION 3.0. SCOPE OF CLASS III GAMING AUTHQRIZED.

Sec. 3.1. Authorized and Permitted Class IIl Gaming.

(a) The Tribe is hereby authorized to operate only the following Gaming
Activities under the terms and conditions set forth in this Compact:

(1)  Gaming Devices.
(2)  Any banking or percentage card games.

(3)  Any devices or games that are authorized under state law to the
California State Lottery, provided that the Tribe will not offer
such games through use of the Internet unless others in the State
are permitted to do so under state and federal law.

(b)  Nothing herein shall be construed to preclude the Tribe from offering
class II gaming or preclude the negotiation of a separate compact
governing the conduct of off-track wagering at the Tribe's Gaming
Facility.

(¢) Nothing herein shall be construed to authorize the operation of the
game known as roulette, whether or not played with or on a
mechanical, electro-mechanical, electrical, or video device, or cards,
or any combination of such devices, or the operation of any game that
incorporates the physical use of dice.

(d)  The Tribe shall not engage in Class III Gaming that is not expressly
authorized in this section.




SECTION 4.0. AUTHORIZED LOCATION OF GAMING FACILITY,
NUMBER OF GAMING DEVICES, AND REVENUE CONTRIBUTION.

Sec. 4.1. Authorized Nunmber of Gaming Devices. Subject to section 3.1,
subdivision (b), and section 4.2, the Tribe is entitled to operate up to a total

of 750 Gaming Devices pursuant to the conditions set forth in sections 4.2
and 4.3.1.

Sec. 4.2. Authorized Gaming Facility. The Tribe may engage in Class Il
Gaming only on eligible Indian lands at a single Gaming Facility located
within the boundaries of the 11.24 Acre Parcel as those boundaries exist as
of the execution date of this Compact. '

Sec. 4.3.1. Revenue Contribution.

(a) The Tribe shall pay quarterly to the Special Distribution Fund created
by the Legislature, in accordance with the following schedule:

Number of Gaming Devices in Percentage of Average
Quarterly Device Base _ Gaming Device Net Win
1-350 0%

351-600 7%

601-750 15%

The payment specified herein has been negotiated between the parties
as a fair contribution, based upon the Tribe’s market conditions, its
circumstances, and the rights afforded under this Compact.

(b) (1) The Tribe shall remit to such agency, trust, fund, or entity, as
the State Director of Finance, pursuant to law, from time to time, shall
specify to the Tribe in writing, the payments referenced in subdivision
(a) in quarterly payments. The quarterly payments shall be based on the
Net Win generated during that quarter from the Gaming Devices, which
payments shall be due on the thirtieth day following the end of each
calendar quarter (i.e., by April 30 for the first quarter, July 30 for the
second quarter, October 30 for the third quarter, and January 30 for the
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(d)

fourth quarter).

(2) If the Gaming Activities authorized by this Compact commence
during a calendar quarter, the first payment shall be due on.the thirtieth
day following the end of the first full quarter of the Gaming Activities
and shall cover the period from the commencement of the Gaming
Activities to the end of the first full calendar quarter.

(3) All quarterly payments shall be accompanied by the
certification specified in subdivision (d).

The quarterly payments due under section 4.3.1 shall be determined by
first determining the total number of all Gaming Devices operated by
the Tribe during a given quarter (“Quarterly Device Base”). The
“Average Device Net Win” is calculated by dividing the total Net Win
from all Gaming Devices during the quarter by the Quarterly Device
Base. The Quarterly Device Base is equal to the sum total of the
number of Gaming Devices in operation for each day of the calendar
quarter divided by the number of days in the calendar quarter that the
Gaming Operation operates any Gaming Devices during the given
calendar quarter. '

At the time each quarterly payment is due, regardless of whether any
monies are owed, the Tribe shall submit to the State a certification (the
“Quarterly Net Win Contribution Report™) that specifies the following:

(1) calculation of the Quarterty Device Base;

(2) the Net Win calculation reflecting the quarterly Net Win from the
operation of all Gaming Devices (broken down by Gaming Device);

(3) the Average Device Net Win;

(4) the percentage(s) applied to the Average Device Net Win pursuant
to subdivision (a); and

(5) the total amount of the quarterly payment paid to the State.
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The Quarterly Net Win Payment Report shall be prepared by the chief
financial officer of the Gaming Operation and shall also be sent to the
State Gaming Agency.

(1) At any time after the fourth quarter, but in no event later than
April 30 of the following calendar year, the Tribe shall provide to the
State Gaming Agency and the agency, trust, fund, or entity to which
quarterly payments are made pursuant to subdivision (b) an audited
annual certification of its Net Win calculation from the operation of
Gaming Devices. The audit shall be conducted in accordance with
generally accepted auditing standards, as applied to audits for the
gaming industry, by an independent certified public accountant who is
not employed by the Tribe, the Tribal Gaming Agency, the
Management Contractor, or the Gaming Operation, is only otherwise
retained by any of these entities to conduct regulatory audits or
independent audits of the Gaming Operation, and has no financial
interest in any of these entities. The auditor used by the Tribe for this
purpose shall be approved by the California Gambling Control
Commission, or other State Designated Agency, but the State shall not
unreasonably withhold its consent.

(2) If the audit shows that the Tribe made an overpayment from its
Net Win to the State during the year covered by the audit, the Tribe's
next quarterly payment may be reduced by the amount of the overage.
Conversely, if the audit shows that the Tribe made an underpayment to
the State during the year covered by the audit, the Tribe's next quarterly
payment shall be increased by the amount owing.

(3) The State Gaming Agency shall be authorized to confer with
the auditor at the conclusion of the audit process and to review all of the
independent certified public accountant’s work papers and
documentation relating to the audit. The Tribal Gaming Agency shall
be notified of and provided the opportunity to participate in and attend
any such conference or document review.

The State Gaming Agency may audit the Quarterly Device Base and
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€))

(h)

Net Win calculations specified in subdivision (¢). The State Gaming
Agency shall have access to all records deemed necessary by the State
Gaming Agency to verify the Quarterly Device Base and Net Win
calculations, including access to the Gaming Device accounting
systems and server-based systems and software and to the data
contained therein. If the State Gaming Agency determines that the Net
Win is understated or the deductions overstated, it will promptly notify
the Tribe and provide a copy of the audit. The Tribe within twenty (20)
days will either accept the difference or provide a reconciliation
satisfactory to the State Gaming Agency. If the Tribe accepts the

difference or does not provide a reconciliation satisfactory to the State
Gaming Agency, the Tribe must immediately pay the amount of the
resulting deficiency, plus accrued interest thereon at the rate of one
percent (1.0%) per month or the maximum rate permitted by state law
for delinquent payments owed to the State, whichever is less. If the
Tribe does not accept the difference but does not provide a
reconciliation satisfactory to the State Gaming Agency, the Tribe, once
payment is made, may commence dispute resolution under section 13.0.

The parties expressly acknowledge that the certifications provided for
in subdivision (d) are subject to section 8.4, subdivision (h).

Notwithstanding anything to the contrary in section 13, any failure of
the Tribe to remit the payments referenced in subdivision (a) pursuant
to subdivisions (b), (c), (d), (e) and (f) will entitle the State to
immediately seek injunctive relief in federal or state court, at the State's
election, to compel the payments, plus accrued interest thereon at the
rate of one percent (1.0%) per month, or the maximum rate permitted
by State law for delinquent payments owed to the State, whichever is
less; and further, the Tribe expressly consents to be sued in either court
and waives its right to assert sovereign immunity against the State in
any such proceeding. Failure to make timely payment shall be deemed
a material breach of this Compact.

Use of funds. The State’s share of the Gaming Device revenue shall be
placed in the Special Distribution Fund, available for appropriation by

- the Legislature for the following purposes:



(1) Grants, including any administrative costs, for programs
designed to address gambling addiction;

(2)  Qrants, including any administrative costs, for the support of
state and local government agencies impacted by tribal government
gaming;

(3) Compensation for regulatory costs incurred by the State
Gaming Agency and the state Department of Justice in connection
with the implementation and administration of the Compact;

(4) Payment of shortfalls that may occur in the Revenue Sharing
Trust Fund; and

(5)  Any other purposes specified by the Legislature. It is the intent
of the parties that California Indian tribes with class III gaming
compacts with the State obligating them to pay into the Special
Distribution Fund will be consulted in the process of identifying
purposes for grants made to local governments from the Special
Distribution Fund.

Sec. 4.4. Exclusivity.

In recognition of the Tribe’s agreement to make the payments specified in
section 4.3.1, the Tribe shall have the following rights:

(a) In the event the exclusive right of Indian tribes to operate Gaming
Devices in California is abrogated by the enactment, amendment, or
repeal of a state statute or constitutional provision, or the conclusive
and dispositive judicial construction of a statute or the state
Constitution by a California appellate court after the effective date of
this Compact, that Gaming Devices may lawfully be operated by
another person, organization, or entity (other than an Indian tribe
pursuant to a compact) within California, the Tribe shall have the right
to exercise one of the following options:
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(1) - Terminate this Compact, in which case the Tribe will lose the
right to operate Gaming Devices and other Class IIT Gaming authorized
by this Compact; or

(2) Continue under the Compact with an entitlement to a reduction
of the rate specified in section 4.3.1, subdivision (a), following
conclusion of negotiations, to provide for (i) compensation to the State
for the actual and reasonable costs of regulation, as determined by the
State Director of Finance; (ii) reasonable payments to local
governments impacted by fribal government gaming, the amount to be
determined based upon any Intergovernmental Agreement entered into
pursuant to section 11.8.7, if such Intergovernmental Agreement is in
effect; (iii) grants for programs designed to address gambling addiction;
and (iv) such assessments as may be permissible at such time under
federal law. Such negotiations shall commence within fifteen (15) days
after receipt of a wriften request by a party to enter infto the
negotiations, unless both parties agree in writing to an extension of
time. If the Tribe and State fail to reach agreement on the amount of
reduction of the rate of payments within sixty (60) days following
commencement of the negotiations specified in this section, the amount
shall be determined by arbitration pursuant to section 13.2 of the
Compact.

(b) Nothing in this section is intended to preclude the State Lottery from
offering any lottery games or devices that are currently or may hereafter

be authorized by state law.

SECTION 5.0. REVENUE SHARING WITH NON-GAMING TRIBES.

Sec. 5.1. Definitions.
For purposes of this section 5.0, the following definitions apply:

(a) “Revenue Sharing Trust Fund” is a fund created by the Legislature and
administered by the California Gambling Control Commission
(“Commission™), as trustee, with no duties or obligations except as set
forth in this Compact, for the receipt, deposit, and distribution of
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(b)

Sec,

(a)

(b)

monies paid by gaming tribes for the benefit of Non-Gaming Tribes and
Limited-Gaming Tribes. The Commission shall have no discretion with
respect to the use or disbursement by recipient tribes of the Revenue
Sharing Trust Fund monies. Its authority shall be to serve as a
depository of the trust funds and to allocate and disburse them on a
quarterly basis to eligible Non-Gaming and Limited-Gaming Tribes as
specified in the tribal-state compacts. In no event shall the State's
general fund be obligated to make up any shortfall in the Revenue
Sharing Trust Fund or to pay any unpaid claims connected therewith,
and Non-Gaming Tribes and Limited-Gaming Tribes are not third party
beneficiaries of this Compact.

A “Non-Gaming Tribe” is a California federally recognized tribe, with
or without a tribal-state compact, which has not engaged in, or offered,
class II or Class III Gaming in any tribal location whether within or
without California as of the date of distribution to such tribe from the
Revenue Sharing Trust Fund or during the immediately preceding three
hundred sixty-five (365) days.

A "Limited-Gaming Tribe" is a California federally recognized tribe
that has a class II gaming compact with the State but is operating fewer
than a combined total of 350 Gaming Devices in all of its gaming
operations wherever located. '

5.2. Revenue Sharing Trust Fund
The Tribe agrees that it will pay into the Revenue Sharing Trust Fund

on January 30 of the following year for distribution on an equal basis to
Non-Gaming and Limited Gaming Tribes the following amounts:

Number of Gaming Devices Operated Annual Pavment
1-350 $0 per Gaming Device
351-750 $900 per Gaming Device

The Tribe shall remit the payments referenced in subdivision (a) to the
Commission in quarterly payments, which payments shall be due thirty
(30) days following the end of each calendar quarter (i.e., by April 30
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for the first quarter, July 30 for the second quarter, October 30 for the
third quarter, and January 30 for the fourth quarter). :

SECTION 6.0. LICENSING.

Sec. 6.1. Gaming Ordinance and Regulations.

(a) All Gaming Activities conducted under this Compact shall, at a
minimum, comply (i) with a Gaming Ordinance duly adopted by the
Tribe and approved in accordance with IGRA, (ii) with all rules,
regulations, procedures, specifications, and standards duly adopted by
the NIGC, the Tribal Gaming Agency, and the State Gaming Agency,
and (iti) with the provisions of this Compact.

(b} The Tribal Gaming Agency shall transmit a copy of the Tribal
Gaming Ordinance, and all of its rules, regulations, procedures,
specifications, ordinances, or standards applicable to the Gaming
Activities and Gaming Operation, to the State Gaming Agency within
twenty (20) days following execution of this Compact, or within
twenty (20) days following their adoption or amendment.

(¢} The Tribe and the Tribal Gaming Agency shall make available an
electronic or hard copy of the following documents to any member -of
the public upon request and in the manner requested: NIGC minimum
internal control standards, the Tribal Gaming Ordinance, this
Compact, including exhibits and appendices hereto, the rules of each
class III game operated by the Tribe, the tort ordinance specified in
section 12.5, subdivision (b), the employment discrimination
complaint ordinance specified in section 12.3, subdivision (f), and the
regulations promulgated by the Tribal Gaming Agency concerning
patron disputes.

Sec. 6.2. Tribal Ownership, Management, and Control of Gaming
Operation.

The Gaming Operation authorized under this Compact shall be owned solely
by the Tribe. '
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Sec. 6.3. Prohibitions Regarding Minors.

(a) The Tribe shall prohibit persons under the age of twenty-one (21)
years from being present in any room or area in which Gaming
Activities are being conducted unless the person is en route to a non-
gaming area of the Gaming Facility.

(b) If the Tribe permits the consumption of alcoholic beverages in the
Gaming Facility, the Tribe shall prohibit persons under the age of
twenty-one (21) years from purchasing, consuming, or possessing
alcoholic beverages. The Tribe shall also prohibit persons under the

~age of twenty-one (21) years from being present in any room or area
in which alcoholic beverages may be consumed, except to the extent
permitted by the State Department of Alcoholic Beverage Control for
other commercial establishments serving alcoholic beverages.

Sec. 6.4. Licensing Requirements and Procedures.
Sec. 6.4.1. Summary of Licensing Principles.

All persons in any way connected with the Gaming Operation or Facility
who are required to be licensed or to submit to a background investigation under .
IGRA, and any others required to be licensed under this Compact, including, but
not limited to, all Gaming Employees, Gaming Resource Suppliers, Financial
Sources, and any other person having a significant influence over the Gaming
Operation, must be licensed by the Tribal Gaming Agency. The parties intend that
the licensing process provided for in this Compact shall involve joint cooperation
between the Tribal Gaming Agency and the State Gaming Agency, as more
particularly described herein.

Sec. 6.4.2. Gaming Facility.

(a) The Gaming Facility authorized by this Compact shall be licensed by
the Tribal Gaming Agency in conformity with the requirements of this
Compact, the Tribal Gaming Ordinance, IGRA, and any applicable
regulations adopted by the NIGC. The license shall be reviewed and
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(b)

(c)

renewed every year thereafter. Verification that this requirement has
been met shall be provided by the Tribe to the State by sending a copy
of the initial license and each renewal license to the California
Gambling Control Commission and any State Designated Agency
within twenty (20) days after issuance of the license or renewal. The
Tribal Gaming Agency’s certification that the Gaming Facility is being
operated in conformity with these requirements shall be posted in a
conspicuous and public place in the Gaming Facility at all times.

In order to assure the protection of the health and safety of all Gaming
Facility patrons, guests, and employees, the Tribe shall require the
Gaming Facility, any expansion, improvement, modification, or
maintenance of such Gaming Facility, and any other construction to
meet or exceed the Applicable Codes. In order to determine
compliance with the Applicable Codes, in all cases where the
Applicable Codes would otherwise require a permit, the Tribe shall
require inspections and, in connection therewith, shall employ

appropriate plan checkers or review firms that either are California

licensed architects or engineers with relevant experience or are on the
list, if any, of approved plan checkers or review firms provided by the
County, and shall employ project inspectors that are currently either
certified as Class 1 inspectors by the Division of the State Architect or
as Class A inspectors by the Office of Statewide Health Planning and
Development or their successors. The Tribe agrees to correct any
Gaming Facility condition noted in the inspections that does not meet
the Applicable Codes (hereinafter “deficiency”). The Tribe shall
require all inspectors to maintain contemporaneous records of all
inspections and report in writtng any failure to comply with the
Applicable Codes to the Tribal Gaming Agency and the State
Designated Agency. The plan checkers, review firms, and project
inspectors shall hereinafter be referred to as “Inspector(s).”

In all cases where the Applicable Codes would otherwise require plan
check, the Tribe shall arrange for the following:

(1)  The Tribe shall cause the design and construction caiculations,
and plans and specifications that form the basis for the planned
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(d)

construction (the “Design and Building Plans™) to be provided
to the State Designated Agency within fifteen (15) days of their
final plan check and approval;

(2) In the event that material changes to a structural detail of the
Design and Building Plans will result from contract change
orders or any other changes in the Design and Building Plans,
the Tribe shall provide such change orders or other changes to
the State Designated Agency within five (5) days of the
change’s execution or approval, and such changes shall be

reviewed by the Inspectors for compliance with the Applicable
Codes;

(3)  The Tribe shall maintain during construction all other contract
change orders for inspection and copying by the State
- Designated Agency upon its request; and

(4) The Tribe shall maintain the Design and Building Plans for the
term of this Compact.

In all events, the State Designated Agency may designate an agent or
agents, who shall be given not fewer than three (3) business days'
notice of each inspection required by Section 108 of the California
Building Code, and the State agents may accompany the Inspector on
any such inspection. The Tribe agrees to correct any Gaming Facility
deficiency noted in the inspection. Upon not fewer than three (3)
business days’ notice to the Tribal Gaming Agency, except in
circumstances posing an immediate threat to the life or safety of any
person, in which case no advance notice is required, the State
Designated Agency shall also have the right to review all records of
the Inspectors and conduct an independent inspection of the Gaming
Facility to verify compliance with the Applicable Codes before public
occupancy and shall report to the Tribal Gaming Agency any alleged
deficiency; provided, however, that concurrent with any exercise by
the State of its right to inspect without advance notice based upon
alleged circumstances posing an immediate threat to the life or safety
of any person, the State Designated Agency shall provide to the Tribal
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(e)

6

(g)

(h)

Gaming Agency notice in writing specifying in reasonable detail those
alleged circumstances.

Upon final certification by the Inspector that a Gaming Facility meets
the Applicable Codes, the Tribal Gaming Agency shall forward the
Inspector’s certification to the State Designated Agency within ten
(10) days of issuance. If the State Designated Agency objects to that
certification, the Tribe shall make a good faith effort to address the
State’s concerns, but if the State Designated Agency does not
withdraw its objection, the matter will be resolved in accordance with
the dispute resolution provisions of section 13.0.

Any failure to remedy within a reasonable period of time any material
and timely raised deficiency shall be deemed a violation of the
Compact, and furthermore, any deficiency that poses a serious or
significant risk to the health or safety of any occupant shall be
grounds for the State Designated Agency to prohibit occupancy of the
affected portion of the Gaming Facility pursuant to a court order until
the deficiency is corrected. The Tribe shall not allow occupancy of
any portion of a Gaming Facility that is constructed or maintained in a
manner that endangers the health or safety of the occupants.

Nothing herein shall prohibit the Tribe and the County from
negotiating, or having negotiated, additional or more stringent
standards in connection with any construction at or modifications to,
or improvements to the Gaming Facility.

The Tribe shall also take all necessary steps to reasonably ensure the
ongoing availability of sufficient and qualified fire suppression
services to the Gaming Facility, and to reasonably ensure that the
Gaming Facility satisfies all requirements of Title 19 of the California
Code of Regulations applicable to similar facilities in the County as
set forth below:

(1)  Not less than thirty (30) days before the commencement of the
Gaming Activities, and not less than biennially thereafter, and
upon at least ten (10) days’ notice to the State Designated
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2)

(3)

@)

(5)

Agency, the Gaming Facility shall be inspected, at the Tribe’s
expense, by an independent expert for purposes of certifying
that the Gaming Facility meets a reasonable standard of fire
safety and life safety.

The State Designated Agency shall be entitled to designate and
have a qualified representative or representatives present during
the inspection. During such inspection, the State’s
representative(s) shall specify to the independent expert any
condition which the representative(s) reasonably believes would
preclude certification of the Gaming Facility as meeting a
reasonable standard of fire and life safety.

The independent expert shall issue to the Tribal Gaming
Agency and the State Designated Agency a report on the
inspection within fifteen (15) days after its completion, or
within thirty (30) days after commencement of the inspection,
whichever first occurs, identifying any deficiency in fire or life
safety at the Gaming Facility or in the ability of the Tribe to
meet reasonably expected fire suppression needs of the Gaming
Facility.

Within twenty-one (21) days after the issuance of the report, the
independent expert shall also require and approve a specific
plan for correcting deficiencies, whether in fire or life safety at
the Gaming Facility or in the Tribe’s ability to meet the
reasonably expected fire suppression needs of the Gaming
Facility, including those identified by the State Designated
Agency’s representatives. A copy of the report shall be served
on the State Designated Agency and the Tribal Gaming
Agency.

Immediately upon correction of all deficiencies identified in the
report, the independent expert shall certify in writing to the
Tribal Gaming Agency and the State Designated Agency that
all deficiencies have been corrected.
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(6) Any failure to correct all deficiencies identified in the report
within a reasonable period of time shall be deemed a violation
of the Compact, and any failure to promptly correct those
deficiencies that pose a serious or significant risk to the health

“or safety of any occupants shall be a violation of the Compact
and grounds for the State Gaming Agency or other State
Designated Agency to prohibit occupancy of the affected
portion of the Gaming Facility pursuant to court order until the
deficiency is corrected.

Sec. 6.4.3. Gaming Employees.

(2)

(B

Every Gaming Employee shall obtain, and thereafter maintain current,
a valid tribal gaming license, and except as provided in subdivision
(b), shall obtain, and thereafter maintain current, a State Gaming
Agency determination of suitability, which license and determination
shall be subject to biennial renewal; provided that in accordance with
section 6.4.9, those persons may be employed on a temporary or
conditional basis pending completion of the licensing process and the
State Gaming Agency determination of suitability.

A Gaming Employee who is required to obtain and maintain current a
valid tribal gaming license under subdivision (a) is not required to
obtain or maintain a State Gaming Agency determination of suitability
if any of the following applies:

(1) The employee is subject to the lcensing requirement of
subdivision (a) solely because he or she is a person who
conducts, operates, maintains, repairs, or assists in Class III
Gaming, provided that this exception does not apply if he or she
supervises Gaming Activities or persons who conduct, operate,
maintain, repair, assist, account for or supervise any such
Gaming Activity, and is empowered to make discretionary
decisions affecting the conduct of the Gaming Operation.

(2) The employee is subject to the licensing requirement of
subdivision (a) solely because he or she is a person whose
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(d)

(e)

employment duties require or authorize access to areas of the
Gaming Facility that are not open to the public, provided that
this exception shall not apply if he or she supervises Gaming
Activities or persons who conduct, operate, maintain, repair,
assist, account for or supervise any such Gaming Activity, and
is empowered to make discretionary decisions affecting the
conduct of the Gaming Operation.

(3) The State Gaming Agency, in consultation with the Tribal
Gaming Agency, exempts the Gaming Employee from the
requirement to obtain or maintain current a State Gaming
Agency determination of suitability.

Notwithstanding subdivision (b), the State Gaming Agency is
authorized to review the tribal license application, and all materials
and information received by the Tribal Gaming Agency in connection
therewith, for any person whom the Tribal Gaming Agency has
licensed, or proposes to license, as a Gaming Employee. If the State
Gaming Agency determines that the person would be unsuitable for
issuance of a license or permit for a similar level of employment in a
gambling establishment subject to the jurisdiction of the State, it shall
notify the Tribal Gaming Agency of that determination. Upon receipt
of such notification, the Tribal Gaming Agency, in accordance with
section 6.5.1, subdivision (d), shall deny that person a tribal gaming
license and shall promptly revoke any tribal gaming license
theretofore issued to that person, provided that the Tribal Gaming
Agency may, in its discretion, reissue a tribal gaming license to the
person following entry of a final judgment reversing the determination
of the State Gaming Agency in a proceeding in State court conducted
pursuant to section 1085 of the California Code of Civil Procedure.

The Tribe shall not employ, or continue to employ, any person whose
application to the State Gaming Agency for a determination of
suitability or for a renewal of such a determination has been denied, or
whose determination of suitability has expired without renewal.

At any time after five (5) years following the effective date of this
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Compact, either party to this Compact may request renegotiation of
the scope of coverage of subdivision (b).

This section shall not apply to members of the Tribal Gaming Agency.

Sec. 6.4.4. Gaming Resource Suppliers.

(a)

(b)

Every Gaming Resource Supplier shall be licensed by the Tribal
Gaming Agency prior to the sale, lease, or distribution, or further sale,
lease, or distribution, of any Gaming Resources to or in connection
with the Tribe’s Gaming Operation or Facility. Unless the Tribal
Gaming Agency licenses the Gaming Resource Supplier pursuant to
subdivision (d}, the Gaming Resource Supplier shall also apply to, and
the Tribe shall require it to apply to, the State Gaming Agency for a
determination of suitability at least thirty (30) days prior to the sale,
lease, or distribution, or further sale, lease, or distribution, of any
Gaming Resources to or in connection with the Tribe's Gaming
Operation or Facility, except that for Gaming Devices the period
specified under section 7.1, subdivision (a), shall govern. The period
during which a determination of suitability as a Gaming Resource
Supplier is valid expires on the earlier of (i) the date two (2) years
following the date on which the determination is issued, unless a
different expiration date is specified by the State Gaming Agency, or
(1) the date of its revocation by the State Gaming Agency. If the
State Gaming Agency denies or revokes a determination of suitability,
the Tribal Gaming Agency shall deny or revoke the license. The
license and determination of suitability shall be reviewed at least
every two (2) years for continuing compliance. For purposes of
section 6.5.2, such a review shall be deemed to constitute an
application for renewal. In connection with such a review, the Tribal
Gaming Agency shall require the Gaming Resource Supplier to
update all information provided in the previous application.

Any agreement between the Tribe and a Gaming Resource Supplier
shall include a provision for its termination without further liability on
the part of the Tribe, except for the bona fide payment of all
outstanding sums (exclusive of interest) owed as of, or payment for
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(d)

services or materials received up to, the date of termination, upon
revocation or non-renewal of the Gaming Resource Supplier’s license
by the Tribal Gaming Agency based on a determination of
unsuitability by the State Gaming Agency. Except as set forth above,
the Tribe shall not enter into, or continue to make payments to a
Gaming Resource Supplier pursuant to, any contract or agreement for
the provision of Gaming Resources with any person or entity whose
application to the State Gaming Agency for a determination of
suitability has been denied or revoked or whose determination of
suitability has expired without renewal.

Notwithstanding subdivision (a), the Tribal Gaming Agency may
hicense a Management Contractor for a period of no more than seven
(7) years, but the Management Contractor must still apply for renewal
of a determination of suitability by the State Gaming Agency at least
every two (2) years and where the State Gaming Agency denies or
revokes a determination of suitability, the Tribal Gaming Agency
shall deny or revoke the license. Nothing in this subdivision shall be
construed to bar the Tribal Gaming Agency from issuing additional
new licenses to the same Management Contractor following the
expiration of a seven (7) year license.

The Tribal Gaming Agency may elect to license a person or entity as a
Gaming Resource Supplier without requiring it to apply to the State
Gaming Agency for a determination of suitability under subdivision
(a) if the Gaming Resource Supplier has already been issued a
determination of suitability that is then valid. In that case, the Tribal
Gaming Agency shall immediately notify the State Gaming Agency of
its licensure of the person or entity as a Gaming Resource Supplier,
and shall identify in its notification the State Gaming Agency
determination of suitability on which the Tribal Gaming Agency has
relied in proceeding under this subdivision (d). Subject to the Tribal
Gaming Agency's compliance with the requirements of this
subdivision, a Gaming Resource Supplier licensed under this
subdivision may, during and only during the period in which the
determination of suitability remains valid, engage in the sale, lease, or
distribution of Gaming Resources to or in connection with the Tribe's
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Gaming Operation or Facility, without applying to the State Gaming
Agency for a determination of suitability. The issuance of a license
under this subdivision is in all cases subject to any later determination
by the State Gaming Agency that the Gaming Resource Supplier is
not suitable or to a tribal gaming license suspension or revocation
pursuant to section 6.5.1, and does not extend the time during which
the determination of suitability relied on by the Tribal Gaming
Agency is valid. A license issued under this subdivision expires upon
the revocation or expiration of the determination of suitability relied
on by the Tribal Gaming Agency. Nothing in this subdivision affects

the obligations of the Tribal Gaming Agency, or of the Gaming

Resource Supplier, under section 6.5.2 and section 6.5.6 of this
Compact,

Except where subdivision (d) applies, within ten (10) days of the
issuance of a license to a Gaming Resource Supplier, the Tribal
Gaming Agency shall transmit to the State Gaming Agency a copy of
the license and a copy of all tribal license application materials and
information received by it from the Applicant.

Sec. 6.4.5. Financial Sources,

(2)

Every Financial Source shall be licensed by the Tribal Gaming
Agency prior to extending any financing in connection with the
Tribe’s Gaming Operation or Facility. Except as provided in
subdivision (e)(4) or section 6.5.6, subdivision (i), every Financial
Source shall also apply to, and the Tribe shall require it to apply to,
the State Gaming Agency for a determination of suitability pursuant to
the following timetable: (i) at least ninety (90) days prior to extending
any financing in connection with the Tribe's Gaming Operation or
Facility, provided that any Financial Source that applies for such a
determination within ten (10) days of the effective date of this
Compact is not in violation of this section; and (ii) in the event of a
purchase or acceptance of an assignment or participation interest in
any financing in connection with the Tribe's Gaming Operation or
Facility, at least five (5) days prior to the Financial Source's purchase
or acceptance of the assignment or participation interest. Where the
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(b)

(c)

(d)

State Gaming Agency denies the determination of suitability, the
Tribal Gaming Agency shall deny or revoke the license. In each
instance where licensure or an application for a determination of
suitability is required as set forth above, the license and determination
of suitability shall be reviewed at least every two (2) years for
continuing compliance. For purposes of section 6.5.2, such a review
shall be deemed to constitute an application for renewal. In
connection with such a review, the Tribal Gaming Agency shall
require the Financial Source to update all information provided in the
previous application. |

Any agreement between the Tribe and a Financial Source shall
include a provision for its termination without further liability on the
part of the Tribe, except for the payment of all bona fide obligations
(including accrued interest) which remain unpaid as of the date of
termination, upon revocation or non-renewal of the Financial Source’s
license by the Tribal Gaming Agency based on a determination of
unsuitability by the State Gaming Agency. Except as provided above,
the Tribe shall not enter into, or continue to make payments to a
Financial Source pursuant to, any contract or agreement for the
provision of financing with any person whose application to the State
Gaming Agency for a determination of suitability has been denied or
revoked or whose determination of suitability has expired without
renewal.

A Gaming Resource Supplier who provides financing exclusively in
connection with the provision, sale, or lease of Gaming Resources
obtained from that Gaming Resource Supplier may be licensed solely
in accordance with the licensing procedures applicable, if at ali, to
Gaming Resource Suppliers, and need not be separately licensed as a
Financial Source under this section.

Within ten (10) days of the issuance of a license to a Financial Source,
the Tribal Gaming Agency shall transmit to the State Gaming Agency
a copy of the license and a copy of all tribal license application
materials and information received by it from the Applicant.
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(e)(1) The Tribal Gaming Agency may, at its discretion, exclude from the
licensing requirements of this section the following Financial Sources
under the circumstances stated:

(2)

(A)

(B)

©

(D)

Any federally-regulated or state-regulated bank, savings
and loan association, or other federally- or state-
regulated lender and any fund or other investment
vehicle which is administered or managed by any such
entity.

Any entity described in Untform Tribal Gaming
Regulation CGCC-2, subdivision (f) (as in effect on
January 1, 2011} of the California Gambling Control
Commission, when that entity is a Financial Source
solely by reason of being (i) a purchaser or a holder of
debt securities or other forms of indebtedness issued
directly or indirectly by the Tribe for a Gaming Facility
or for the Gaming Operation or (it} the owner of a
participation interest in any amount of indebtedness for
which a Financial Source described in subdivision
(e)(1)A), or any fund or other investment vehicle which
is administered or managed by any such Financial
Source, is the creditor.

Any investor who, alone or together with any persons
controlling, controlled by or under common control with
such investor, holds less than ten percent (10%) of all
outstanding debt securities issued directly or indirectly by
the Tribe for a Gaming Facility or for the Gaming
Operation.

Any agency of the federal, state or local government
providing financing, together with any person purchasing
any debt securities or other forms of indebtedness of the
agency to provide such financing.

Except as provided in subdivision (e)(4), the Tribal Gaming
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(3)

4)

Agency's exclusion of any Financial Source from the licensing
requirements of this section does not relieve the Financial Source
from the requirement of applying to the State Gaming Agency for
a determination of suitability pursuant to subdivision (a).

In any case where the Tribal Gaming Agency elects to exclude a
Financial Source from the licensing requirements of this section,
the Tribal Gaming Agency shall give immediate notice thereof to
the State Gaming Agency, shall give reasonable advance notice
of any extension of financing by the Financial Source in
connection with the Tribe's Gaming Operation or Facility, and
upon request of the State Gaming Agency, shall provide it with
all documentation supporting the Tribal Gaming Agency's
exclusion of the Financial Source from the licensing
requirements of this section. '

(A) Where the Tribal Gaming Agency elects to exclude a
Financial Source from the licensing requirements of this
section, that Financial Source need not apply to the State
Gaming Agency for a determination of suitability if:

(i) It is a Financial Source specified in subdivision
(eX(1XA), or

(ii) . It is a Financial Source specified in paragraph (2)
or (3) of subdivision (f) of Uniform Tribal Gaming
Regulation CGCC-2, which falls within the
description of subdivision (e)(1)(B) of section
6.4.5, and the California Gambling Control
Commission has by resolution found that the
interest of the State does not require an application
for a determination of suitability to be made by
such Financial Source prior to the extension of
financing covered by subdivision (e)(1)(B).

(B) Notwithstanding subdivision (€)(4)(A), the State Gaming
Agency continues to have the right to find the Financial
Source unsuitable, and if the State Gaming Agency finds
that an investigation of any Financial Source is
warranted, the Financial Source shall be required to
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(f)

(3)

(6)

In the

submit an application for a determination of suitability to
the State Gaming Agency and shall pay the costs and
charges incurred in the investigation and processing of
the application, in accordance with the provisions set
forth in Business and Professions Code sections 19867
and 19951.

event that any Financial Source excluded from the

licensing requirements of this section is found unsuitable by the
State Gaming Agency, the Tribe must not enter into, or continue
to make payments {(except for payment of all bona fide
obligations (including accrued interest) which remain unpaid as
of the date of the finding of unsuitability) to the Financial Source
pursuant to, any contract or agreement for the provision of
financing.

The following are not Financial Sources for purposes of this

section.

(A)

(B)

An entity identified by Uniform Tribal Gaming
Regulation CGCC-2, subdivision (h) (as in effect on
January 1, 2011) of the California Gambling Control
Commission.

A person or entity whose sole connection with a
provision or extension of financing to the Tribe is to
provide loan brokerage or debt servicing for a Financial
Source at no cost to the Tribe or the Gaming Operation,
provided that no portion of any financing provided is an
extension of credit to the Tribe or the Gaming Operation
by that person or entity.

In recognition of changing financial circumstances, this section shall
be subject to good faith renegotiation by both parties in or after five
(5) years from the effective date of this Compact upon the request of
either party; provided such renegotiation shall not retroactively affect
transactions that have already taken place where the Financial Source
has been excluded or exempted from licensing requirements.
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Sec. 6.4.6. Processing Tribal Gaming License Applications.

(a) Each Applicant for a tribal gaming license shall submit the completed
application along with the required information and an application fee,
if required, to the Tribal Gaming Agency in accordance with the rules
and regulations of that agency.

(b) At a minimum, the Tribal Gaming Agency shall require submission
and consideration of all information required under IGRA, including
Part 556.4 of Title 25 of the Code of Federal Regulations, for licensing
primary management officials and key employees.

(c) For Applicants who are business entities, these licensing provisions
shall apply to the entity as well as: (i) each of its officers and directors;
(ii) each of its principal management employees, including any chief
executive officer, chief financial officer, chief operating officer, and
general manager; (iii) each of its owners or partners, if an
unincorporated business; (iv) each of its shareholders who owns more
than ten percent (10%) of the shares of the corporation, if a
corporation; and (v) each person or entity (other than a Financial
Source that the Tribal Gaming Agency has determined does not requite
a license under the preceding section) that, alone or in combination
with others, has provided financing in connection with any Gaming
Operation or gaming authorized under this Compact, if that person or
entity provided more than ten percent (10%) of either the start-up
capital or the operating capital, or of a combination thereof, over a
twelve (12)-month period. For purposes of this subdivision, where
there is any commonality of the characteristics identified in clauses (i)
to (v), inclusive, between any two or more entities, those entities may
be deemed to be a single entity.

(d) Nothing herein precludes the Tribe or Tribal Gaming Agency from
requiring more stringent licensing requirements.

Sec. 6.4.7. Suitability Standard Regarding Gaming Licenses.

{a) Inreviewing an application for a tribal gaming license, and in addition
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(b)

to any standards set forth in the Tribal Gaming Ordinance, the Tribal
Gaming Agency shall consider whether issuance of the license is
inimical to public health, safety, or welfare, and whether issuance of
the license will undermine public trust that the Tribe’s Gaming
Operations are free from criminal and dishonest elements and would be
conducted honestly.

A license may not be issued unless, based on all information and
documents submitted, the Tribal Gaming Agency is satisfied that the
Applicant, and in the case of an entity, each individual identified in
section 6.4.6, meets all the following requirements:

(1)  The person 1s of good character, honesty, and integrity.

(2) The person’s prior activities, criminal record (if any),
reputation, habits, and associations do not pose a threat to the
public interest or to the effective regulation and control of
gaming, or create or enhance the dangers of unsuitable, unfair,
or illegal practices, methods, or activities in the conduct of
gaming, or in the carrying on of business and financial
arrangements incidental thereto.

(3) The person is in all other respects qualified to be licensed as
provided, and meets the criteria established in this Compact,
IGRA, NIGC regulations, the Tribal Gaming Ordinance, and
any other criteria adopted by the Tribal Gaming Agency or the
Tribe; provided, however, an Applicant shall not be found to be
unsuitable solely on the ground that the Applicant was an
employee of a tribal gaming operation in California that was
conducted prior to May 16, 2000.

Sec. 6.4.8. Background Investigations of Applicants.

(2)

The Tribal Gaming Agency shall conduct or cause to be conducted all
necessary background investigations reasonably required to determine
that the Applicant is qualified for a gaming license under the
standards set forth in section 6.4.7, and to fulfill all requirements for
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(b)

(c)

(d)

licensing under IGRA, NIGC regulations, the Tribal Gaming
Ordinance, and this Compact. The Tribal Gaming Agency shall not
issue a gaming license, other than a temporary license pursuant to
section 6.4.9, until a determination is made that those qualifications
have been met.

In lieu of completing its own background investigation, and to the
extent that doing so does not conflict with or violate IGRA or the
Tribal Gaming Ordinance, the Tribal Gaming Agency may contract
with the State Gaming Agency for the conduct of background
investigations, may rely on a State determination of suitability
previously issued under a Class III Gaming compact involving
another tribe and the State, or may rely on a State Gaming Agency
license previously issued to the Applicant, to fulfill some or all of the
Tribal Gaming Agency’s background investigation obligations.

An Applicant for a tribal gaming license shall be required to provide

releases to the State Gaming Agency to make available to the Tribal

Gaming Agency background information regarding the Applicant.

The State Gaming Agency shall cooperate in furnishing to the Tribal

Gaming Agency that information, unless doing so would violate state

or federal law, would violate any agreement the State Gaming Agency
has with a source of the information other than the Applicant, or

would impair or impede a criminal investigation, or unless the Tribal

Gaming Agency cannot provide sufficient safeguards to assure the

State Gaming Agency that the information will remain confidential.

If the Tribe adopts an ordinance confirming that Article 6
(commencing with section 11140) of Chapter 1 of Title 1 of Part 4 of
the California Penal Code is applicable to members, investigators, and
staff of the Tribal Gaming Agency, and those members, investigators,
and staff thereafter comply with that ordinance, then, for purposes of
carrying out its obligations under this section, the Tribal Gaming
Agency may be considered to be an entity entitled to receive state
summary criminal history information within the meaning of
subdivision (b)(12) of section 11105 of the California Penal Code. In
that case, the California Department of Justice shall provide services
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to the Tribal Gaming Agency through the California Law
Enforcement Telecommunications System (CLETS), subject to a
determination by the CLETS advisory committee that the Tribal
Gaming Agency is qualified for receipt of such services, and on such
terms and conditions as are deemed reasonable by that advisory
committee.

Sec. 6.4.9. Temporary Licensing of Gaming Employees.

(a)

(b)

(©

(d)

If the Applicant has completed a license application in a manner
satisfactory to the Tribal Gaming Agency, and that agency has
conducted a preliminary background investigation, and the
investigation or other information held by that agency does not
indicate that the Applicant has a criminal history or other information
in his or her background that would either automatically disqualify the
Applicant from obtaining a tribal gaming license or cause a reasonable
person to investigate further before issuing a license, or that the
Applicant is otherwise unsuitable for licensing, the Tribal Gaming
Agency may issue a temporary tribal gaming license and may impose
such specific conditions thereon pending completion of the
Applicant’s background investigation, as the Tribal Gaming Agency
in its sole discretion shall determine.

Special fees may be required by the Tribal Gaming Agency to issue or
maintain a temporary tribal gaming license. -

A temporary tribal gaming license shall remain in effect until
suspended or revoked, or a final determination is made on the
application, or for a period of up to one (1) year, whichever comes
first.

At any time after issuance of a temporary tribal gaming license, the
Tribal Gaming Agency shall or may, as the case may be, suspend or
revoke it in accordance with the provisions of sections 6.5.1 or 6.5.5,
and the State Gaming Agency may request suspension or revocation
before making a determination of unsuitability.
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Nothing herein shall be construed to relieve the Tribe of any
obligation under Part 558 of Title 25 of the Code of Federal
Regulations. |

Sec. 6.5.0. Tribal Gaming License Issuance.

Upon completion of the necessary background investigation, the Tribal
Gaming Agency may issue a tribal gaming license on a conditional or
unconditional basis. Nothing herein shall create a property or other right of an
Applicant in an opportunity to be licensed, or in a tribal gaming license itself, both
of which shall be considered to be privileges granted to the Applicant in the sole
discretion of the Tribal Gaming Agency. -

Sec. 6.5.1. Denial, Suspension, or Revocation of Licenses.

(a)

(b)

(©)

(d)

Any Applicant's application for a tribal gaming license may be denied,
and any license issued may be revoked, if the Tribal Gaming Agency
determines that the application is incomplete or deficient, or if the
Applicant is determined to be unsuitable or otherwise unqualified for
a tribal gaming license.

Pending consideration of revocation, the Tribal Gaming Agency may
suspend a tribal gaming license in accordance with section 6.5.5.

All rights to notice and hearing shall be governed by tribal law and
comport with federal procedural due process. The Applicant shali be
notified in writing of the hearing and given notice of any intent to
suspend or revoke the tribal gaming license.

Notwithstanding anything to the contrary herein, upon receipt of
notice that the State Gaming Agency has determined that a person
would be unsuitable for licensure in 2 gambling establishment subject
to the jurisdiction of the State Gaming Agency, the Tribal Gaming
Agency shall deny that person a tribal gaming license and promptly
revoke any tribal gaming license that has theretofore been issued to
that person; provided that the Tribal Gaming Agency may, in its
discretion, reissue a tribal gaming license to the person following
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entry of a final judgment reversing the determination of the State
Gaming Agency in a proceeding in State court conducted pursuant to
section 1085 of the California Code of Civil Procedure.

Sec. 6.5.2. Renewal of Licenses; Extensions; Further Investigation.

(a)

(b) -

(c)

Except as provided in section 6.4.4, subdivision (c), the term of a
tribal gaming license shall not exceed two (2) years, and application
for renewal of a license must be made prior to ifs expiration.
Applicants for renewal of a license shall provide updated material, as
requested, on the appropriate renewal forms, but, at the discretion of
the Tribal Gaming Agency, may not be required to resubmit historical
data previously submitted or which is otherwise available to the Tribal
Gaming Agency. At the discretion of the Tribal Gaming Agency, an
additional background investigation may be required at any time if the
Tribal Gaming Agency determines the need for further information
concerning the Applicant’s continuing suitability or eligibility for a
license.

Prior to renewing a license, the Tribal Gaming Agency shall deliver to
the State Gaming Agency copies of all information and documents
received in connection with the application for renewal of the tribal
gaming license for purposes of the State Gaming Agency’s
consideration of renewal of its determination of suitability.

At the discretion of the State Gaming Agency, an additional
background investigation may be required if the State Gaming
Agency determines the need for further information concerning the
Applicant’s continuing suitability for a license.

Sec. 6.5.3. 1dentification Cards.

(a)

The Tribal Gaming Agency shall require that all persons who are
required to be licensed wear, in plain view at chest height at all times
while in the Gaming Facility, identification badges issued by the
Tribal Gaming Agency.
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(b)

(c)

Identification badges must display information, including, but not
limited to, a photograph and the person's name, which is adequate to
enable members of the public and agents of the Tribal Gaming
Agency to readily identify the person and determine the validity and
date of expiration of his or her license.

The Tribe shall monthly provide the State Gaming Agency with the
name, badge identification number (if any), and job title of all Gaming
Employees.

Sec. 6.5.4. Fees for Tribal Gaming License.

The fees for all tribal gaming licenses shall be set by the Tribal Gaming

Agency.

Sec. 6.5.5. Suspension of Tribal Gaming License.

The Tribal Gaming Agency shall summarily suspend the tribal gaming
license of any employee if the Tribal Gaming Agency determines that the
continued licensing of the person could constitute a threat to the public health or
safety or may summarily suspend the license of any employee if the Tribal Gaming
Agency determines that the continued licensing of the person may violate the
Tribal Gaming Agency’s licensing or other standards. Any right to notice or
hearing in regard thereto shall be governed by tribal law and comport with federal
procedural due process.

Sec. 6.5.6. State Determination of Suitability Process.

(2)

The State Gaming Agency and the Tribal Gaming Agency (together
with tribal gaming agencies under other gaming compacts) shall
cooperate in developing standard licensing forms for tribal Gaming
Employee license applications, on a statewide basis, that reduce or
eliminate duplicative or excessive paperwork, which forms and
procedures shall take into account the Tribe’s requirements under
IGRA and the expense thereof. To facilitate the State Gaming
Agency’s ability to obtain any criminal information that may relate to
the Applicant, each application form shall be printed showing the State
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(b)

(c)

(d)

Gaming Agency’s approval of its use, but the approval shall not be
unreasonably withheld.

With respect to Gaming Employees, upon receipt of an Applicant’s
completed license application and a determination to issue either a
temporary or permanent license, the Tribal Gaming Agency shall
transmit within ten (10) days to the State Gaming Agency for a
determination of suitability for licensure under the California
Gambling Control Act a notice of intent to license the Applicant,
together with all of the following:

(1) A copy of all tribal license application materials and
information received by the Tribal Gaming Agency from the
Applicant.

(2) A complete set of fingerprint impressions, rolled by a
certified fingerprint roller, transmitted electronically.

(3) A current photograph.

(4)  Except to the extent waived by the State Gaming Agency, such
releases of information, waivers, and other completed and
executed forms as have been obtained by the Tribal Gaming
Agency.

Upon receipt of a written request from a Gaming Resource
Supplier or a Financial Source for a determination of suitability,
the State Gaming Agency shall transmit an application package to
the Applicant to be completed and returned to the State Gaming
Agency for purposes of allowing it to make a determination of
suitability for licensure.

Investigation and disposition of applications for a determination of
suitability shall be governed entirely by State law, and the State
Gaming Agency shall determine whether the Applicant would be
found suitable for licensure in a gambling establishment subject to
the State Gaming Agency’s jurisdiction. Additional information
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(e)

®

may be required by the State Gaming Agency to assist it in its
background investigation, to the extent permitted under State law
for licensure in a gambling establishment subject to the State
Gaming Agency's jurisdiction.

The Tribal Gaming Agency shall require a licensee to apply for
renewal of a determination of suitability by the State Gaming
Agency at such time as the licensee applies for renewal of a tribal
gaming license.

Upon receipt of completed license or license renewal application
information from the Tribal Gaming Agency, the State Gaming
Agency may conduct a background investigation pursuant to state law
to determine whether the Applicant is suitable to be licensed for
association with Class III Gaming operations. While the Tribal
Gaming Agency shall ordinarily be the primary source of information,
the State Gaming Agency is authorized to directly seek application
information from the Applicant. The Tribal Gaming Agency and
State Gaming Agency may also meet and confer from time-to-time to
discuss the Tribal Gaming Agency’s licensing determinations. If
further investigation by the State Gaming Agency is required to
supplement the investigation conducted by the Tribal Gaming
Agency, the Applicant will be required to pay the application fee
charged by the State Gaming Agency pursuant to California Business
and Professions Code section 19951, subdivision (2), but any deposit
requested by the State Gaming Agency pursuant to section 19867 of
that Code shall take into account reports of the background
investigation already conducted by the Tribal Gaming Agency and the
NIGC, if any. Failure to provide information reasonably required by
the State Gaming Agency to complete its investigation under State
law or failure to pay the application fee or deposit can constitute

grounds for denial of the application by the State Gaming Agency.

The State Gaming Agency and Tribal Gaming Agency shall cooperate
in sharing as much background information as possible, both to
maximize investigative efficiency and thoroughness, and to minimize
investigative costs.
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(g)

(h)

(@)

Upon completion of the necessary background investigation or other
verification of suitability, the State Gaming Agency shall issue a
notice to the Tribal Gaming Agency certifying that the State has
determined that the Applicant is suitable, or that the Applicant is
unsuitable, for licensure in a Gaming Operation and, if unsuitable,
stating the reasons therefor. Issuance of a determination of suitability
does not preclude the State Gaming Agency from a subsequent
determination based on newly discovered information that a person or
entity is unsuitable for the purpose for which the person or entity is
licensed. Upon receipt of notice that the State Gaming Agency has
determined that a person or entity is or would be unsuitable for
licensure, the Tribal Gaming Agency shall deny that person or entity a
license and promptly revoke any tribal gaming license that has
theretofore been issued to that person or entity; provided that the -
Tribal Gaming Agency may, in its discretion, reissue a tribal gaming
license to the person or entity following entry of a final judgment
reversing the determination of the State Gaming Agency in a
proceeding in state court conducted pursuant to section 1085 of the
California Code of Civil Procedure.

Prior to denying an application for a determination of suitability, or to
issuing notice to the Tribal Gaming Agency that a person or entity
previously determined to be suitable had been determined unsuitable
for licensure, the State Gaming Agency shall notify the Tribal Gaming
Agency and afford the Tribe an opportunity to be heard. If the State
Gaming Agency denies an application for a determination of
suitability, or issues notice that a person or entity previously
determined suitable has been determined unsuitable for licensure, the
State Gaming Agency shall provide that person or entity with written
notice of all appeal rights available under state law,

The California Gambling Control Commission (“Commission”), or its
successor, shall maintain a roster of Gaming Resource Suppliers and
Financial Sources that it has determined to be suitable pursuant to the
provistons of this section, or through separate procedures to be
adopted by the Commission. Upon application to the Tribal Gaming
Agency for a tribal gaming license, a Gaming Resource Supplier or
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Financial Source that appears on the Commission’s suitability roster
may be licensed by the Tribal Gaming Agency in the same manner as
a Gaming Resource Supplier under subdivision (d) of section 6.4.4,
subject to any later determination by the State Gaming Agency that
the Gaming Resource Supplier or Financial Source is not suitable or
to a tribal gaming license suspension or revocation pursuant to section
6.5.1; provided that nothing in this subdivision exempts the Gaming
Resource Supplier or Financial Source from applying for a renewal of -
a State determination of suitability.

Sec. 6.6. Submission of New Application.

Nothing in section 6.0 shall be construed to preclude an Applicant who has
been determined to be unsuitable for licensure by the State Gaming Ageney, or the
Tribe on behalf of such Applicant, from later submitting a new application for a
determination of suitability by the State Gaming Agency in accordance with
section 6.0. |

SECTION 7.0. APPROVAL AND TESTING OF GAMING DEVICES,

“Sec. 7.1. Gaming Device Approval.

(a) No Gaming Device may be offered for play unless all the following
occurs:

(1) The manufacturer or distributor which sells, leases, or
distributes such Gaming Device (i) has applied for a
determination of suitability by the State Gaming Agency at
least fifteen (15) days before it is offered for play, (it) has not
been found to be unsuitable by the State Gaming Agency, and
(111) has been licensed by the Tribal Gaming Agency;

(2) The software for the game authorized for play on the Gaming
Device has been tested, approved and certified by an
independent gaming test laboratory or state governmental
gaming test laboratory (the “Gaming Test Laboratory”) as
operating in accordance with the standards of Gaming




(b)

3)

4)

)

(6)

(7)

Laboratories International, Inc. known as GLI-11, GLI-12,
GLI-13, GLI-21, and GLI-26, or the technical standards
approved by the State of Nevada, or such other technical
standards as the State Gaming Agency and the Tribal Gaming
Agency shall agree upon, which agreement shall not be
unreasonably withheld;

A copy of the certification by the Gaming Test Laboratory,
specified in subdivision (2} above, is provided to the State
Gaming Agency by electronic transmission or by mail, unless
the State Gaming Agency waives receipt of copies of the
certification;

The software for the game authorized for play on the Gaming
Device is tested by the Tribal Gaming Agency to ensure each
game authorized for play on the Gaming Device has the correct
electronic signature prior to insertion into the Gaming Device;

The hardware and associated equipment for each type of
Gaming Device has been tested by the Gaming Test Laboratory
prior to operation by the public to ensure operation in
accordance with the applicable Gaming Test Laboratory
standards;

The hardware and associated equipment for the Gaming Device
has been tested by the Tribal Gaming Agency to ensure
operation in accordance with the manufacturer’s specifications;
and

The Tribal Gaming Agency shall maintain adequate records that
demonstrate compliance with this subdivision (a).

Where either the Tribe or the State Gaming Agency requests new
standards for testing, approval, and certification of the software for the
game authorized for play on the Gaming Device pursuant to
subdivision (a)(2), and the State Gaming Agency and the Tribe fail to
agree to new standards within 120 days of the request, the technical
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standards shall be those approved by the State of Nevada,
Sec. 7.2. Gaming Test Laboratory Selection.

(a) The Gaming Test Laboratory shall be an independent or state
governmental gaming test laboratory recognized in the gaming
industry which (1) is competent and qualified to conduct scientific
tests and evaluations of Gaming Devices, and (2) is licensed or
approved by any of the following states: Arizona, California,
Colorado, Illinois, Indiana, Iowa, Michigan, Missouri, Nevada, New
Jersey, or Wisconsin. The Tribal Gaming Agency shall submit to the
State Gaming Agency documentation that demonstrates the Gaming
Test Laboratory satisfies (1) and (2) herein at least thirty (30) days
before the commencement of Gaming Activities pursuant to this
Compact, or if such use follows the commmencement of Gaming
Activities, within fifteen (15) days prior to reliance thereon. If, at any
time, the Gaming Test Laboratory license and/or approval required by
(2) herein is suspended or revoked by any of those states or the
Gaming Test Laboratory is found unsuitable by the State Gaming
Agency, then the State Gaming Agency may reject the use of such
Gaming Test Laboratory, and upon such rejection, the Tribal Gaming
Agency shall ensure that such Gaming Test Laboratory discontinues
its responsibilities under this section.

(b)  The Tribe and the State Gaming Agency shall inform the Gaming Test
Laboratory in writing that irrespective of the source of payment of its
fees, the Gaming Test Laboratory’s duty of loyalty runs equally to the
State and the Tribe.

See. 7.3. Independent Andits.

The Tribal Gaming Agency shall ensure that compliance with section 7.1 is
audited annually by an independent auditor and shall provide the results of such
audits to the State Gaming Agency within five (5) business days of completion.
For purposes of this section, an independent auditor shall be a certified public
accountant licensed in the state of California to practice as an independent certified
accountant or hold a California Practice Privilege, as provided in the California
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Accountancy Act, who is not employed by the Tribe, the Tribal Gaming Agency,
the Management Contractor, or the Gaming Operation, has no financial interest in
any of these entities, and is only otherwise retained by any of these entities to
conduct regulatory audits, independent audits of the Gaming Operation, or audits
under this section. Prior to the first independent audit, the Tribal Gaming Agency
and the State Gaming Agency shall develop agreed upon procedures to be
employed by the independent auditor when the audit is conducted. The
| ihdependent audit report, along with all working papers, shall be provided to the
State Gaming Agency within thirty (30) days of the receipt of the final audit report,
upon request by the State Gaming Agency.

Sec. 7.4. State Gaming Agency Inspections.

(a) The State Gaming Agency, utilizing such consultants, if any, it deems
appropriate, may inspect the Gaming Devices in operation at the
Gaming Facility on a random basis not to exceed four (4) times
annually to confirm that they operate and play properly pursuant to the
manufacturer’s technical standards. The inspections may include all
Gaming Device software, hardware, associated equipment, software
maintenance records and systems that support the operation of the
Gaming Device. The random inspections conducted pursuant to this
subdivision shall occur during normal business hours outside of
weekends and holidays. Whenever practicable, the State Gaming
Agency shall not require removal from play any Gaming Device that
the State Gaming Agency determines may be fully and adequately
tested while still in play.

(b) The State Gaming Agency shall provide notice to the Tribal Gaming
Agency of such inspection at or prior to the commencement of the
random inspection, and the Tribal Gaming Agency may accompany the
State Gaming Agency inspector(s).

(¢} The State Gaming Agency, utilizing such consultants, if any, it deems
appropriate, may conduct additional inspections at additional times
upon reasonable belief of any irregularity and after informing the Tribal
Gaming Agency of the basis for such belief.




Sec. 7.5. Technical Standards.

The Tribal Gaming Agency shall provide to the State Gaming Agency
copies of its regulations for technical standards applicable to the Tribe’s Gaming
Devices at least thirty (30) days before the commencement of the Gaming
Operation and at least thirty (30) days before the effective date of any revisions to
the regulations.

Sec. 7.6. State Gaming Agency Designation.

For purposes of sections 7.1 to 7.5, the State Gaming Agency shall be the
California Gambling Control Commission, unless the Governor provides otherwise
by written notice pursuant to section 16.

Sec. 7.7. Transportation of Gaming Devices.

(a) Subject to the provisions of subdivision (b), the Tribal Gaming
Agency shall not permit any Gaming Device to be transported to or
from the Tribe’s land except in accordance with procedures
established by agreement between the State Gaming Agency and the
Tribal Gaming Agency and upon at least ten (10) days’ notice to the
Sheriff's Department for the County.

(b) Transportation of a Gaming Device from a Gaming Facility within
California is permissible only if:

(1)  The final destination of the Gaming Device is a gaming facility
of any tribe in California that has a compact with the State
which makes lawful the receipt of such Gaming Device;

(2)  The final destination of the Gaming Device is any other state in
which possession of the Gaming Device is made lawful by state
law or by tribal-state compact;

(3) The final destination of the Gaming Device is another country,
or any state or province of another country, wherein possession
of the Gaming Device is lawful; or

46




(¢)

(4) The final destination is a location within California for testing,
repair, maintenance, or storage by a person or entity that has
been licensed by the Tribal Gaming Agency and has been found
suitable for licensure by the State Gaming Agency.

Any Gaming Device transported from or to the Tribe’s land in
violation of this section 7.7, or in violation of any permit issued
pursuant thereto, is subject to summary seizure by California peace
officers in accordance with California law.

SECTION. 8.0. INSPECTIONS.

Sec. 8.1. Investigation and Sanctions.

(a)

(b)

(c)

The Tribal Gaming Agency shall investigate any reported violation of
this Compact and shall require the Gaming Operation to cotrect the
violation upon such terms and conditions as the Tribal Gaming
Agency determines are necessary.

The Tribal Gaming Agency shall be empowered by the Tribal Gaming
Ordinance to impose fines or other sanctions within the jurisdiction of
the Tribe against gaming licensees who interfere with or violate the
Tribe’s gaming regulatory requirements and obligations under IGRA,
NIGC gaming regulations, the Tribal Gaming Ordinance, or this
Compact as long as the fines or sanctions comport with federal due
process.

The Tribal Gaming Agency shall report violations of this Compact
and any failures to comply with its orders to the California Gambling
Control Commission and the Bureau of Gambling Control in the
California Department of Justice within ten (10) days of discovery.

Sec. 8.2. Assistance by State Gaming Agency.

The Tribe may request the assistance of the State Gaming Agency whenever
it reasonably appears that such assistance may be necessary to carry out the
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purposes described in section 8.1, or otherwise to protect public health, safety, or
welfare.

Sec. 8.3. Access to Premises by State Gaming Agency; Notification;
Inspections.

(a) Notwithstanding that the Tribe and its Tribal Gaming Agency have
the primary responsibility to administer and enforce the regulatory
requirements of this Compact, the State Gaming Agency, including
but not limited to any consultants retained by it, shall have the right to
inspect the Tribe’s Gaming Facility, and all Gaming Operation or
Facility records relating to Class III Gaming, including such records
located in off-site facilities dedicated to their storage subject to the
conditions in subdivisions (b), (c), and {(d).

Except as provided in section 7.4, the State Gaming Agency may
inspect public areas of the Gaming Facility at any time without prior
notice during normal Gaming Facility business hours.

Inspection of areas of the Gaming Facility not normally accessible to
the public may be made at any time the Gaming Facility is open to the
public, immediately after the State Gaming Agency’s -authorized
inspector notifies the Tribal Gaming Agency of his or her presence on
the premises, presents proper identification, and requests access to the
non-public areas of the Gaming Facility. The Tribal Gaming Agency,
" in its sole discretion, may require a member of the Tribal Gaming
Agency to accompany the State Gaming Agency inspector at all times
that the State Gaming Agency inspector is in a non-public area of the
Gaming Facility. If the Tribal Gaming Agency imposes such a
requirement, it shall require such member to be available at all times
for those purposes and shall ensure that the member has the ability to
- gain immediate access to all non-public areas of the Gaming Facility.

Nothing in this Compact shall be construed to limit the State Gaming
Agency to one inspector during inspections.
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Sec. 8.4. Inspection, Copying and Confidentiality of Documents.

()

(b)

(©)

Inspection and copying of Gaming Operation papers, books, and
records may occur at any time, immediately after the State Gaming
Agency gives notice to the Tribal Gaming Agency, during the hours
from 8:00 a.m. to 5:00 p.m. Monday through Friday, and at any other
time that a Tribal Gaming Agency employee, a Gaming Facility
employee, or a Gaming Operation employee is available onsite with
physical access to offices, including off-site facilities, where the
papers, books, and records are kept. The Tribe shall cooperate with,
and cannot refuse, the inspection and copying, provided that the State
Gaming Agency inspectors cannot require copies of papers, books, or
records in such volume that it unreasonably interferes with the normal
functioning of the Gaming Operation or Facility.

In lieu of onsite inspection and copying of Gaming Operation papers,
books, and records by its inspectors, the State Gaming Agency may
request in writing that the Tribal Gaming Agency provide copies of
such: papers, books, and records as the State Gaming Agency deems
necessary to ensure compliance with the terms of this Compact. The
State Gaming Agency’s written request shall describe those papers,
books, and records requested to be copied with sufficient specificity to
reasonably identify the requested documents. Within ten (10) days
after it receives the request, or such other time as the State Gaming
Agency may agree in writing, the Tribal Gaming Agency shall
provide one copy of the requested papers, books, and records to the
requesting State Gaming Agency. An electronic version of the
requested papers, books, and records may be submitted to the State
Gaming Agency in lieu of a paper copy so long as the software
required to access the electronic version is reasonably available to the
State Gaming Agency and the State Gaming Agency does not object.

Notwithstanding any other provision of California law, any
confidential information and records, as defined in subdivision (d),
that the State Gaming Agency obtains or copies pursuant to this
Compact shall be, and remain, the property solely of the Tribe;
provided that such confidential information and records and copies
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(d)

(e)

may be retained by the State Gaming Agency as is reasonably
necessary to assure the Tribe’s compliance with this Compact or to
complete any investigation of suspected criminal activity; and
provided further that the State Gaming Agency may provide such
confidential information and records and copies to federal law
enforcement and other state agencies or consultants that the State
deems reasonably necessary in order to assure the Tribe’s compliance
with this Compact, in order to renegotiate any provision thereof, or in
order to conduct or complete any investigation of suspected criminal
activity in connection with the Gaming Activities or the operation of
the Gaming Facility or the Gaming Operation.

“Confidential information and records” means information and
records treated as confidential or protected from disclosure under
California state law, including, but not limited to, trade secrets, non-
public financial data, player tracking data, video recordings, internal
controls, and internal reports related to security and prevention of
theft. The Tribe shall designate as confidential each page of each
record it believes to be confidential under California state law, and in
all such cases the State shall treat the record as confidential until such
time that the designation is removed. If the State objects to such
designation with respect to any record or page(s) of a record, the
matter will be resolved in accordance with the arbitration procedures
under section 13.2. The State need not treat as confidential any page
or record not so designated.

The State Gaming Agency and all other state agencies and consultants
to which it provides information and records obtained pursuant to
subdivisions (a) or (b) of this section, which are deemed confidential
pursuant to subdivision (d), will exercise care in the preservation of
the confidentiality of such information and records and will apply the
highest standards of confidentiality provided under California state
law to preserve such information and records from disclosure until
such time as the confidential designation may be removed by the
Tribe, by mutual agreement, or pursuant to the arbitration procedures
under section 13.2. Before the State Gaming Agency provides
confidential information and records to a consultant as authorized

50



under subdivision (c), it shall enter a confidentiality agreement with
that consultant that meets the standards of this subdivision.

(f)  The Tribe may avail itself of any and all remedies under State law for
the improper disclosure of confidential information and records. In
the case of any disclosure of confidential information and records
compelled by judicial process, the State Gaming Agency will
endeavor to give the Tribe prompt notice of the order compelling
disclosure and a reasonable opportunity to interpose an objection
thereto with the court.

(g) The Tribal Gaming Agency and the State Gaming Agency shall confer
regarding protocols for the release to law enforcement agencies of
information obtained during the course of background investigations.

(h)  Confidential information and records received by the State Gaming |
Agency from the Tribe in compliance with this Compact, or
information compiled by the State Gaming Agency from those
confidential records, shall be exempt from disclosure under the
California Public Records Act.

(i)  Notwithstanding any other provision of this Compact, the State
Gaming Agency shall'not be denied access to papers, books, records,
equipment, or places where such access is reasonably necessary to
ensure compliance with this Compact or to conduct or complete an
investigation of suspected criminal activity in connection with the
Gaming Activities or the operation of the Gaming Facility or the
Gaming Operation.

Sec. 8.5. NIGC Audit Reports,

The Tribe shall provide to the State Gaming Agency, within twenty (20)
days of their submission to the NIGC, copies of the audited financial statements of
class III gaming and management letter(s), if any, provided to the NIGC. All
submissions to the State Gaming Agency made pursuant to this section 8.5 shall be
subject to the confidentiality protections and assurances set forth in section 8.4,
subdivision (h) of this Compact.
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Sec. 8.6. Cooperation with Tribal Gaming Agency.

The State Gaming Agency shall meet periodically with the Tribal Gaming
Agency and cooperate in all matters relating to the enforcement of the provisions
of this Compact and its Appendix.

Sec. 8.7. Compact Compliance Review.

The State Gaming Agency is authorized to conduct an annual
comprehensive Compact compliance review of the Gaming Operation, Gaming
Facilities, and Gaming Activities to ensure compliance with all provisions of this
Compact, any exhibits and appendices hereto, including, without limitation,
minimum internal control standards set forth in Appendix A, and with all laws,
ordinances, codes, rules, regulations, policies, internal conirols, standards, and
procedures that are required to be adopted, implemented, or complied with
pursuant to this Compact. The State Gaming Agency may conduct additional |
periodic reviews of any part of the Gaming Operation, Gaming Facility, and
Gaming Activities and other activities subject to this Compact in order to ensure
- compliance with all provisions of the Compact and its appendix. Nothing in this
section shall be construed to supersede any other audits, inspections,
investigations, and monitoring authorized by this Compact.

SEC. 9.0. RULES AND REGULATIONS FOR THE OPERATION AND
MANAGEMENT OF THE GAMING OPERATION AND FACILITY,

Sec. 9.1. Adoption of Regulations for Operation and Management;
Minimum Standards.

It 1s the responsibility of the Tribal Gaming Agency to conduct on-site
gaming regulation and control in order to enforce the terms of this Compact, of
IGRA, of NIGC gaming regulations, of State Gaming Agency regulations, and of
the Tribal Gaming Ordinance, to protect the integrity of the Gaming Activities and
the Gaming Operation for honesty and fairness, and to maintain the confidence of
patrons that tribal governmental gaming in California meets the highest standards
of fairness and internal controls. To meet those responsibilities, the Tribal Gaming
Agency shall be vested with the authority to promulgate, and shall promulgate,
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rules and regulations governing, at a minimum, the following subjects pursuant to
the standards and conditions set forth therein:

(a)

(b)

(c)

(d)

(e)

)

The enforcement of all relevant laws and rules with respect to the
Gaming Operation and Facility, and the conduct of investigations and
hearings with respect thereto, and to any other subject within its
jurisdiction.

The physical safety of Gaming Facility patrons and employees, and
any other person while in the Gaming Facility. Except as provided in
section 12.2, nothing herein shall be construed, however, to make
applicable to the Tribe any State laws, regulations, or standards
governing the use of tobacco.

The physical safeguarding of assets transported to, within, and from
the Gaming Facility.

The prevention of illegal activity within the Gaming Facility or with
regard to the Gaming Operation, including, but not limited to, the
maintenance of employee procedures and a surveillance system as
provided in subdivision (e).

Maintenance of a closed-circuit television surveillance system -
consistent with industry standards for gaming facilities of the type and
scale operated by the Tribe, which system shall be approved by, and
may not be modified without the approval of, the Tribal Gaming
Agency. The Tribal Gaming Agency shall have current copies of the
Gaming Facility floor plan and closed-circuit television system at all
times. '

The recording of any and all occurrences within the Gaming Facility
that deviate from normal operating policies and procedures
(hereinafter “incidents™). The regulations shall provide that the Tribal
Gaming Agency shall transmit copies of incident reports to the State
Gaming Agency forthwith. The procedure for recording incidents
pursuant to the regulations shall also do all of the following:
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(2)

(h)

(1) - Specify that security personnel record all incidents, regardless
of an employee’s determination that the incident may be
immaterial (all incidents shall be identified in writing).

(2) Require the assignment of a sequential number to each report.

(3) Provide for permanent reporting in indelible ink in a bound
notebook from which pages cannot be removed and in which
entries are made on each side of each page or in electronic
form, provided the information is recorded in a manner so that,
once the information is entered, it cannot be deleted or altered
and is available to the State Gaming Agency pursuant to
sections 8.3 and 8.4.

'(4) Require that each report include, at a minimum, all of the

following:

(A) The record number.

(B) The date.

(C) The time.

(D) The location of the incident.

(E) A detailed description of the incident.

(F) The persons involved in the incident.

(G) The security department employee asmgned to the
incident. -

The establishment of employee procedures designed to permit
detection of any irregularities, theft, cheating, fraud, or the like,
consistent with industry practice.

Maintenance of a list of persons barred from the Gaming Facility who,
because of their past behavior, criminal history, or association with
persons or organizations, pose a threat to the integrity of the Gaming
Activities of the Tribe or to the integrity of regulated gaming within
the State. The Tribal Gaming Agency shall transmit a copy of the list
to the State Gaming Agency quarterly and shall make a copy of the
current list available to the State Gaming Agency upon request.
Notwithstanding anything in this Compact to the contrary, the State
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0)

(k)

M

()

(n)

Gaming Agency is authorized to make the copies of the list available
to other tribal gaming agencies, to licensees of the California
Gambling Control Commission, the California Horse Racing Board,
and other law enforcement agencies.

The conduct of an audit, at the Tribe’s expense, of the annual financial
statements of the Tribe’s Gaming Activities.

Submission to, and prior approval by, the Tribal Gaming Agency of
the rules and regulations of each class I1I game to be operated by the
Tribe, and of any changes in those rules and regulations. No class III
game may be played that has not received Tribal Gaming Agency
approval.

The obligation of the Gaming Facility and the Gaming Operation to
maintain a copy of the rules, regulations, and procedures for each
game as played, including, but not limited to, the method of play and
the odds and method of determining amounts paid to winners.

Specifications and standards to ensure that information regarding the
method of play, odds, and payoff determinations is visibly displayed
or available to patrons in written form in the Gaming Facility and to
ensure that betting limits applicable to any gaming station is displayed
at that gaming station.

Maintenance of a cashier’s cage in accordance with industry standards
for such facilities.

Specification of minimum staff and supervisory requirements for each
Gaming Activity to be conducted.

Technical standards and specifications in conformity with the

requirements of this Compact for the operation of Gaming Devices
and other games authorized herein to be conducted by the Tribe.
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Sec. 9.1.1. Minimum Internal Control Standards (MICS).

(2)

(b)

(c)

The Tribe shall conduct its Gaming Activities pursuant to an internal
control system that implements minimum internal control standards
for Class 1II Gaming that are no less stringent than those contained in
the Minimum Internal Control Standards of the NIGC (25 C.F R. Part
542), as they existed on October 19, 2006, and as they may be
amended from time to time, without regard to the NIGC’s authority to
promulgate, enforce, or audit the standards. This requirement is met
through compliance with the provisions set forth in this section and in
section 9.1.

Before commencement of Class ITI Gaming Operations, the Tribal
Gaming Agency shall, in accordance with the Tribal Gaming
Ordinance, establish written internal control standards for the Gaming

~ Facility that shall: (i) provide a level of control that equals or exceeds

the minimum internal control standards set forth in Appendix A to this
Compact, as it exists currently and as it may be revised; (ii) contain
standards for currency transaction reporting that comply with 31
C.F.R. Part 103, as it exists currently and as it may be amended; (ii1)
satisfy the requirements of section 9.1; (iv) be consistent with this
Compact; and (v) require the Gaming Operation to comply with the
internal control standards.

The Gaming Operation shall operate the Gaming Facility pursuant to a
written internal control system. The internal control system shall
comply with and implement the internal control standards established
by the Tribal Gaming Agency pursuant to subdivision (b) of this
section 9.1.1. The internal control system, and any proposed changes
to the system, must be approved by the Tribal Gaming Agency prior
to implementation. The internal control system shall be designed to
reasonably assure that: (i) assets are safeguarded and accountability
over assets is maintained; (ii) liabilities are properly recorded and
contingent liabilities are properly disclosed; (iii) financial records
including records relating to revenues, expenses, assets, liabilities, and
equity/fund balances are accurate and reliable; (iv) transactions are
performed in accordance with the Tribal Gaming Agency’s general or
specific  authorization; (v) access to assets is permitted only in
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(d)

(e)

4y

accordance with the Tribal Gaming Agency’s specific authorization;
(vi) recorded accountability for assets is compared with actual assets
at frequent intervals and appropriate action is taken with respect to
any discrepancies; and (vii) functions, duties and responsibilities are
appropriately segregated and performed in accordance with sound
practices by qualified personnel.

The Tribal Gaming Agency shall provide a copy of its written internal
control standards and any changes to those control standards to the
State Gaming Agency within thirty (30) days of approval by the
Tribal Gaming Agency. The State Gaming Agency will review and
submit to the Tribal Gaming Agency written comments or objections,
if any, to the internal control standards and any changes to the
standards, within thirty (30) days of receiving them, or by another
date agreed upon by the Tribal Gaming Agency and the State Gaming
Agency. The State Gaming Agency’s review shall be for the purpose

- of determining whether the internal control standards and any changes

to the standards provide a level of control which equals or exceeds the
level of control required by the minimum internal control standards
set forth in Appendix A, as it exists currently and as it may be revised,
and are consistent with this Compact.

The minimum internal control standards set forth in Appendix A to
this Compact shall apply to all Tribal Gaming Activities, Gaming
Facilities and Gaming Operations; however, Appendix A is not.
applicable to any activities not expressly permitted in this Compact.
Should the terms in Appendix A be inconsistent with this Compact,
the terms in this Compact shall prevail.

The Tribal Gaming Agency and the State Gaming Agency shall, every
three (3) years after the Tribe commences Class III Gaming
Operations, and not later than thirty (30) days after the three (3)-year
period, promptly commence negotiations to amend Appendix A to this
Compact to continue efficient regulation, foster statewide uniformity
of regulation of class III gaming operations, and address future
circumstances, including, without limitation, technological
advancements and changes in industry standards. The Tribal Gaming
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Agency or the State Gaming Agency may, at any time, request
negotiations to amend Appendix A to this Compact for the purposes
described in this subdivision (f). Such revisions to Appendix A shall
not be considered to be an amendment to this Compact. Any disputes
regarding the contents of future amendments to Appendix A shall be
resolved in the manner set forth in section 13.0 of this Compact.

(g)  The Tribe shall cause, at its own expense and not less than annually at
the Tribe’s fiscal year end, an independent certified public accountant
to be engaged to perform “Agreed-Upon Procedures™ to verify that the
Gaming Operation is in compliance with the internal control standards
at each Gaming Facility operated by the Tribe. The independent
certified public accountant shall perforin the Agreed-Upon Procedures
in accordance with Part 542.3, subdivision (f), in Appendix A, as it
may be revised. The independent certified public accountant shall
issue a report of its findings to the Tribal Gaming Agency within one
hundred twenty (120) days after the Gaming Operation’s fiscal year
end. Promptly upon receipt of the Agreed-Upon Procedures report,
and in no event later than fifteen (15) days after receipt of the report,
the Tribal -Gaming Agency shall provide a complete copy of the
Agreed-Upon Procedures report to the State Gaming Agency, along
with a copy of any supporting reports or documents the independent
certified public accountant has prepared, and any replies the Tribe has
prepared in response to the independent certified public accountant’s
report.

(h)  For purposes of this section 9.1.1, the State Gaming Agency shall be
the California Gambling Control Commission, unless the State
provides otherwise by written notice pursuant to section 16.0 of the
Compact. |

Sec. 9.2. Program to Mitigate Problem Gambling.

The Tribal Gaming Agency shall establish a progrém to mitigate
pathological and problem gambling by implementing the following measures:

"(a) It shall train Gaming Facility supervisors and gaming floor employees
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(b)

(d)

(e)

ey

(g)

(h)

on responsible gaming and to identify and manage problem gambling.

It shall make available to patrons at conspicuous locations and ATMs
in the Gaming Facility educational and informational materials which
aim at the prevention of problem gambling and that specify where to
find assistance.

It shall establish self-exclusion programs whereby a self-identified
problem gambler may request the halt of promotional mailings, the
revocation of privileges for casino services, the denial or restraint on
the issuance of credit and check cashing services, and exclusion from
the Gaming Facility.

It shall establish an involuntary exclusion program that allows the
Gaming Operation to halt promotional mailings, deny or restrain the
issuance of credit and cash checking services, and deny access to the
Gaming Facility to patrons who have exhibited signs of problem

- gambling.

It shall display at conspicuous locations and at ATMs within the
Gaming Facility signage bearing a toll-free help-line number where
patrons may obtain assistance for gambling problems.

It shall make diligent efforts to prevent underage individuals from
loitering in the area of the Gaming Facility where the Gaming

-Activities take place.

It shall assure that advertising and marketing of the Gaming Activities
at the Gaming Facility contain a responsible gambling message and a
toll-free help-line number for problem gamblers, where practical, and
that it make no false or misleading claims.

It shall adopt a code of conduct, derived, inter alia, from that of the
American Gaming Association, that addresses responsible gambling
and responsible advertising.

Nothing herein is intended to grant any third party the right to sue based on a
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perceived violation of these standards.
Sec. 9.3. Enforcement of Regulations.

The Tribal Gaming Agency shall ensure the enforcement of the rules,
regulations, and specifications promulgated under this Compact, including under
section 9.1.

Sec. 9.4. State Civil and Criminal Jurisdiction.

Nothing in this Compact impairs the civil or criminal jurisdiction of the
State under Public Law 280 (18 U.S.C. § 1162; 28 U.S.C. § 1360) or IGRA to the
extent applicable. Except as provided below, all State and local law enforcement
agencies and State courts shall exercise jurisdiction to enforce the State's criminal
laws on the Tribe’s Indian lands, including the Gaming Facility and all related
structures, in the same manner and to the same extent, and subject to the same
restraints and limitations, imposed by the laws of the State and the United States,
as is exercised by State and local law enforcement agencies and State courts
elsewhere in the State, to the fullest extent permitted by decisions of the United
States Supreme Court related to Public Law 280. The Tribe hereby consents to
such criminal jurisdiction. However, no Gaming Activity conducted by the Tribe
pursuant to this Compact may be deemed to be a criminal violation of any law of
the State. Except for such Gaming Activity conducted pursuant to this Compact,
criminal jurisdiction to enforce State gambling laws on the Tribe's Indian lands,
and to adjudicate alleged violations thereof, is hereby transferred to the State
pursuant to 18 U.5.C. § 1166(d).

Sec. 9.5. Tribal Gaming Agency Members.

(a)  The Tribe shall take all reasonable steps to ensure that members of the
Tribal Gaming Agency are free from corruption, undue influence,
compromise, and conflicting interests in the conduct of their duties
under this Compact; shall adopt a conflict-of-interest code to that end
and shall ensure its enforcement; and shall ensure the prompt removal.
of any member of the Tribal Gaming Agency who is found to have
acted in a corrupt or compromised manner or to have a conflict of
interest.
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(b)

(d)

The Tribe shall conduct a background investigation on each
prospective member of the Tribal Gaming Agency, who shall meet the
background requirements of a management contractor under IGRA;
provided that if such member is elected through a tribal election
process, that member may not participate in any Tribal Gaming
Agency matters under this Compact unless a background investigation
has been concluded and the member has been found to be suitable. If
requested by the Tribe or the Tribal Gaming Agency, the State
Gaming Agency may assist in the conduct of such a background
investigation and may assist in the investigation of any possible
corruption or compromise of a member of the Tribal Gaming Agency.

In the event that the Tribe requests the assistance of the State Gaming
Agency pursuant to subdivision (b) of this section and the State
Gaming Agency determines that a member of the Tribal Gaming
Agency is unsuitable, the State Gaming Agency shall serve upon the
Tribe a written notice of its finding of unsuitability and request the
removal of the member. Upon receipt of notice that the State Gaming
Agency has determined the member to be unsuitable, the Tribe shall
either remove that member from the Tribal Gaming Agency or
demand an expedited arbitration pursuant to section 13.2.

If the Tribe demands an expedited arbitration of the State Gaming
Agency’s determination of unsuitability, the arbitrator shall make a de
novo determination as to whether the State Gaming Agency's
determination of unsuitability is justified using the following bases for
such determination.

(1) To be found suitable, the member must be all of the following:
(A) A person of good character, honesty, and integrity.

(B) A person whose prior activities, criminal record, if any,
reputation, habits, and associations do not pose a threat to
the public interest of the State, or to the effective
regulation and control of controlled gambling, or create
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(C)

or enhance the dangers of unsuitable, unfair, or illegal
practices, methods, and activities in the conduct of
controlled gambling or in the carrying on of the business
and financial arrangements incidental thereto.

A person that is in all other respects qualified to be
licensed as provided in section 6.4.7 of this Compact.

(2) A member is deemed unsuitable if any Qf the following apply:

(A)

(B)

(©)

(D)

(E)

The person, any partner, or any officer, director, or
shareholder of any corporation in which the person has a
controlling interest, has any financial interest in any
business or organization that is engaged in any form of
gambling prohibited by section 330 of the California
Penal Code, whether within or without the State of
California, unless such gambling is lawful within the
jurisdiction in which it is being conducted.

The person fails to clearly establish eligibility and
qualification in accordance with section 6.4.7 of this
Compact.

The person fails to provide information, documentation,
and assurances required by sections 6.4.7, 6.4.38,
subdivision (¢), or 6.5.6 of this Compact or requested by
the Tribal Gaming Agency, or fails to reveal any fact
material to qualification, or supplies information that is
untrue or misleading as to a material fact pertaining to
the qualification criteria.

The person has been convicted of a felony, including a
conviction by a federal court or by a court in another
state for a crime that would constitute a felony if
committed in California.

The person has been convicted of any misdemeanor
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involving dishonesty or moral turpitude within the ten
(10) year period immediately preceding the beginning of
his or her service on the Tribal Gaming Agency, uniess
the applicant has been granted relief pursuant to section
1203.4, 1203.4a, or 1203.45 of the California Penal
Code; provided, however, that the granting of relief
pursuant to section 1203.4, 1203.4a, or 1203.45 of the
California Penal Code shall not constitute a limitation on
the discretion of the arbifrator to determine the person's
compliance with the requirements of sections 6.4.7 and
9.5, subdivision (d)(1), of this Compact.

(F) The person has been associated with criminal profiteering
activity or organized crime, as defined by section 186.2
of the California Penal Code.

(G) The person has exhibited contumacious defiance of any
legislative investigatory body, or other official
investigatory body of any state or of the United States,
when that body is engaged in the investigation of crimes
relating to gambling, official corruption related to
gambling activities, or criminal profiteering activity or
organized crime, as defined by section 186.2 of the
California Penal Code.

(H) The person is less than twenty-one (21) years of age.

(e) In all cases, in coming to a decision, the arbitrator must give due
consideration for the proper protection of the health, safety and
welfare of the residents of the State, and must take into account
whether membership on the Tribal Gaming Agency would undermine
public trust that the Gaming Operation is free from criminal and
dishonest elements and would be conducted honestly.

Sec. 9.6. State Gaming Agency Regulations.

(a) Pursuant to the procedures set forth in section 9.7, the State Gaming
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- Agency may adopt regulations governing matters encompassed in
sections 6.0, 7.0, and 9.1 under the following circumstances:

(1)  The State Gaming Agency may adopt regulations that apply to
any aspect of the Gaming Operation that is not addressed by a
regulation of the Tribal Gaming Agency, as long as the
regulations are not inconsistent with the terms of this Compact.

(2) The State Gaming Agency may adopt regulations that apply to
any subjects covered by sections 6.0, 7.0, and 9.1 when it
deems that the regulations adopted by the Tribal Gaming
Agency in connection with the subject are ineffective in
addressing it, as long as they are not inconsistent with the terms
of this Compact.

(3) In circumstances that present an imminent threat to public
health or safety, the State Gaming Agency may adopt a
regulation that becomes effective immediately, regardless of
whether the Tribe or Tribal Gaming Agency has enacted a
regulation on the subject and regardless of whether the tribal
regulation is deemed ineffective. Any such regulation shall be
accompanied by a detailed, written description of the exigent
circumstances, and shall be submitted immediately to the Tribal -
Gaming Agency. A regulation adopted by the State Gaming
Agency pursuant to this subdivision shall be subject fo the
provisions governing arbitration under subdivision (d) of
section 9.7.

(b)  Chapter 3.5 (commencing with section 11340) of Part 1 of Division 3
of Title 2 of the California Government Code does not apply to
regulations adopted by the State Gaming Agency under this section.

Sec. 9.7. Limitations on Adoption of State Gaming Regulations.

(a) To promote respectful relations between the Tribé and the State,
except as provided in section 9.6, subdivision (a)(3), no regulation of
the State Gaming Agency adopted under section 9.6, subdivisions
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(a)(1) and (2), shall be effective with respect to the Tribe’s Gaming
Operation until all of the following procedures have been exhausted:

&

(2)

(3)

When the State Gaming Agency suspects, with respect to an
aspect of the Gaming Operation, that no such regulation exists,
or that an existing regulation is ineffective in addressing a
subject, it may so notify the Tribal Gaming Agency, set forth
the reasons for its position, and request a meeting for the
purpose of considering the adoption of a regulation by the
Tribal Gaming Agency or the State Gaming Agency. The
notification shall propose a date for the meeting, which shall
not be less than ten (10) days following the date the notification
is made.

Representatives of the Tribal Gaming Agency shall meet with
the representatives of the State Gaming Agency (for purposes
of this section, the “parties”) on the date proposed in the

‘notification, or such other date as may be mutually agreed. In

the absence of agreement upon a different date, the date
proposed in the notification shall control. The parties at the
meeting shall confer in good faith over the necessity for the
adoption of a regulation and ways in which effective regulation
may be achieved. Any proposal of a regulation by the Tribal
Gaming Agency, either at or prior to the meeting, shall be
without prejudice to its right to dispute either the necessity of a
regulation or the effectiveness of a regulation in existence.

Within thirty (30) days following the meeting, the Tribal
Gaming Agency may propose a regulation for the purpose of
addressing the subject as to which the State Gaming Agency
provided notification. The Tribal Gaming Agency may adopt
the regulation only after inviting comment or objection by the
State Gaming Agency, and the Tribal Gaming Agency must
provide at least thirty (30) days for the State Gaming Agency to
comment or object by providing a copy of the proposed
regulation to the State Gaming Agency at least thirty (30) days
prior to the date of its intended adoption. Prior to adoption of
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(b)

(c)

(d)

any regulation under this paragraph, the Tribal Gaming Agency
shall respond in writing to each comment and objection of the
State Gaming Agency.

4 If the Tribal Gaming Agency adopts a regulation as provided in
subdivision (a)3), the State Gaming Agency may, if
dissatisfied with the regulation, make a demand for binding
arbitration upon the Tribal Gaming Agency, in which case
arbitration shall proceed as provided in subdivision (d).

If the Tribal Gaming Agency does not propose a regulation within
thirty (30) days following the meeting specified in subdivision (a)(2)
and adopt a regulation as provided in subdivision (a)(3) within
seventy (70) days of the meeting specified in subdivision (2)(2), the
State Gaming Agency may adopt a regulation for the purpose of
addressing the subject as to which it provided the Tribal Gaming
Agency notification pursuant to subdivision (a)(1). Except as
provided in section 9.6, subdivision (a)(3), the State Gaming Agency
shall adopt no regulation under this subdivision without first
providing the proposed regulation to, and inviting comment or
objection by, the Tribal Gaming Agency at least thirty (30) days prior
to the date of the intended adoption of the regulation. The Tribal
Gaming Agency shall provide its comments or objections, if any, to
the State Gaming Agency at least ten (10) days prior to the date of the
intended adoption of the regulation. Prior to adoption of any
regulation under this subdivision, the State Gaming Agency shall
respond in writing to each comment and objection of the Tribal
Gaming Agency.

If the State Gaming Agency adopts a regulation as provided in
subdivision (b), the Tribal Gaming Agency may, if dissatisfied with
the regulation, make a demand upon the State Gaming Agency for
binding arbitration, in which case the arbitration shall proceed as
provided in subdivision (d).

Neither a demand for arbitration nor the pendency of arbitration shall
impair the effect of a regulation adopted by the Tribal Gaming
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Agency under subdivision (a)(3) or by the State Gaming Agency
under subdivision (b) of this section or subdivision (a)(3) of section
9.6. Arbitration, when demanded, shall proceed before a single
arbitrator, who shall be a retired judge, pursuant to the Comprehensive
Arbitration Rules and Procedures of JAMS (or if those rules no longer
exist, the closest equivalent). Each party shall exchange with the
other within fifteen (15) days of the demand for arbitration a single

- proposal in the form of a regulation that the party proposes to adopt.

If either party has adopted a regulation pursuant to subdivisions (a) or
(b) of this section or subdivision (a)(3) of section 9.6, that regulation
shall constitute the proposal of that party. The arbitrator shall be
limited to determining whether the Compact authorizes a regulation to
be adopted with respect to the aspect of the Gaming Operation at
issue, and if so, which of the proposals before the arbitrator most
effectively addresses the subject in light of the purposes and
objectives of sections 6.0, 7.0, and 9.1 of this Compact. Unless the
arbitrator determines that no regulation is required by the Compact,
the arbitrator shall issue an order, effective upon issuance, which shall
identify which of the two (2) proposals is to be given effect as a
regulation. If requested by a party at the hearing, a reasoned
statement of the arbitrator’s decision shall be inciuded in the order.
Review of the arbitrator’s order is waived. In order to effectuate this

-provision, and in the exercise of its sovereignty, the Tribe agrees to

waive, and does hereby waive, its right to assert sovereign immunity
in connection with the arbitrator’s jurisdiction and in any action to (i)
enforce the other party’s obligation to arbitrate, or (ii) enforce or
confirm any arbitral order rendered in the arbitration.

The proposal identified by the arbitrator’s order as the proposal to be
given effect shall be effective as follows: If the proposal so identified
is in effect on the date the arbitrator’s order is issued, it need not be
readopted and shall be effective from the date of adoption. If the
proposal so identified is not in effect on the date the arbitrator’s order
is issued, it shall be adopted as a regulation by the party that proposed
it not earlier than thirty (30) days after the date of the arbitrator’s
order. Any proposal adopted as a regulation pursuant to sections 9.6
and 9.7 prior to the arbitrator’s order, which is not adopted by the
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arbitrator pursuant to subdivision (d), shall cease to be effective upon
adoption of the proposal identified by the arbitrator's order.

(f)  Nothing in this section 9.7 shall be deemed to preclude either the State
or the Tribe from seeking, under section 13.1, a resolution of the
question whether a regulation adopted under section 9.0 conflicts with
a final published regulation of the NIGC.

Sec. 9.8. State Gaming Agency Regulations

Notwithstanding section 9.6 and section 9.7, Uniform Tribal Gaming
Regulations CGCC-1, CGCC-2, and CGCC-7, (as in effect on January 1, 2011),
adopted by the State Gaming Agency and approved by the Association of Tribal
and State Gaming Regulators, shall apply to the Gaming Operation until amended
or repealed, without further action by the State Gaming Agency, the Tribe, the
Tribal Gaming Agency or the Association of Tribal and State Gaming Regulators.

SECTION 10.0. PATRON DISPUTES.

The Tribal Gaming Agency shall promulgate regulations governing patron
disputes over the play or operation of any game, including any refusal to pay to a
patron any alleged winnings from any Gaming Activities, which regulations must
meet the following minimum standards:

(a) A patron who makes a complaint to personnel of the Gaming
Operation over the play or operation of any game within seven (7)
days of the play or operation shall be notified in writing of his or her
right to request, within fifteen (15) days of the written notification,
resolution of the dispute by the Tribal Gaming Agency, and if
dissatisfied with the resolution, to seek binding arbitration of the
dispute before a retired judge pursuant to the terms and provisions in
subdivision (¢). If the patron is not provided with the aforesaid
notification within thirty (30) days of the patron's complaint, the
deadlines herein shall be removed, leaving only the relevant statutes
of limitations under California law that would otherwise apply.

(b) Upon request by the patron for a resolution of his or her complaint,
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(c)

the Tribal Gaming Agency shall conduct an appropriate investigation,
shall provide to the patron a copy of its regulations concerning patron
complaints, and shall render a decision in accordance with industry
practice extant in Nevada and New Jersey. The decision shall be
issued within sixty (60) days of the patron’s request, shall be in
writing, shall be based on the facts surrounding the dispute, and shall
set forth the reasons for the decision.

If the patron is dissatisfied with the decision of the Tribal Gaming
Agency, or no decision is i1ssued within the sixty (60)-day period, the
patron may request that the dispute be settled by binding arbitration
before a single arbitrator, who shall be a retired judge, in accordance
with the Streamlined Arbitration Rules and Procedures of JAMS (or if
those rules no longer exist, the closest equivalent). Upon such
request, the Tribe shall consent to such arbitration, and agree to abide
by the decision of the arbitrator; provided, however, that if any
alleged winnings are found to be a result of a mechanical, electronic
or electromechanical failure and not due to the intentional acts or
gross negligence of the Tribe or its agents, the arbitrator shall deny the
patron’s claim for the winnings but shall award reimbursement of the
amounts wagered by the patron which were lost as a result of any said
failure. To effectuate its consent to the arbitration, the Tribe shall, in
the exercise of its sovereignty, waive its right to assert sovereign
immunity in connection with the arbitrator’s jurisdiction and in any
action to (i) enforce the Tribe’s or the patron’s (for purposes of this
section, the “parties”) obligation to arbitrate, (i) confirm, correct,
modify, or vacate the arbitral award rendered in the arbitration, or
(i11) enforce or execute a judgment based upon the award. The cost
and expenses of such arbitration shall be initially borne by the Tribe,
but the arbitrator shall award to the prevailing party its costs and
expenses (but not attorney fees). Any party dissatisfied with the
award of the arbitrator may at that party’s election invoke the JAMS
Optional Arbitration Appeal Procedure (and if those rules no longer
exist, the closest equivalent); provided that the party making such
clection must bear all the costs and expenses of JAMS and the
arbitrators associated with the Appeal Procedure, regardless of the

 outcome.
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SECTION _11.0.  OFF-RESERVATION ENVIRONMENTAL _AND

ECONOMIC IMPACTS.

Sec. 11.8.1.1 Tribal Environmental Impact Report.

(a)

Before the commencement of any Project as defined in section 2.20
herein, the Tribe shall cause to be prepared a tribal environmental
impact report, which is hereinafter referred to as a TEIR, analyzing

the potentially significant off-reservation environmental impacts of

the Project pursuant to the process set forth in this section 11.0;
provided, however, that information or data which 1s relevant to such
a TEIR and is a matter of public record or is generally available to the
public need not be repeated in its entirety in the TEIR, but may be

. specifically cited as the source for conclusions stated therein; and

provided further that such information or data shall be briefly
described, that its relationship to the TEIR shall be indicated, and that
the source thereof shall be reasonably available for inspection at a
public place or public building. The TEIR shall provide detailed
information about the Significant Effect(s) on the Off-Reservation
Environment which the Project is likely to have, including each of the
matters set forth in Exhibit A, shall list ways in which the Significant
Effects on the Environment might be minimized, and shall include a
detailed statement setting forth all of the following:

(1)  All Significant Effects on the Environment of the proposed
Project;

(2) In aseparate section:

(A) Any Significant Effect on the Environment that cannot be
avoided if the Project is implemented;

I Sections 11.1 through 11.7 have been deliberately omitted.
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(b)

(B) Any Significant Effect on the Environment that would be
irreversible if the Project is implemented;

(3) Mitigation measures proposed to minimize Significant Effects
on the Environment, including, but not limited to, measures to
reduce the wasteful, inefficient, and unnecessary consumption
of energy;

(4) Alternatives to the Project; provided that the Tribe need not
address alternatives that would cause it to forgo its right to
- engage in the Gaming Activities authorized by this Compact on

its Indian lands; ‘

(5}  Whether any proposed mitigation would be féasible;
(6)  Any direct growth-inducing impacts of the Project; and

(7)  Whether the proposed mitigation would be effective to
substantially reduce the potential Significant Effects on the
Environment.

In addition to the information required pursuant to subdivision (a), the
TEIR shall also contain a statement briefly indicating the reasons for
determining that various effects of the Project on the off-reservation
environment are not significant and consequently have not been
discussed in detail in the TEIR. In the TEIR, the direct and indirect
Significant Effects on the Off-Reservation Environment, including
each of the items on Exhibit A, shall be clearly identified and
described, giving due consideration to both the short-term and long-
term effects. The discussion of mitigation measures shall describe
feasible measures which could minimize significant adverse effects,
and shall distinguish between the measures that are proposed by the
Tribe and other measures proposed by others. Where several
measures are available to mitigate an effect, each should be discussed
and the basis for selecting a particular measure should be identified.
Formulation of mitigation measures should not be deferred until some
future time. The TEIR shall also describe a range of reasonable
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alternatives to the Project or to the location of the Project, which
would feasibly attain most of the basic objectives of the Project and
which would: avoid or substantially lessen any of the Significant
Effects on the Environment, and evaluate the comparative merits of
the alternatives; provided that the Tribe need not address alternatives
that would cause it to forgo its right to engage in the Gaming
Activities authorized by this Compact on its Indian lands. The TEIR
must include sufficient information about each alternative to allow
meaningful evaluation, analysis, and comparison. The TEIR shall
also contain an index or table of contents and a summary, which shall
identify each Significant Effect on the Environment with proposed
measures and alternatives that would reduce or avoid that effect, and
issues to be resolved, including the choice among alternatives and
whether and how fo mitigate the Significant Effects on the
Environment. Previously approved land use documents, including,
but not limited to, general plans, specific plans, and local coastal
plans, may be used in cumulative impact analysis. The Tribe shall
consider any recommendations from the County concerning the
person or entity to prepare the TEIR.

Sec. 11.8.2. Notice of Preparation of Draft TEIR.

(a)

Upon commencing the preparation of the draft TEIR, the Tribe shall
issue a Notice of Preparation to the State Clearinghouse in the State
Office of Planning and Research (“State Clearinghouse™) and to the
County for distribution to the public. The Notice shall provide all
Interested Persons, as defined in section 2.16, with information
describing the Project and its potential Significant Effects on the
Environment sufficient fo enable Interested Persons to make a
meaningful response or comment. At a minimum, the Notice shall
include all of the following information:

(1) A description of the Project;

(2) The location of the Project shown on a detailed map, preferably
topographical, and on a regional map; and
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(®)

(3) The probable off-reservation environmental effects of the
Project.

The Notice shall also inform Interested Persons of the preparation of
the draft TEIR and shall inform them of the opportunity to provide
comments to the Tribe within thirty (30) days of the date of the receipt
of the Notice by the State Clearinghouse and the County. The Notice
shall also request Interested Persons to identify in their comments the
off-reservation environmental issues and reasonable mitigation
measures that the Tribe will need to have explored in the draft TEIR.

Sec. 11.8.3. Notice of Completion of the Draft TEIR.

(a)

(®)

Within no less than thirty (30) days following the receipt of the Notice
of Preparation by the State Clearinghouse and the County, the Tribe
shall file a copy of the draft TEIR and a Notice of Completion with
the State Clearinghouse, the State Gaming Agency, the County, the
local city (if any) within which the Project is located, and the
California Department of Justice, Office of the Attorney General. The
Notice of Completion shall include all of the following information:

(1) A brief description of the Project;

(2) The proposed location of the Project;
(3) An address where copies of the draft TEIR are available; and

(4) Notice of a period of forty-five (45) days during which the
Tribe will receive comments on the draft TEIR.

The Tribe will submit ten (10) copies each of the draft TEIR and
Notice of Completion to the County, which will be asked to post
public notice of the draft TEIR at the office of the County Board of
Supervisors and to furnish the public notice to the public libraries
serving the County. The County shall also be asked to serve in a
timely manner the Notice of Completion to all Interested Persons,
which Interested Persons shall be identified by the Tribe for the
County, to the extent it can identify them. In addition, the Tribe will
provide public notice by at least one of the procedures specified
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below:

(D Publication at least one time by the Tribe in a newspaper of
general circulation in the area affected by the Project. If more
than one area is affected, the notice shall be published in the
newspaper of largest circulation from among the newspapers
of general circulation in those areas; or

(2) Direct mailing by the Tribe to the owners and occupants of
property adjacent to, but outside, the Indian lands on which
the Project is to be located. Owners of such property shall be
identified as shown on the latest equalization assessment roll.

Sec. 11.8.4. Issuance of Final TEIR.

The Tribe shall prepare, certify and make available to the County, the local
city (if any) within which the Project is located, the State Clearinghouse, the State
Gaming Agency, and the California Department of Justice, Office of the Attorney
General, at least fifty-five (55) days before the completion of negotiations pursuant
to section 11.8.7 a Final TEIR, which shall consist of:

(a) The draft TEIR or a revision of the draft;

(b) Comments and recommendations received on the draft TEIR either
verbatim or in summary;

(c) A list of persons, organizations, and public agencies commenting on
the draft TEIR;
(d) The responses of the Tribe to significant environmental points raised

in the review and consultation process; and
(e) Any other information added by the Tribe.
Sec. 11.8.5,

The Tribe shall reimburse the County for copying and mailing costs
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resulting from making the Notice of Preparation, Notice of Completion, and Draft
TEIR available to the public under this section 11.0.

Sec. 11.8.6.

The Tribe’s failure to prepare a TEIR when required shall be deemed a
material breach of this Compact and furthermore shall be grounds for issuance of
an injunction or other appropriate equitable relief.

Sec. 11.8.7. Intergovernmental Agreement.

(a)

Before the commencement of a Project, and no later than the issuance
of the Final TEIR to the County, the Tribe shall offer to commence
negotiations with the County and any impacted city in which the
Gaming Facility is located or whose boundary is within one quarter
(1/4) mile from the border of any portion of a Gaming Facility,
including structures appurtenant to the Gaming Facility (hereafier
“Impacted City”), and upon the County's and/or any Impacted City’s
acceptance of the Tribe's offers, shall negotiate with the County and
any Impacted City and shall enter into enforceable written agreements
with the County and any Impacted City (the "Intergovernmental
Agreements") with respect to the matters set forth below:

(1) The timely mitigation of any Significant Effect on the Off-
Reservation Environment (which effects may include, but are
not limited to, aesthetics, agricultural resources, air quality,
biological resources, cultural resources, geology and soils,
hazards and hazardous materials, water resources, land use,
mineral resources, traffic, noise, utilities and service systems,
and cumulative effects), where such effect is attributable, in
whole or in part, to the Project unless the parties agree that the
particular mitigation is infeasible, taking into account
economic, environmental, social, technological, or other
considerations.

(2) Compensation for law enforcement, fire protection, emergency
medical services and any other public services to be provided
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(b)

(c)

(d)

by the County and its special districts to the Tribe for the
purposes of the Tribe’s Gaming Operation, including the
Gaming Facility, as a consequence of the Project.

(3) Reasonable compensation for programs designed to address
gambling addiction.

(4) Mitigation of any effect on public safety attributable to the
Project, including any compensation to the County as a
consequence thereof. '

The Tribe shall not commence a Project until the Intergovernmental
Agreements specified in subdivision (a) are executed by the parties or
are effectuated pursuant to section 11.8.8.

Before the commencement of a Project, and no later than the issuance
of the Final TEIR to the State Gaming Agency, the Tribe shall
negotiate with the State Department of Transportation or the State
Designated Agency (if one is designated) and shall enter into an
enforceable written agreement with the State Department of
Transportation or the State Designated Agency to provide for timely
mitigation of all direct traffic impacts of the Project on the State
highway system and facilities and to pay the Tribe’s fair share of
cumulative traffic impacts of the Project on the State highway system
and facilities where such impacts are attributable, in whole or in part,
to the Project. The agreement shall provide that any mitigation for
direct impacts shall be completed prior to commencement of
operations of any Gaming Facility, Gaming Facility expansion, or
other facility constructed as part of the Project. An Encroachment
Permit issued by the State Department of Transportation shall be
required for any work performed within the State highway right-of-
way, for any required access to the State highway system, or for any
change-in-use to an existing access or Encroachment Permit.

Nothing in this section 11.8.7 requires the Tribe to enter into any other
intergovernmental agreements with a local governmental entity other
than as set forth in subdivision (a).
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Sec. 11.8.8. Arbitration.

In order to foster good government-to-government relationships and to
assure that the Tribe is not unreasonably prevented from commencing a Project
and benefiting therefrom, if an Intergovernmental Agreement with the County or
with any Impacted City is not entered within fifty-five (55) days of the submission
of the Final TEIR, or such further time as the Tribe and the County or Impacted
City (for purposes of this section “the parties”™) may agree in writing, any party
may demand binding arbitration before a single arbitrator, who shall be a retired
Jjudge, pursuant to the Comprehensive Arbitration Rules and Procedures of JAMS
(or if those rules no longer exist, the closest equivalent), as set forth herein with
respect to any remaining disputes arising from, connected with, or related to the
negotiation:

(a) The arbitration shall be conducted as follows: FEach party shall
exchange with each other within five (5) days of the demand for
arbitration its last, best written offer made during the negotiation
pursuant to section 11.8.7. The arbitrator shall schedule a hearing to
be heard within thirty (30) days of his or her appointment unless the
parties agree to a longer period. The arbitrator shall be limited to
awarding only one of the offers submitted, without modification,
based upon that proposal which best provides feasible mitigation of
Significant Effects on the Environment and on public safety and most
reasonably compensates for public services pursuant to section 11.8.7,
without unduly interfering with the principal objectives of the Project
or imposing environmental mitigation measures which are different in
nature or scale from the typ'e of measures that have been required to
mitigate impacts of a similar scale of other projects in the surrounding
area, to the extent there are such other projects. The arbitrator shall
take into consideration whether the Final TEIR provides the data and
information necessary to enable the County and Impacted City, if any,
to determine both whether the Project may result in a Significant
Effect on the Environment and whether the proposed measures in
mitigation are sufficient to mitigate any such effect. If the respondent
does not participate in the arbitration, the arbitrator shall nonetheless
conduct the arbifration and issue an award, and the claimant shall
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submit such evidence as the arbitrator may require therefor. Review
of the resulting arbitration award is waived.

(b) In order to effectuate this section, and in the exercise of its
sovereignty, the Tribe agrees to waive its right to assert sovereign
immunity in connection with the arbitrator’s jurisdiction and in any
action to (i) enforce the other party’s obligation to arbitrate, (ii)
enforce or confirm any arbitral award rendered in the arbitration, or
(111) enforce or execute a judgment based upon the award.

(¢}  The arbitral award will become part of the written agreement required
under section 11.8.7. -

SECTION 12.0. PUBLIC AND WORKPLACE HEALTH, SAFETY. AND
LIABILITY.

Sec. 12.1. General Requirements.

The Tribe shall not conduct Class III Gaming in a manner that endangers the
public health, safety, or welfare, provided, however, that nothing herein shall be
construed to make applicable to the Tribe any State laws or regulations governing
the use of tobacco.

Sec. 12.2. Tobacco Smoke.

Notwithstanding section 12.1, the Tribe agrees to provide a non-smoking
area in the Gaming Facility and to utilize a ventilation system throughout the
Gaming Facility that exhausts tobacco smoke to the extent reasonably feasible
under existing state-of-the-art technology, and further agrees not to offer or sell
tobacco to anyone under eighteen (18) years of age.

Sec. 12.3. Health and Safety Standards.
For the purposes of this Compact, the Tribe shall:

(a) Adopt and comply with State public health standards for food and
beverage handling. The Tribe will allow, during normal hours of
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operation, inspection of food and beverage services in the Gaming
Facility by State, County, or city health inspectors, whichever
inspector would have jurisdiction but for the Gaming Facility being on
Indian lands, in order to assess compliance with these standards,
unless inspections are routinely made by an agency of the United
States government to ensure compliance with equivalent standards of
the United States Public Health Service. Any report or other writing
by the State, County, city or federal health inspectors shall be
transmitted within twenty-four (24) hours to the State Gaming Agency
and the Tribal Gaming Agency. Nothing herein shall be construed as
submission of the Tribe to the jurisdiction of those State, County, or
city health inspectors, but any violations of the standards shall be
treated as violations of this Compact and may serve as a basis to issue,
pursuant to section 13.0, orders requiring corrective action, including
an order to enjoin the food and beverage operations of the Gaming
Facility where warranted to protect public health or safety.

Adopt and comply with federal water quality and safe drinking water
standards applicable in California. The Tribe will allow, during
normal hours of operation, inspection and testing of water quality at
the Gaming Facility by State, County, or city health inspectors,
whichever inspector would have jurisdiction but for the Gaming
Facility being on Indian lands, in order to assess compliance with
these standards, unless inspections and testing are routinely made by
an agency of the United States pursuant to federal law to ensure
compliance with federal water quality and safe drinking water
standards. Any report or other writings by the State, County, city or
federal health inspectors shall be transmitted within twenty-four (24)
hours to the State Gaming Agency and the Tribal Gaming Agency.
Nothing herein shall be construed as submission of the Tribe to the
jurisdiction of those State, County, or city health inspectors, but any
violations of the standards shall be treated as violations of this
Compact and may serve as a basis to issue, pursuant to section 13.0,
orders requiring corrective action, including an order to enjoin the use
or disposal of water at the Gaming Facility where warranted to protect
public health or safety.
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(c)

(d)

(e)

®

Comply with the building and safety standards set forth in section
6.4.2.

Adopt and comply with federal and State workplace and occupational
health and safety standards. The Tribe will allow inspection of
Gaming Facility workplaces by State inspectors, during normal hours
of operation, to assess compliance with these standards, and consents
to the jurisdiction of the State agencies charged with the enforcement
of those laws, including the Division of Occupational Safety and
Health, the Occupational Safety and Health Standards Board and
Occupational Safety and Health Appeals Board, and of the courts of
the State of California for purposes of enforcement; provided that
there is no right to inspection by State inspectors where an inspection
has been conducted by an agency of the United States pursuant to
federal law during the previous calendar quarter and the Tribe has
provided a copy of the federal agency’s report to the State Gaming
Agency within ten (10) days of the federal inspection.

Adopt and comply with tribal codes to the extent bonsistent with the
provisions of this Compact and other applicable federal law regarding
public health and safety.

Adopt and comply with standards no less stringent than federal laws
and state laws forbidding harassment, including sexual harassment, in
the workplace, forbidding employers from discrimination in
connection with the employment of persons to work or working for
the Gaming Operation or in the Gaming Facility on the basis of race,
color, religion, ancestry, national origin, gender, marital status,
medical condition, sexual orientation, age, or disability, and
forbidding employers from retaliation against persons who oppose
discrimination or participate in employment discrimination
proceedings (hereinafter “harassment, retaliation, or employment
discrimination™); provided that nothing herein shall preclude the Tribe
from giving a preference in employment to members of federally-
recognized Indian tribes pursuant to a duly adopted tribal ordinance.

(1) The Tribe shall obtain and maintain an employment practices
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insurance policy consistent with industry standards for non-
tribal casinos and underwritten by an insurer with an A.M. Best
rating of A or higher which provides coverage of at least three
million dollars ($3,000,000) per occurrence for unlawful
harassment, retaliation, or employment discrimination arising
out of the claimant’s employment in, in connection with, or
relating to the operation of, the Gaming Operation, Gaming
Facility or Gaming Activities. In order to effectuate the
insurance coverage, the Tribe, in the exercise of its sovereignty,
shall expressly waive, and also waive its right to assert,
sovereign immunity and any and all defenses based thereon up
to the greater of three million dollars ($3,000,000) or the limits
of the employment practices insurance policy, in accordance
with the tribal ordinance referenced in subdivision (f)(2) below,
in connection with any claim for harassment, retaliation, or
employment discrimination arising out of the claimant’s
employment in, in connection with, or relating to the operation
of, the Gaming Operation, Gaming Facility or Gaming
Activities; provided, however, that nothing herein requires the
Tribe to agree to liability for punitive damages or to waive its
right to assert sovereign immunity in connection therewith.
The employment practices liability insurance policy shall
acknowledge in writing that the Tribe has expressly waived,
and also waived its right to assert, sovereign immunity and any
and all defenses based thereon for the purpose of arbitration of
those claims for harassment, retaliation, or employment
discrimination up to the limits of such policy and for the
purpose of enforcement of any ensuing award or judgment and
shall include an endorsement providing that the insurer shall not
invoke tribal sovereign immunity up to the limits of such
policy; however, such endorsement or acknowledgement shall
not be deemed to waive or otherwise limit the Tribe’s sovereign
immunity for any portion of the claim that exceeds such policy
limits or three million dollars ($3,000,000), whichever is
greater. Nothing in this provision shall be interpreted to
supersede any requirement in the Tribe’s employment
discrimination complaint ordinance that a claimant must
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)

exhaust administrative remedies as a prerequisite to arbitration.

The standards shall be subject to enforcement pursuant to an
employment discrimination complaint ordinance which shall be
adopted by the Tribe prior to the effective date of this Compact
and which shall continuously provide at least the following:

(A)

(B)

()

That California law shall govern all claims of
harassment, retaliation, or employment - discrimination
arising out of the claimant’s employment in, iIn
connection with, or relating to the operation of, the
Gaming Operation, Gaming Facility or Gaming
Activities; provided that California law governing
punitive damages need not be a part of the ordinance.
Nothing in this provision shall be construed as a
submission of the Tribe to the jurisdiction of the:
California Department of Fair Employment and Housing
or the California Fair Employment and Housing
Commission.

That a claimant shall have one year from the date that an
alleged discriminatory act occurred to file a written
notice with the Tribe that he or she has suffered
prohibited harassment, retaliation, or employment
discrimination.

That, in the exercise of its sovereignty, the Tribe
expressly waives, and also waives its right to assert,
sovereign immunity with respect to the binding
arbitration of claims for harassment, retaliation, or
employment discrimination, but only up to the greater of
three million dollars ($3,000,000) or the limits of the
employment practices insurance policy referenced in
subdivision (f)(1) above; provided, however, such waiver
shall not be deemed to waive or otherwise limit the
Tribe’s sovereign immunity for any portion of the claim
that exceeds three million dollars ($3,000,000) or the
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D)

insurance policy limits, whichever is greater.

That the Tribe consents to binding arbitration before a
single arbitrator, who shall be a retired judge, in

accordance with the Comprehensive Arbitration Rules

and Procedures of JAMS (or if those rules no longer
exist, the closest equivalent), that discovery in the
arbitration proceedings shall be governed by section
1283.05 of the California Code of Civil Procedure, that
the Tribe shall initially bear the cost of JAMS and the
arbitrator, but the arbitrator may award costs to the
prevailing party not to exceed those allowable in a suit in
California superior court, and that any party dissatisfied
with the award of the arbitrator may at the party’s
election invoke the JAMS Optional Arbitration Appeal
Procedure (or if those rules no longer exist, the closest
equivalent), provided that the party making such election
must bear all costs and expenses of JAMS and the
arbitrators associated with the Appeal Procedure,
regardless of the outcome. The arbitration shall take
place within seventy-five (75) miles of the 11.24 Acre
Parcel, or as otherwise mutually agreed by the parties.
To effectuate its consent to the foregoing arbitration
procedure, the Tribe shall, in the exercise of its
sovereignty, waive, and also waive its right to assert,
sovereign immunity in connection with the arbitrator’s
jurisdiction and in any state or federal court action to (i)
enforce the parties’ obligation to arbitrate, (ii) confirm,
correct, or vacate the arbitral award rendered in the
arbitration in accordance with section 1285 et seq. of the
California Code of Civil Procedure, or (iii) enforce or
execute a judgment based upon the award. The Tribe
agrees not to assert, and will waive, any defense alleging
improper venue or forum non conveniens as to any state
court located within the County or any federal court
located in the Northern District of California in any such
action brought with respect to the arbitration award.
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3)

The employment discrimination -complaint ordinance required
under subdivision (f)(2) may require, as a prerequisite to
binding arbitration under subdivision (f)(2)D), that the
claimant exhaust the Tribe’s administrative remedies, if any
exist, in the form of a tribal discrimination complaint resolution
process, for resolving the claim in accordance with the
following standards:

(A)

(B)

(©)

(D)

Upon notice that the claimant alleges that he or she has
suffered prohibited harassment, retaliation, or
employment discrimination, the Tribe or its designee
shall provide notice by personal service or certified mail,
return receipt requested, that the claimant is required to
proceed with the Tribe’s employment discrimination
complaint resolution process in the event that the
claimant wishes to pursue his or her claim.

The claimant must bring his or her claim within one
hundred eighty (180) days of receipt of the written notice
(“limitation period”) of the Tribe’s employment
discrimination complaint resolution process as long as
the notice thereof is served personally on the claimant or
by certified mail with an executed return receipt by the
claimant and the one hundred eighty (180}-day limitation
period is prominently displayed on the front page of the
notice.

The arbitration may be stayed until the completion of the
Tribe’s employment discrimination complaint resolution
process or one hundred eighty (180) days from the date
the claim was filed, whichever first occurs, unless the
parties mutually agree upon a longer period.

The decision of the Tribe’s employment discrimination
complaint resolution process shall be in writing, shall be -
based on the facts surrounding the dispute, shall be a
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4)

(%)

(6)

reasoned decision, and shall be rendered within one
hundred eighty (180) days from the date the claim was
filed, unless the parties mutually agree upon a longer
period.

Within fourteen (14) days following notification that a claimant
claims that he or she has suffered harassment, retaliation, or
employment discrimination, the Tribe shall provide notice by
personal service or certified mail, return receipt requested, that
the claimant is required within the specified limitation period to
first exhaust the Tribe’s employment discrimination complaint
resolution process, if any exists, and if dissatisfied with the
resolution, is entitled to arbitrate his or her claim before a
retired judge in a binding arbitration proceeding.

In the event the Tribe fails to adopt the ordinance specified in
subdivision (f)(2), persons who claim they have suffered
prohibited  harassment, retaliation, or  employment
discrimination may proceed to arbitration as provided in this
subdivision (f), in which case California employment
discrimination law, including applicable statutes of limitations,
shall apply to all such claims arising out of the claimant’s
employment in, in connection with, or relating to the operation
of the Gaming Operation, Gaming Facility or Gaming
Activities, and the Tribe shall be deemed to have waived, and
also waived its right to assert, sovereign immunity up to the
greater of three million dollars ($3,000,000) or the limits of the
employment practices insurance policy in connection with the
arbitration of any such claims, any court proceedings based on
such arbitration, including the arbitral award resulting
therefrom, and any ensuing judgments. Nothing in this
subdivision (£)(5), shall be interpreted as a waiver of the Tribe’s
sovereign immunity or consent to the jurisdiction of any court
other than for the purposes set forth in this subdivision (f).

The Tribe shall provide written notice of the employment
discrimination complaint ordinance and the procedures for
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bringing a complaint in its employee handbock. The Tribe also
shall post and keep posted in prominent and accessible places in
the Gaming Facility where notices to employees and applicants
for employment are customarily posted, a notice setting forth
the pertinent provisions of the employment discrimination
complaint ordinance and information pertinent to the filing of a
complaint.

(g) Adopt and comply with State laws prohibiting a gambling enterprise
from cashing any check drawn against a federal, state, county, or city
fund, including but not limited to, Social Security, unemployment
insurance, disability payments, or public assistance payments.

(h)  Adopt and comply with State laws, if any, prohibiting a gambling or
other enterprise from providing, aliowing, contracting to provide, or
arranging to provide alcoholic beverages, or food or lodging, for no
charge or at reduced prices at a gambling establishment, lodging
facility, or other enterprise as an incentive or enticement.

(i)  Adopt and comply with State laws, if any, prohibiting extensions of
credit. :

() Comply with provisions of the Bank Secrecy Act, P.L. 91-508,
October 26, 1970, 31 U.S.C. §§ 5311-5314, as amended, and all
reporting requirements of the Internal Revenue Service, insofar as
such provisions and reporting requirements are applicable to gambling
establishments.

(k) Adopt and comply with standards no less stringent than the standards
of the Fair Labor Standards Act, 29 U.S.C. § 201, et seq., and the
United States Department of Labor regulations implementing the Fair
Labor Standards Act (29 C.F.R. § 500, et seq.).

Sec. 12.4. Tribal Gaming Facility Standards Ordinance.

The Tribe shall adopt in the form of an ordinance the standards described in
subdivisions (a) through (j) of section 12.3 to which the Gaming Operation 1s held,
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and shall transmit the ordinance to the State Gaming Agency not later than thirty
(30) days after the effective date of this Compact. In the absence of a promuigated
tribal standard in respect to a matter identified in those subdivisions, or the express
adoption of an applicable federal and/or State statute or regulation, as the case may
be, in respect of any such matter, the otherwise applicable federal and/or State
statute or regulation shall be deemed to have been adopted by the Tribe as the
applicable standard.

Sec. 12.5. Insurance Coverage and Claims.

(a)

The Tribe shall obtain and maintain commercial general liability
insurance consistent with industry standards for non-tribal casinos in
the United States underwritten by an insurer with an A.M. Best rating
of A or higher which provides coverage of no less than ten million
dollars ($10,000,000) per occurrence for bodily injury, personal
injury, and property damage arising out of, connected with, or relating
to the operation of the Gaming Facility or Gaming Activities
(“Policy™). In order to effectuate the insurance coverage, the Tribe
shall waive, and also waive its right to assert, sovereign immunity up
to the greater of ten million dollars ($10,000,000) or the limits of the
Policy, in accordance with the tribal ordinance referenced in
subdivision (b) below, in connection with any claim for bodily injury,

-personal injury, or property damage, arising out of, connected with, or

relating to the operation of the Gaming Facility or the Gaming
Activities, including, but not limited to, injuries resulting from entry
onto the Tribe’s land for purposes of patronizing the Gaming Facility
or providing goods or services to the Gaming Facility; provided,
however, that nothing herein requires the Tribe to agree to liability for
punitive damages or to waive, and also waive its right to assert,
sovereign immunity in connection therewith. The Policy shall
acknowledge in writing that the Tribe has waived, and also waived its
right to assert, sovereign immunity for the purpose of arbitration of
those claims up to the greater of ten million dollars ($10,000,000) or
the limits of the Policy referred to above and for the purpose of
enforcement of any ensuing award or judgment and shall include an
endorsement providing that the insurer shall not invoke ftribal
sovereign immunity up to the limits of the Policy; however, such
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endorsement or acknowledgement shall not be deemed to waive or
otherwise limit the Tribe’s sovereign immunity for any portion of the
claim that exceeds ten million dollars ($10,000,000) or the Policy
limits, whichever is greater.

(b) The Tribe shall adopt, and at all times hereinafter shall maintain in
continuous force, an ordinance that provides for all of the following:

(1)

)

3)

The ordinance shall provide that California tort law, including all
applicable statutes of limitations, shall govern all claims of
bodily injury, personal injury, or property damage arising out of,
connected with, or relating to the operation of the Gaming
Facility or the Gaming Activities, including but not limited to
injuries resulting from entry onto the Tribe’s land for purposes of
patronizing the Gaming Facility or providing goods or services to
the Gaming Facility, provided that California law governing
punitive damages need not be a part of the ordinance.

The ordinance shall expressly waive the Tribe’s sovereign

immunity and its right to assert sovereign immunity with respect

to the arbitration of such claims but only up to the greater of ten

million dollars ($10,000,000) or the limits of the Policy;

provided, however, such waiver shall not be deemed to waive or..
otherwise limit the Tribe's sovereign immunity for any portion of
the claim that exceeds ten million dollars ($10,000,000) or the

Policy limits, whichever is greater.

The ordinance shall provide for the Tribe's consent to binding
arbitration before a single arbitrator, who shall be a retired judge,
in accordance with the Comprehensive Arbitration Rules and
Procedures of JAMS (or if those rules no longer exist, the closest
equivalent) to the extent of the limits of the Policy, that discovery
in the arbitration proceedings shall be governed by section
1283.05 of the California Code of Civil Procedure, that the Tribe
shall initially bear the cost of JAMS and the arbitrator, but the
arbitrator may award costs to the prevailing party not to exceed
those allowable in a suit in California Superior Court, and that
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any party dissatisfied with the award of the arbifrator may at the
party's election invoke the JAMS Optional Arbitration Appeal
Procedure (or if those rules no longer exist, the closest
equivalent), provided that the party making such election must
bear all costs and expenses of JAMS and the arbitrators
associated with the Appeal Procedure, regardless of the outcome.
To effectuate its consent to the foregoing arbitration procedure,
the Tribe shall, in the exercise of its sovereignty, waive, and also
waive its right to assert, sovereign immunity in connection with
the arbitrator's jurisdiction and in any action to (i) enforce the
parties’ obligation to arbitrate, (ii) confirm, correct, modify, or
vacate the arbitral award rendered in the arbitration, or (iii)
enforce or execute a judgment based upon the award.

(4)  The ordinance may also require that the claimant first exhaust the
Tribe’s administrative remedies for resolving the claim
(hereinafter the “Tribal Dispute Process™) in accordance with the
following standards: The claimant must bring his or her claim
within one hundred eighty (180) days of receipt of written notice
of the Tribal Dispute Process as long as notice thereof is served
personally on the claimant or by certified mail with an executed
return receipt by the claimant and the one hundred eighty (180)
day limitation period is prominently displayed on the front page
of the notice. The ordinance may provide that any arbitration
shall be stayed until the completion of the Tribal Dispute Process
or one hundred eighty (180) days from the date the claim is filed
in the Tribal Dispute Process, whichever first occurs, unless the
parties mutually agree to a longer period.

(¢) Upon notice that a claimant claims to have suffered an injury or damage
covered by this section, the Tribe shall provide notice by personal
service or certified mail, return receipt requested, that the claimant is
required within the specified limitation period to first exhaust the Tribal
Dispute Process, if any, and if dissatisfied with the resolution, entitled
to arbitrate his or her claim de novo before a retired judge.

(d) In the event the Tribe fails to adopt the ordinance specified in
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(e)

subdivision (b), the tort law of the State of California, including
applicable statutes of limitations, shall apply to all claims of bodily
injury, personal injury, and property damage arising out of, connected
with, or relating to the operation of the Gaming Facility or the Gaming
Activities, including but not limited to injuries resulting from entry onto
the Tribe’s land for purposes of patronizing the Gaming Facility or
providing goods or services to the Gaming Facility; and the Tribe shall
be deemed to have waived, and also waived its right to assert, sovereign
immunity up to the greater of ten million dollars ($10,000,000) or the
limits of the Policy in connection with the arbitration of any such
claims, any court proceedings based on such arbitration, including the
arbitral award resulting therefrom, and any ensuving judgments.

Employees or authorized agents of the Tribe may not invoke, and the
Tribe shall not invoke on behalf of any employee or agent, the Tribe’s
sovereign immunity in connection with any claim for, or any judgment
based on any claim for, intentional injury to persons or property
committed by the employee or authorized agent, without regard to the
Tribe’s liability insurance limits. Nothing in this subdivision prevents
the Tribe from invoking sovereign immunity on its own behalf or
authorizes a claim against the Tribe or a tribally owned entity.

Sec. 12.6. Participation in State Statutory Programs Related to
Employment.

(a)

The Tribe agrees that it will participate in the State’s workers’
compensation program with respect to employees employed at the
Gaming Facility. The workers’ compensation program includes, but
is not limited to, state laws relating to the securing of payment of
compensation through one or more insurers duly authorized to write
workers’ compensation insurance in this State or through self-
insurance as permitted under the State’s workers’ compensation laws.
All disputes arising from the workers’ compensation laws shall be
heard by the Workers” Compensation Appeals Board pursuant to the
California Labor Code. The Tribe hereby consents to the jurisdiction
of the Workers’ Compensation Appeals Board and the courts of the
State of California for purposes of enforcement. The parties agree

90



(b)

(c)

(d)

that independent contractors doing business with the Tribe are bound
by all State workers’” compensation laws and obligations.

The Tribe agrees that it will participate in the State’s program for
providing unemployment compensation benefits and unémployment
compensation disability benefits with respect to employees employed
at the Gaming Facility, which participation shall include compliance
with the provisions of the California Unemployment Insurance Code,
and the Tribe consents to the jurisdiction of the State agencies charged
with the enforcement of that Code and of the courts of the State of
California for purposes of enforcement.

As a matter of comity, with respect to persons, including nonresidents
of California, employed at the Gaming Facility or paid items of
income by the Tribe or Gaming Operation for work or services
conducted at the Gaming Facility, the Tribe shall withhold all taxes
due to the State as provided in the California Unemployment
Insurance Code and, except for Tribal members living on the Tribe’s
rancheria or on the 11.24 Acre Parcel, the Revenue and Taxation
Code, and the regulations thereunder, and shall forward such amounts
as provided in such Codes to the State. The Tribe shall file with the
Franchise Tax Board a copy of any information return filed with the
Secretary of the Treasury, as provided in the Revenue and Taxation
Code and the regulations thereunder, except those pertaining to Tribal
members living on the Tribe’s rancheria or on the 11.24 Acre Parcel.

As a matter of comity, the Tribe shall, with respect to the earnings of
any person employed at the Gaming Facility, comply with all earnings
withholding orders for support of a child, or spouse or former spouse,
and all other orders by which the earnings of an employee are required
to be withheld by an employer pursuant to Chapter 5 (commencing
with section 706.010) of Division 1 of Title 9 of Part 2 of the
California Code of Civil Procedure, and with all earnings assignment
orders for support made pursuant to Chapter 8 (commencing with
section 5200) of Part 5 of Division 9 of the California Family Code or
section 3088 of the Probate Code.
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Sec. 12.7. Emergency Services Accessibility.

The Tribe shall make reasonable provisions for adequate emergency fire,
medical, and related relief and disaster services for patrons and employees of the
Gaming Facility.

Sec. 12.8. Alcoholic Beverage Service.

Purchase, sale and service of alcoholic beverages shall be subject to state
law.
Sec. 12.9. Possession of Firearms.

The possession of firearms by any person in the Gaming Facility is
prohibited at -all times, except for federal, State, or local law enforcement
personnel, or tribal law enforcement or security personnel authorized by tribal law
and federal or State law to possess firearms at the Facility.

See. 12.10. Labor Relations.

The Gaming Activities authorized by this Compact may only commence
after the Tribe has adopted an ordinance identical to the Tribal Labor Relations
Ordinance attached hereto as Exhibit B, and the Gaming Activities may only
continue as long as the Tribe maintains the ordinance. The Tribe shall provide
written notice to the State that it has adopted the ordinance, along with a copy of
the ordinance, before commencing the Gaming Activities authorized by this
Compact.

SECTION 13.0. DISPUTE RESOLUTION PROVISIONS.

Sec. 13.1. Voluntary Resolution.

In recognition of the government-to-government relationship of the Tribe
and the State, the parties shall make their best efforts to resolve disputes that arise
under this Compact by good faith negotiations whenever possible. Therefore,
except for the right of either party to seek injunctive relief against the other when
circumstances are deemed to require immediate relief, the Tribe and the State shall
seek to resolve disputes by first meeting and conferring in good faith in order to
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foster a spirit of cooperation and efficiency in the administration and monitoring of
the performance and compliance of the terms, provisions, and conditions of this
Compact, as follows:

(a)

(b)

(c)

(d)

(e)

()

Either party shall give the other, as soon as possible after the event
giving rise to the concern, a written notice setting forth the facts
giving rise to the dispute and with specificity, the issues to be
resolved.

The other party shall respond in writing to the facts and issues set:
forth in the notice within fifteen (15) days of receipt of the notice,
unless both parties agree in writing to an extension of time.

The parties shall meet and confer in good faith by telephone or in
person in an attempt to resolve the dispute through negotiation within

thirty (30) days.after receipt of the notice set forth in subdivision (a),

unless both parties agree in writing to an extension of time.

If the dispute is not resolved to the satisfaction of the parties after the
first meeting, either party may seek to have the dispute resolved by an
arbitrator In accordance with this section, but neither party shall be
required to agree to submit to arbitration.

Disagreements that are not otherwise resolved by arbitration or other
mutually agreed means may be resolved in the United States District
Court in the judicial district where the Tribe's Gaming Facility is
located, or in any State court of competent jurisdiction in or over the
County. The disputes to be submitted to court action include, but are
not limited to, claims of breach of this Compact. The parties are
entitled to all rights of appeal permitted by law in the court system in
which the action is brought. '

In no event may the Tribe be precluded from pursuing any arbitration
or judicial remedy against the State on the ground that the Tribe has
failed to exhaust its State administrative remedies, and in no event
may the State be precluded from pursuing any arbitration or judicial
rernedy against the Tribe on the ground that the State has failed to
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exhaust any tribal administrative remedies.
Sec. 13.2. Arbitration Rules.

Unless otherwise specified in this Compact, arbitration shall be conducted
before a single arbitrator in accordance with the Commercial Arbitration Rules of
the American Arbitration Association, and shall be held in the federal judicial
district in which the Tribe’s Gaming Facility is located at a location selected by the
arbitrator. Each side shall initially bear one-half the costs and expenses of the
American Arbitration Association and the arbitrator, but the arbitrator shall award
the prevailing party its costs, including the costs of the American Arbitration
Association and the arbitrator; however, the parties shall bear their own attorney
fees. The provisions of section 1283.05 of the California Code of Civil Procedure
shall apply, provided that no discovery authorized by that section may be
conducted without leave of the arbitrator. The decision of the arbitrator shall be in
writing, shall give reasons for the decision, and shall be binding. Judgment on the
award may be entered in any federal or State court having jurisdiction thereof.

Sec. 13.3. No Waiver or Preclusion of Other Means of Dispute
Resolution.

This section 13.0 may not be construed to waive, limit, or restrict any
remedy that is otherwise available to either party, nor may this section be
construed to preclude, limit, or restrict the ability of the parties to pursue, by
mutual agreement, any other method of dispute resolution, including, but not
limited to, mediation.

Sec. 13.4. Limited Waiver of Sovereign Immunity.

" (a) For the purpose of actions or arbitrations based on disputes between
the State and the Tribe that arise under this Compact and the
enforcement of any judgment or award resulting therefrom, the State
and the Tribe expressly waive their right to assert their sovereign
immunity from suit and enforcement of any ensuing judgment or
arbitral award, and consent to the arbitrator’s jurisdiction, and further
consent to be sued in federal or state court, as the case may be,
provided that (i) the dispute is limited solely to issues arising under
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this Compact, (ii) neither side makes any claim for monetary damages
(except that payment of any money required by the terms of this
Compact may be sought, and injunctive relief, specific performance
(including enforcement of a provision of this Compact requiring the
payment of money to one or another of the parties), and declaratory
relief may be sought), and (iii) nothing herein shall be construed to
constitute a waiver of the sovereign immunity of either the Tribe or
the State with respect to any third party that is made a party or
intervenes as a party to the action.

(b} In the event that intervention, joinder, or other participation by any
additional party in any action between the State and the Tribe would
result in the waiver of the Tribe's or the State's sovereign immunity as
to that additional party, the waivers of either the Tribe or the State
provided herein may be revoked, except where joinder is required to
preserve the court’s jurisdiction, in which case the State and the Tribe
may not revoke their waivers of sovereign immunity as to each other.

(¢)  The waivers and consents to jurisdiction expressly provided for under
this section 13.0 and elsewhere in the Compact shall extend to all
arbitrations and civil actions authorized by this Compact, including,
but not limited to, actions to compel arbitration, any arbitration
proceeding herein, any action to confirm, modify, or vacate any-
arbitral award or to enforce any judgment, and any appellate
proceeding emanating from any such proceedings. Except as stated
herein or elsewhere in this Compact, no other waivers or consents to
be sued are granted by either party.

SECTION 14.0. EFFECTIVE DATE AND TERM OF COMPACT.

Sec. 14.1. Effective Date.

'This Compact shall not be effective unless and until all of the following have
occurred:

(a) The Compact is ratified in accordance with State law; and
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(b) Notice of approval or constructive approval is published in the Federal
Register as provided in 25 U.S.C. § 2710(d)(3)(B).

Sec. 14.2, Term of Compact; Termination.

(a) Once effective, this Compact shall be in full force and effect for State
law purposes until December 31, 2031.

(b)  Either party may bring an action in federal court, after providing a
thirty (30)-day written notice of an opportunity to cure any alleged
breach of this Compact, for a declaration that the other party has
materially breached this Compact or that a material part of this
Compact has been invalidated. Unless the declaration is stayed, upon
issuance of such a declaration by the trial court, the complaining party
may unilaterally terminate this Compact upon service of written
notice on the other party. In the event a federal court determines that
it lacks jurisdiction over such an action, the action may be brought in
the Superior Court for Lake County. The parties expressly waive their
immunity from suit for purposes of an action under this subdivision,
subject to the qualifications stated in section 13.4.

(¢) If this Compact does not take effect by January 1, 2012, it shall be

deemed null and void unless the Tribe and the State agree in writing
to extend the date.

SECTION 15.0. AMENDMENTS; RENEGOTIATIONS.

Sec. 15.1. Amendment by Agreement.

The terms and conditions of this Compact may be amended at any time by
the mutual and written agreement of both parties during the term of this Compact
set forth in section 14.2, provided that each party voluntarily consents to such
negotiations in writing. Any amendments to this Compact shall be deemed to
supersede, supplant and extinguish all previous understandings and agreements on
the subject.
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Sec. 15.2 Negotiations for a New Compact.

No sooner than eighteen (18) months before the termination date of this
Compact set forth in section 14.2, either party may request the other party to enter
into negotiations to extend the term of this Compact or to enter into a new class III
gaming compact. If the parties have not agreed to extend the term of this Compact
or have not entered into a new compact by the termination date in section 14.2, this
Compact shall automatically be extended for one (1) calendar year.

Sec. 15.3. Requests to Amend or to Negotiate a New Compact.

All requests to amend this Compact or to negotiate to extend the term of this
Compact or to negotiate for a new class IIl gaming compact shall be in writing,
addressed to the Tribal Chairperson or the Governor, as the case may be, and shall
include the activities or circumstances to be negotiated, together with a statement
of the basis supporting the request. If the request meets both the requirements of
this section and section 15.1 for an amendment to this Compact, or the
requirements of this section and section 15.2 for a new class Il gaming compact,
the parties shall confer promptly and determine within forty-five (45) days of the
request a schedule for commencing negotiations, and both parties shall negotiate in
good faith. The Chairperson of the Tribe and the Governor of the State are hereby
authorized to designate the person or agency responsible for conducting the

‘negotiations, and shall execute any documents necessary to do so.

SECTION 16.0. NOTICES.

Unless otherwise indicated by this Compact, all notices required or
authorized to be served shall be served by first-class mail or facsimile transmission
to the following addresses, or to such other address as either party may designate
by written notice to the other:

Governor Tribal Chairperson

Governor's Office Habematolel Pomo of Upper Lake
State Capitol P.O.Box 516

Sacramento, California 95814 Upper Lake, California 95485

97



SECTION 17.0. CHANGES TO IGRA.

This Compact is intended to meet the requirements of IGRA as it reads on
the effective date of this Compact, and when reference is made to IGRA or to an
implementing regulation thereof, the referenced provision is deemed to have been
incorporated into this Compact as if set out in full. Subsequent changes to IGRA
that diminish the rights of the State or the Tribe may not be applied retroactively to
alter the terms of this Compact, except to the extent that federal law validly
mandates retroactive application without the State’s or the Tribe’s respective
consent.

SECTION 18.0. MISCELLANEOQUS.

Sec. 18.1. Third Party Beneficiaries.

Except to the extent expressly provided under this Compact, this Compact is
not intended to, and shall not be construed to, create any right on the part of a third
party to bring an action to enforce any of its terms.

Sec. 18.2. Complete Agreement.

This Compact, together with all exhibits, appendices, and approved
amendments, sets forth the full and complete agreement of the parties and
supersedes any prior agreements or understandings with respect to the subject
matter hereof.

Sec. 18.3. Construction.

Neither the presence in another tribal-state compact of language that is not
included in this Compact, nor the absence in another tribal-state compact of
language that is present in this Compact shall be a factor in construing the terms of
this Compact.

Sec. 18.4. Successor Provisions,

Wherever this Compact makes reference to a specific statutory provision,
98



regulation, or set of rules, it also applies to the provision or rules, as they may be
amended from time to time, and any successor provision or set of rules.

Sec. 18.5. Ordinances and Regulations.

Whenever the Tribe adopts or amends any ordinance or regulations required
to be adopted and/or maintained under this Compact, the Tribe shall provide a
copy of such adopted or amended ordinance or regulations to the Governor’s Legal
Affairs Secretary within thirty (30) days of the effective date of such ordinance or
regulations.

Sec. 18.6. Calculation of Time.

In computing any period of time prescribed by this Compact, the day of the
event from which the designated period of time begins to run shall not be included.
The last day of the period so computed shall be included, unless it is a Saturday, a
Sunday, or a legal holiday under the Tribe’s laws, State law, or federal law. Unless
otherwise specifically provided herein, the term “days” shall be construed as
calendar days.

Sec. 18.7. Representations.

(a)  The Tribe expressly represents that as of the date of the undersigned’s
- execution of this Compact the undersigned has the authority to
execute this Compact on behalf of the Tribe, including any waiver of
sovereign immunity and the right to assert sovereign immunity
therein, and will provide written proof of such authority and of the
ratification of this Compact by the tribal governing body to the
Governor no later than thirty (30) days afier the execution of this
Compact by the undersigned.

(b) The Tribe further represents that it is (i) recognized as eligible by the
Secretary of the Interior for special programs and services provided by
the United States to Indians because of their status as Indians, and (ii)
recognized by the Secretary of the Interior as possessing powers of
self-government.

(¢) In entering into this Compact, the State expressly relies upon the
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foregoing representations by the Tribe, and the State’s entry into the
Compact is expressly made contingent upon the truth of those
representations as of the date of the Tribe’s execution of this Compact
through the undersigned. If the Tribe fails to timely provide written
proof of the undersigned’s aforesaid authority to execute this Compact
or written proof of ratification by the Tribe’s governing body, the
Governor shall have the right to declare this Compact null and void.

(d)  This compact shall not be presented to the California State Legislature
for ratification until the Tribe has provided the written proof required
in subdivision (a) to the Governor.

IN WITNESS WHEREOF, the undersigned sign this Compact on behalf of
the State of California and the Habematolel Pomo of Upper Lake.

STATE OF CALIFORNIA Habematolel Pomo of Upper Lake

é\A }‘\ [Y06m [

LI J

By Edmund G. Brown Jr. By S}{ .
Governor of the State of California Chaigpérson of the
- Habematolel Pomo of Upper Lake

. Iy .
Executed this Qday of l v EQ;"{ Executed thiﬁay OM&”

2011, at Sacramento, California 2011, at Sacramento, California
ATTEST:

A{ n ~ M
De'b;-deowen

Secretary of State, State of California
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EXHIBITS
A.  Off-Reservation Environmental Impact Analysis Checklist

B. Tribal Labor Relations Ordinance

C.  Map and Description of Parcel




'EXHIBIT A

Off-Reservation Environmental Impact Analysis Checklist

I. Aesthetics

Fotentially  Less Than

Significant  Significant
. Impact With
Woulid the project:
Mitigation
Incorporation
a) Have a substantial adverse effect on a scenic vista? D |:|
b) Substantiallty damage off-reservation scenic resources,
including, but not limited to, trees, rock outcroppings, and |:| |:|
historic buildings within a state scenic highway?
c) Create a new source of substantial light or glare, which
would adversely affect day or nighttime views of historic ] [

buildings or views in the area?

Less than
Significant

Impact

No

impact

I1. Agricultural Resources
Potentially Less Than  lLessthan No
Significart  Significant  Significant  impact
Would the project: impact With impact
Mitigation
incorporation
a) involve changes in the existing environmeni, which, due to
their location or nature, could result in conversion of D D D D

off-reservation farmland to non-agricultural use?




IIL_ Air Quality

Woulid the project:

a)

b)

c)

d

e)

Conflict with or obstruct implementation of the appiicable air

quality plan?

Violate any air quality standard or contribute to an existing or

projected air quality violation?

Result in a cumulatively considerable net increase of any
criteria poltutant for which the project region is non-
attainment under an applicable federal or state ambient air
quality standard (including releasing emissions, which

exceed guantitative thresholds for ozone precursors)?

Expose off-reservation sensitive receptors to substantial

pollutant concentrations?

Create objectionable odors affecting a2 substantial number of

people off-reservation?

Fotentially
Significant

Impact

Less Than
Significant
With
Mitigation

incorporation

40

Less than
Significant

impact

No

tmpagct

IV. Biological Resources

Would the project:

a)

Have a substantial adverse impact, either directly or through
habitat modifications, on any species in local or regionat
pians, policies, or regulations, or by the California
Department of Fish and Game or U.S. Fish and Wildiife

A-2

Potentially
Significant

Impact

Less Than
Significant
With
Mitigation

fncorporation

Less than
Significant

impact

No

Impact




Would the project:

D)

d)

g)

Service?

Have a substantial adverse effect on any off-reservation
riparian habitat or cother sensitive natural community
identified in local or regional plans, policies, and regulations
or by the California Department of Fish and Game or U.S.

Fish and Wildlife Service?

Have a substantial adverse effect on federally protected off-
reservation wetlands as defined by Section 404 of the Clean
Water Act?

Interfere substantially with the movement of any native
resident or migfatory fish or wildlife species or with
established native resident or migratory wildlife corridors, or

impede the use of native wildlife nursery sites?

Conflict with the provisions of an adopted Habitat
Conservation Plan, Natural Community Conservation Plan,

or other approved local, regional, or state habitat

conservation plan?

Potentially
Signifficant

Impact

Less Than
Significant
With
Mitigation

{ncorporation

Less than
Significant

Impact

Ne

impact
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V. Cultural Resources

Potentially Less Than  Less than No
Significant  Significant  Significant  Impact
Would the project: Impact With impact
Mitigation

fncorporation

a) Cause a substantial adverse change in the significance of

[ [ O O

an off-reservation historical or archeological resource?

b) Directly or indirectly desfroy a unique off-reservation
paleontological resource or site or unique off-reservation D |:| D |:|

geologic feature?

¢) Disturb any off-reservation human remains, inciuding those
interred outside of formal cemeteries? D D D D

¥I.  Geology and Soils

Potentiafly Less Than  Lessthan No
Significant  Significant  Significant  impact
Would the project: impact With impact
Mitigation

Incorporation

a) Expose off-reservation people or struciures to potential
substantial adverse effects, including the risk of loss, injury,

or death involving:

i} Rupture of a known earthguake fault, as delineated on the
most recent Alguist-Priclo Earthquake Fault Zoning Map

other substantil svidence of a known ulr meer o o S
Division of Mines and Geology Special Publication 42.
i} Strong seismic ground shaking? [ ] ] ]
i} Seismic-related ground failure, including liquefaction? ] ] 1 ]
iv) Landslides? L] ] ] '
b} Result in subsiantial off-reservation soil erosion or the loss
] ] L] O

of topsoil?
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VI1I. Hazards and Hazardous Materials

Less Than
Pofentizify Significant {ess than
No
Would the project: Significant With Significant
impact
impact Mitigation Impact
Incorporation
a) Create a significant hazard to the off-reservation public or
the off-reservation environment through the routine ] ] [ ]
transport, use, or disposal of hazardous materials?
b) Create a significant hazard to the off-reservation public or
the off-reservation environment through reasonably :
foreseeable upset and accident conditions involving the D D D D
release of hazardous materials into the environment? '
¢) Emit hazardous emissions or handle hazardous or acutely
hazardous materials, substances, or waste within one-
quarter mile of an existing or propesed off-reservation D D D D
school?
d) Expose off-reservation people or structures to a significant
risk of lpss, injury or death involving wildland fires. L] D L] L1
VIII. Water Resources
Potentially  Less Than Less than No
Significant  Significant  Significant.  Impact
Would the project: Impact With impact
Mitigation
incorporation

a)

Violate any water quality standards or waste discharge

requirements?

Substantially deplete off-reservation groundwater supplies or
interfere substantially with groundwater recharge such that
there should be a net deficit in aquifer volume or a lowering
of the local groundwater table level {e.g., the production rate
of pre-existing nearby wells would drop to a level which
wouid not support existing land uses or planned uses for

which permits have been granted)?

[

[

[

U




Would the project:

)

d)

e}

)]

Substantialty alter the existing drainage pattern of the site or
area, including through the alteration of the course of a
stream or river, in a manner which would result in substantial

erosion of siliation off-site?

Substantially alter the existing drainage pattern of the site or
area, including through the alieration of the course of a
stream or river, or substantially increase the rate or amount
of surface runoff in a manner which would result in flooding

off-site?

Create or contribute runoff water which would exceed the
capacity of existing or planned storm water drainage
systems or provide substantial additional sources of polluted

runoff off-reservation?

Place within a 100-year flood hazard area structures, which

woulid impede or redirect off-reservation flood flows?

Expose off-reservation people or structures to a significant
risk of loss, injury or death involving flooding, including

flooding as a result of the failure of a levee or dam?

Potentiafly
Significart

impact

Less Than
Significant
With
Mitigation

fnicorporation

Less than No
Significant  Impact

impact
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X, Land Use

Would the project:

a) Conflict with any off-reservation land use plan, policy, or
regutation of an agency adopted for the purpose of avoiding

or mitigating an environmental effect?

b) Conflict with any applicable habitat conservation plan or

natural communities conservation plan covering off-

FPofentially
Significant

Impact

O

Less Than
Significant
With
Mitigation

Incomoration

[

Less than
Significant

impact

Ne

Impact

a) Result in the loss of availability of a known off-reservation
mineral resource classified MRZ-2 by the State Geologist
that would be of value to the region and the residents of the

state?

b} Result in the loss of availability of an off-reservation locally
important mineral resource recovery site delineaied on a

local general plan, specific plan, or other land use plan?

L

[

[

reservation lands?
X. Mineral Resources
Potentially  Less Than Less tharn Ao
Significant  Significant  Significant  Impact
Would the prcuect: impact With impact
Mitigation
Incorporation
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XI. Noise

Would the project result in:

a) Exposure of off-resgrvation persens to noise levels in excess
of standards established in the local general plan or noise

ordinance, or applicable standards of other agencies?

b} Exposure of off-reservation persons 1o excessive

groundborne vibration or groundborne noise leveis?

¢} A substantial permanent increase in ambient noise levels in

the off-reservation vicinity of the project?

d} A substantial temporary or periodic increase in ambient

noise leveis in the ofi-reservation vicinity of the project?

Fotentisily
Significant

impact

Less Than
Signiftcarnt
With
Mitigation

Incorporation

O

Less than
Significant

fmpact

Ne

fmpact

XII. Population and Housing

Would the project:

induce substantial off-reservation population growtnh?

Displace substantiai numbers of existing housing,

necessitating the construction of replacement housing

elsewhere off-reservation?

Potentially
Significant

Impact

]

4

Less Than
Significant
With
Mitigation

incorporation

O

tess than
Significant

impact

]

No

Impact

[
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XIH. Public Services

Potentially  Less Than Less than No
Significant  Significant  Significant  Impact
Would the project: tmpact With Impact
Mitigation
Incomporation
a) Result in substantial adverse physical impacts associated
with the prowvision of new or physically altered cff-reservation
governmental facilities, the construction of which could
cause significant environmental impacts, in order to maintain
accepteble service ratios, response times, or other
performance objectives for any of the off-reservation public
services:
Fire protection? ] ] ] ]
Police protection? ] ] ] g
Schools? ] ] [ ]
Parks? ] O ] d
Other pubiic facilities? ' ] ] I ]
XIV. Recreation
Potenfially  Less Than  Less than No
Significant  Significant  Significant  Impact
Would the: project: impact With Impact
Mitigation
incorporation
a) Increase the use of existing off-reservation neighborhood
and regional parks or other recreational facilities such that
[ [ L] []

substantial physical deterioration of the facility would occur

of be acceleraied?

A9




XV. Transportation / Traffic

Would the project:

a) Cause an increase in off-reservation traffic, which is
substantial in relation to the ekisting traffic load and capacity
of the street system (i.e., result in a substantial increase in
either the number of vehicle trips, the volume-to-capacity

ratio on roads, or congestion at intersections)?

b) Exceed, either individuatly or cumulatively, a level of service
standard established by the county congestion management

agency for designated off-reservation roads or highways?

c) Substantially increase hazards to an off-reservation design
feature (e.g., sharp curves or dangerous intersections) or

incompatibie uses (e.g., farm equipment)?

d) Result in inadequate emergency access for off-reservation

responders?

Puotentiafly
Significant

impact

Less Than  Less than No
Significant  Significant  Impact
LVith impact
Mitigation
Incorporation

XVI. Utilities and Service Systems

Wouid the project:

a) Exceed off-reservation wastewater freatment requirements

of the applicable Regional Water Quality Control Board?

b) Require or result in the construction of new water or

wastewater treatment facilities or expansion of existing

A-10

Potentiafly
Significant

impact

[]

U

Lezs Than  Less than No
Sigrificant  Significant Impact
WVith Impact
Mitigation
{ncorporation

[




_ Potentially  Less Than Less than No
: Significant  Significant  Significant  Impact
Would the project: impact With impact
Mitigation
incorporation
facilities, the construction of which could cause significant
off-reservation environmental effects?
¢) Reguire or result in the construction of new storm water D [:I |:| D
drainage facilities or expansion of existing facilities, the
construction of which could cause significant off-reservation
environmental effects?
d) Result in a determination by an off-reservation wastewater D [:l |:| |:|
treatment provider (if applicable), which serves or may serve
the project that it has inadequate capacity to serve thé
project's projécted demand in addition to the provider's
existing commitments?

XVI. Cumulative Effects

FPotentially  Less Than Less than No
Significant  Significant  Significant  Impact
Would the project: . impact With impact
' Mitigafion

Incorporation

a} Have impacts that are individually limited, but cumulatively
considerable off-reservation? “Cumulatively considerable”
means that the incremental effects of a project are

considerable when viewed in connection with the effects of

past, current, or probable future projects.




(a)

(b)

EXHIBIT B

Tribal Labor Relations Ordinance

Section 1: Threshold of applicability

Upon the employment of 250 or more persons in a Tribal Casino and
Related Facility, if any, once they are open to the public, the
provisions of this Tribal Labor Relations Ordinance (TLRO or
Ordinance) shall become effective immediately. For purposes of this
Ordinance, a “Tribal Casino” is one in which class III gaming is
conducted pursuant to a tribal-state compact between the State of
California and this Tribe. A “Related Facility” is one for which the
only significant purpose is to facilitate patronage of the class III
gaming operations.

Upon the request of a labor organization, the Tribal Gaming Agency
shall certify the number of employees in the Tribal Casino or other
Related Facility as defined in 1(a) above. Either party may dispute the
certification of the Tribal Gaming Agency to the Tribal Labor Panel.

Section 2: Definition of Eligible Employees

The provisions of this Ordinance shall apply to any person
(hereinafter “Eligible Employee™) who is employed within the Tribal
Casino or other Related Facility, except for any of the following:

(1) any employee who is a supervisor, defined as any individual
having authority, in the interest of the Tribe and/or employer, to
hire, transfer, suspend, lay off, recall, promote, discharge,
assign, reward, or discipline other employees, or responsibility
to direct them or to adjust their grievances, or effectively to
recommend such action, if in connection with the foregoing the
exercise of such authority is not of a merely routine or clerical
nature, but requires the use of independent judgment;

(2) any employee of the Tribal Gaming Agency;

(3) any employee of the security or surveillance department, other
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than those who are responsible for the technical repair and
maintenance of equipment;

(4) any cash operations employee who is a “cage” employee or
money counter, or auditor; or

(5) any dealer.

Section 3: Non-interference with regulatory or security activities

Operation of this Ordinance shall not interfere in any way with the
duty of the Tribal Gaming Agency to regulate the gaming operation in
accordance with the Tribe’s National Indian Gaming Commission-
approved gaming ordinance. Furthermore, the exercise of rights
hereunder shall in no way interfere with the Tribal Casino’s
surveillance/security systems, or any other internal controls system
designed to protect the integrity of the Tribe’s gaming operations. The
Tribal Gaming Agency is specifically excluded from the definition of
Tribe and its agents. '

Section 4: Eligible Employees free to engage in or refrain from concerted

activity

Eligible Employees shall have the right to self-organization, to form,

to join, or assist employee organizations, to bargain collectively
through representatives of their own choosing, and to engage in other
concerted activities for the purpose of collective bargaining or other
mutual aid or protection, including picketing and leafleting adjacent or
leading to, but not inside, the Tribal Casino, and shall also have the
right to refrain from any or all such activities.

Section 5: Unfair labor practices for the Tribe

It shall be an unfair labor practice for the Tribe and/or employer or
their agents:

(1) to interfere with, restrain or coerce Eligible Employees in the
exercise of the rights guaranteed herein;
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(2) to dominate or interfere with the formation or administration of
any labor organization or contribute financial or other support
to it, but this does not restrict the Tribe and/or employer and a
certified labor organization from agreeing to union security or
dues checkoff;

(3) to discharge or otherwise discriminate against an Eligible
Employee because s/he has filed charges or given testimony
under this Ordinance;

(4) to refuse to bargain collectively with the representatives of
Eligible Employees. '

Section 6: Unfair labor practices for the labor organization
It shall be an unfair labor practice for a labor organization or its agents:

(1) to interfere, restrain or coerce Eligible Employees in the exercise of
the rights guaranteed herein;

(2) to engage in, or to induce or encourage any individual employed by
any person engaged in commerce or in an industry affecting
commerce to engage in, a strike or secondary boycott or a refusal in
the course of his or her employment to use, manufacture, process,
transport or otherwise handie or work on any goods, articles,
materials, or commodities or to perform any services; or to threaten,
coerce, or restrain any person engaged in cornmerce or in an industry
affecting commerce: provided, that nothing contained in this clause
(2) shall be construed to make unlawful any primary strike or primary
picketing;

(3) to force or require the Tribe and/or employer to recognize or bargain
with a particular labor organization as the representative of Eligible
Employees if another labor organization has been certified as the
representative of such Eligible Employees under the provisions of this
TLRO;

(4) to refuse to bargain collectively with the Tribe and/or employer,
provided it is the representative of Eligible Employees subject to the
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provisions herein; or

to attempt to influence the outcome of a tribal governmental election,
provided, however, that this section does not apply to tribal members.

Section 7: Tribe’s and labor organization’s right to free speech

The Tribe’s and labor organization’s expression of any view, argument or
opinion or the dissemination thereof, whether in written, printed, graphic or visual
form, shall not constitute or be evidence of interference with, restraint or coercion
if such expression contains no threat of reprisal or force or promise of benefit.

Section 8: Access to Eligible Employees

(a)

(b)

(c)

Access shall be granted to the labor organization for the purposes of
organizing Eligible Employees, provided that such organizing activity
shall not interfere with patronage of the Tribal Casino or Related
Facility or with the normal work routine of the Eligible Employees
and shall be done on non-work time in non-work areas that are
designated as employee break rooms or locker rooms that are not open
to the public. The Tribe may require the labor organization and/or
labor organization organizers to be subject to the same licensing rules
applied to individuals or entities with similar levels of access to the
Tribal Casino or Related Facility, provided that such licensing shall
not be unreasonable, discriminatory, or designed to impede access.

The Tribe, in its discretion, may also designate additional voluntary
access to the labor organization in such areas as employee parking lots
and non-Casino facilities located on tribal lands.

In determining whether organizing activities potentially interfere with
normal tribal work routines, the labor organization’s activities shall
not be permitted if the Tribal Labor Panel determines that they
compromise the operation of the Tribal Casino in the following areas:

(1}  security and surveillance systems throughout the Tribal Casino,
and reservation;

(2)  access limitations designed to ensure security;
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(d)

(e)

(3) internal controls designed to ensure security;

(4) other systems designed to protect the integrity of the Tribe’s
gaming operations, tribal property and/or safety of casino
personnel, patrons, employees or tribal members, residents,
guests or invitees.

The Tribe shall provide to the labor organization, upon a thirty percent
(30%) showing of interest to the Tribal Labor Panel, an election
eligibility list containing the full first and last name of the Eligible
Employees within the sought after bargaining unit and the Eligible
Employees’ last known address within ten (10) working days. Nothing
herein shall preclude a tribe from voluntarily providing an election
eligibility list at an earlier point of a union organizing campaign.

The Tribe agrees to facilitate the dissemination of information from
the labor organization to Eligible Employees at the Tribal Casino by
allowing posters, leaflets and other written materials to be posted in
non-public employee break areas where the Tribe already posts
announcements pertaining to Eligible Employees. Actual posting of
such posters, notices, and other materials, shall be by employees
desiring to post such materials.

Section 9: Tribal preference explicitly permitted

Nothing herein shall preclude the Tribe from giving a preference in
employment, seniority, lay-offs or retention to members of the Tribe or shall in any
way affect the Tribe's right to follow tribal law, ordinances, personnel policies or
the Tribe's customs or traditions regarding the preference in employment, seniority,
layoffs or retention.

Section 10: Secret ballot elections

(a)

(b)

Dated and signed authorized cards from thirty percent (30%) or more
of the Eligible Employees within the bargaining unit verified by the
elections officer will result in a secret ballot election to be held within
30 days from presentation to the elections officer.

The election shall be conducted by the election officer. The election
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(©)

(d)

officer shall be a member of the Tribal Labor Panel chosen pursuant
to the dispute resolution provisions herein. All questions concerning
representation of the Tribe and/or Employer’s Eligible Employees by
a labor organization shall be resolved by the election officer. The
election officer shall be chosen upon notification by the labor
organization to the Tribe of its intention to present authorization
cards, and the same election officer shall preside thereafter for all
proceedings under the request for recognition; provided however that
if the election officer resigns, dies or is incapacitated for any other
reason from performing the functions of this office, a substitute
election officer shall be selected in accordance with the dispute
resolution provisions herein.

The election officer shall certify the labor organization as the
exclusive collective bargaining representative of a unit of employees
if the labor organization has received the majority of votes by
employees voting in a secret baliot election that the election officer
determines to have been conducted fairly. If the election officer
determines that the election was conducted unfairly due to misconduct
by the Tribe and/or employer or labor organization, the election
officer may order a re-run election. If the election officer determines
that there was the commission of serious unfair labor practices by the
Tribe that interfere with the election process and preclude the holding
of a fair election, and the labor organization is able to demonstrate
that it had the support of a majority of the employees in the unit at any
point before or during the course of the Tribe’s misconduct, the
election officer shall certify the labor organization.

The Tribe or the labor organization may appeal any decision rendered
after the date of the election by the election officer to a three (3)
member panel of the Tribal Labor Panel mutually chosen by both
parties.

A labor organization which loses an election and has exhausted all
dispute remedies related to the election may not invoke any provisions
of this Ordinance at the Tribal Casino or Related Facility until one
year after the election was lost.



Section 11: Collective bargaining impasse

Upen recognition, the Tribe and the labor organization will negotiate in
good faith for a collective bargaining agreement covering bargaining unit
employees represented by the labor organization. If collective bargaining
negotiations result in impasse, and the matter has not been resolved by the tribal
forum procedures set forth in section 13 (b) governing resolution of impasse within
sixty (60) working days or such other time as mutually agreed to by the parties, the
labor organization shall have the right to strike.

Section 12: Decertification of bargaining agent

()

(b)

(c)

The filing of a petition signed by thirty percent (30%) or more of the
Eligible Employees in a bargaining unit seeking the decertification of
a certified labor organization, will result in a secret ballot election to
be held 30 days from the presentation of the petition.

The election shall be conducted by an election officer. The election
officer shall be a member of the Tribal Labor Panel chosen pursuant
to the dispute resolution provisions herein. All questions concerning
the decertification of the labor organization shall be resolved by an
election officer. The election officer shall be chosen upon notification
to the Tribe and the labor organization of the intent of the employees
to present a decertification petition, and the same election officer shall
preside thereafter for all proceedings under the request for
decertification; provided, however, that if the election officer resigns,
dies or is incapacitated for any other reason from performing the
functions of this office, a substitute election officer shall be selected in
accordance with the dispute resolution provisions herein.

The election officer shall order the labor organization decertified as
the exclusive collective bargaining representative if a majority of the
employees voting in a secret ballot election that the election officer
determines to have been conducted fairly vote to decertify the labor
organtzation. If the election officer determines that the election was
conducted unfairly due to misconduct by the Tribe and/or employer or
the labor organization, the election officer may order a re-run election
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or dismiss the decertification petition.

(d) A decertification proceeding may not begin until one (1) year after the
certification of a labor union if there is no collective bargaining
agreement. Where there is a collective bargaining agreement, a
decertification petition may only be filed no more than 90 days and no
less than 60 days prior to the expiration of a collective bargaining
agreement. A decertification petition may be filed anytime after the
expiration of a collective bargaining agreement.

(e)  The Tribe or the labor organization may appeal any decision rendered
after the date of the election by the election officer to a three (3)
member panel of the Tribal Labor Panel mutually chosen by both
parties.

Section 13: Binding dispute resolution mechanism

(a)  All issues shall be resolved exclusively through the binding dispute
resolution mechanisms herein, with the exception of a collective
bargaining negotiation impasse, which shall only go through the first
level of binding dispute resolution.

(b)  The first level of binding dispute resolution for all matters related to
organizing, election procedures, alleged unfair labor practices, and
discharge of Eligible Employees shall be an appeal to a designated
tribal forum such as a Tribal Council, Business Committee, or
Grievance Board.

The parties agree to pursue in good faith the expeditious resolution of these
matters within strict ttme limits. The time limits may not be extended without the
agreement of both parties. In the absence of a mutually satisfactory resolution,
either party may proceed to the independent binding dispute resolution set forth
below. The agreed upon time limits are set forth as follows:

(1) All matters related to organizing, election procedures and
alleged unfair labor practices prior to the labor organization
becoming certified as the collective bargaining representative of
bargaining unit employees, shall be resolved by the designated
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(c)

)

tribal forum within thirty (30) working days.

All matters after the labor organization has become certified as
the collective bargaining representative and relate specifically
to impasse during negotiations, shall be resolved by the
designated fribal forum within sixty (60) working days;

The second level of binding dispute resolution shall be a resolution by
the Tribal Labor Panel, consisting of ten (10) arbitrators appointed by
mutual selection of the parties which panel shall serve all tribes that
have adopted this ordinance. The Tribal Labor Panel shall have
authorify to hire staff and take other actions necessary to conduct
elections, determine units, determine scope of negotiations, hold
hearings, subpoena witnesses, take testimony, and conduct all other
activities needed to fulfill its obligations under this Tribal Labor

1)

2)

‘Relations Ordinance.

Each member of the Tribal Labor Panel shall have relevant
experience in federal labor law and/or federal Indian law with
preference given to those with experience in both. Names of
individuals may be provided by such sources as, but not limited
to, Indian Dispute Services, Federal Mediation and Conciliation

“Service, and the American Academy of Arbitrators.

Unless etther party objects, one arbitrator from the Tribal Labor
Panel will render a binding decision on the dispute under the
Ordinance. If either party objects, the dispute will be decided by
a three-member panel of the Tribal Labor Panel, which will
render a binding decision. In the event there is one arbitratbr,
five (5) Tribal Labor Panel names shall be submitted to the
parties and each party may strike no more that two (2) names.
In the event there is a three (3) member panel, seven (7) Tribal
Labor Panel names shall be submitted to the parties and each
party may strike no more than two (2) names. A coin togs shall
determine which party may strike the first name. The arbitrator
will generally follow the American Arbitration Association’s
procedural rules relating to labor dispute resolution. The
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arbitrator or panel must render a written, binding decision that
complies in all respects with the provisions of this Ordinance.

(d)  Under the third level of binding dispute resolution, either party may
seek a motion to compel arbitration or a motion to confirm an
arbitration award in Tribal Court, which may be appealed to federal
court. If the Tribal Court does not render its decision within 90 days,
or in the event there is no Tribal Court, the matter may proceed
directly to federal court. In the event the federal court declines
Jurisdiction, the Tribe agrees to a limited waiver of its sovereign
immunity for the sole purpose of compelling arbitration or confirming
an arbitration award issued pursuant to the Ordinance in the
appropriate state superior court, The parties are free to put at issue
whether or not the arbitration award exceeds the authority of the
Tribal Labor Panel. ‘



EXHIBIT C
LEGAL DESCRIPTION OF 11.24 ACRE PARCEL

The United States of America holds in trust for the Habematolel Pomo of Upper
Lake, California, certain land situated in the unincorporated area, County of Lake,
State of California. The description below is consistent with the Bureau of Indian
Affairs’ September 8, 2008 final agency determination to acquire approximately
11.24 acres of land into trust for the Habematolel Pomo of Upper Lake of
California.

All that real property within portions of Section 7, Township 15 North, Range 9
West, M.D.B. & M., County of Lake, State of California, and being a portion of
those lands described by those Grant Deeds to Luna Gaming-Upper Lake LLC, one
filed February 15, 2006 as Document Number 2006003927, and one filed February
17, 2006 as Document Number 2006004152, Lake County Records, described as
the following three parcels:

PARCEL ONE:

Beginning at a point on the southerly line of Ukiah Tahoe State Highway No. 20
that is South 83°56’ East, measured along the southerly line of said State Highway
237.7 feet from the Northwest corner of Tract Two, as said Tract Two is described
in that certain deed from Ruth C. Polk, a widow, and Elysse P. Twedt, her
daughter, to Robert C. Polk, et ux, as joint tenants, dated August 6, 1959, and of
record in Book 316 of Official Records of Lake County at Page 208, and running
thence from said point of beginning South 12°57” West to a point that is due East
of a point that is North 0°09° West 3009.76 feet from 1 Y-inch iron pipe that is
West 653.07 feet from the center of Section 18, Township 15 North, Range 9
West, M.D.M.; thence East to the Southerly terminal end of that certain course
given as North 12°50°30” East 1381.46 feet on said Polk deed; thence along the
Easterly hine of said Polk tract North 12°50°30” West 1381.46 feet to an iron pipe
on the Southerly line of said Highway; and thence along the Southerly line of said
Highway North 83°56° West 237.7 feet to the point of beginning.

PARCEL TWO:

Beginning at a 1 Y4-inch iron pipe that is West 653.07 feet from the center of
Section 18, Township 15 North, Range 9 West, M.D.M,, and running thence from
said point of beginning North 0°09° West 1504.88 feet; thence West to the
Westerly line of that certain tract described as Tract Two in a deed from Ruth H.
Polk and Elysse P. Twedt, her daughter, to Robert C. Polk, et ux, dated August 6,
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1959, and of record in Book 316 of Official Records of Lake County at Page 208;
thence along the Westerly line of said tract so conveyed to Robert C. Polk, et ux,
South to the Southwest corner thereof; and thence along the South line of said tract
so conveyed to Robert C. Polk, et ux, East 677.07 feet to the point of beginning,

PARCEL THREE:

Beginning at a point on the Southerly line of the Ukiah-Tahoe State Highway No
20 that is South 12°57° West, from a point on the centerline of Section 7,
Township 15 North, Range 9 West, M.D.M., that is West 317.2 feet from the
center of said Section, and running thence from said point of beginning South
12°57 West to a point that is South 12°57 West 2311.5 feet from a point on the
centerline of said Section that is West 317.2 feet from the center of said Section;
thence West 219 feet to the East line of the lands formerly owned of record by
Charles W. Sailor; thence along the East line of said former Sailor lands South
00°30° West 241.2 feet; thence along the Southerly line of said former Sailors
lands North 82 ¥2° West 265.4 feet to the East line of Lot 4 of said Section 7, said
last mentioned point being on the East line of said former Sailor lands; thence
South, along the East line of said Lot 4 2.50 chains, more or less, to the Northwest
corner of the East half of the Northwest quarter of Section 18, Township 15 North,
Range 9 West, M.D.M.; thence South to a point that is due West of a point that 1s.
North 0°09" West 1504.88 feet from a 1 Y-inch pipe that is West 653.07 feet from
the center of said Section 18; thence East to said point that is North 0° 09" West
1504.88 feet from a 1 Y-inch iron pipe that is West 653.07 feet from the center of
said Section 18; thence North 0°09” West 1504.88 feet; thence East to a point that
is South 12°57" West from a point on the Southerly line of said State Highway that
1s South 83°56° East 237.7 feet from the point of beginning; thence North 12°57°
East to said point on the Southerly line of said State Highway that is South 83°56’
East, measured along the Southerly line of said State Highway, 237.7 feet from the
point of beginning; thence along the Southerly line of said State Highway North
83°56° West 237.7 feet to the point of beginning.

EXCEPTING THEREFROM all that portion lying Southerly of a line beginning at
a point on the Easterly boundary line of those lands described as PARCEL ONE of
said Document Number 2006003927, said point bears North 15°23°31” East
(North 12°50°30” East per said Document) as shown on that map filed September
18, 2006, in Book 80 of Record of Surveys, Pages 23, 24 and 25, 302.47 feet from
the Southeast corner of said PARCEL ONE, said corner being a ¥2”” Rebar capped
LS 7588 per said Record Survey Map; thence leaving said Easterly boundary line
North 78°36°11” West 216.24 feet; thence South 72°22°05” West 260.75 feet to a
point on the Westerly boundary line of those lands described by said Document
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Number 2006004152, having a bearing of South 13°39°30” West as shown on said
Record of Survey Map (South 12°57° West per said Document), said point bears
North 13°39°30” East 227.39 feet from the Southerly terminus of said boundary
line, said terminus being a %" rebar capped LS 7588 per said Record of Survey
Map, pursuant to that certain Lot Line Adjustment filed July 14, 2008 Instrument
No. 2008012533, Official Records Lake County.

ALSO EXCEPTING THEREFROM all that portion of the above-described real

property lying Northerly of a line running parallel with and 20.00 feet Southerly,
measured at right angles, from the Southerly right-of-way line of State Highway

20, as said highway is depicted on that certain Record of Survey filed September
18, 2006, in Book 80 of Record of Surveys at pages 23-25.
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APPENDIX A

MINIMUM INTERNAL CONTROL STANDARDS

(BASED ON CODE OF FEDERAL REGULATIONS (CFR) PART 542)
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APPENDIX A

MINIMUM INTERNAL CONTROL STANDARDS

Compliance with Requirements of this Appendix. The following minimum internal
control standards shall apply to all Tribal Gaming Activities, Gaming Facilities and
Gaming Operations; however, this Appendix is not applicable to any activities not
expressly permitted in the Compact. In addition, should the terms in this Appendix be
inconsistent with the Compact, the terms in the Compact shall prevail.

§ 542.1 What does this part cover?

This part establishes the minimum internal control standards for gaming operations on Indian
land.

§ 542.2 What are the definitions for this part?
~The definitions in this section shall apply fo all sections of this part uniess otherwise noted.

Account access card means an instrument used to access customer accounts for wagering at a
gaming machine. Account access cards are used in connection with 2 computerized account
database. Account access cards are not “smart cards.”

Accountability means all items of cash, chips, coins, tokens, plaques, receivables, and customer
deposits constituting the total amount for which the bankrall custodian is responsible at a given
time.

Accumulated credit payout means credit earned in a gaming device that is paid to a customer
manually in lieu of a gaming device payout.

Actual hold percentage means the percentage calculated by dividing the win by the drop or coin-
in (number of credits wagered). Can be calculated for individual banking or percentage card
games or gaming devices, or type of banking or percentage card games or gaming devices, on a
per day or cumuiative basis.

Arite means a player's initial wager or predetermined contribution to the pot before the dealing of
the first hand. _

Banking card games means games played with cards that are banked by the house whereby the
house pays all winning bets and collects all losing bets.

Betting station means the area designated in a pari-mutuel area that accepts wagers and pays
winnhing bets. :

Betting ticket means a printed, serially numbered form used to record the event upon which a
wager is made, the amount and date of the wager, and sometimes the line or spread (odds).



Bill acceptor means the device that accepts and reads cash by denomination in order to
accurately register customer credits.

Bilf acceptor canister means the box attached to the bill acceptor used 1o contain cash received
by bill acceptors.

Bill acceptor canister release key means the key used to release the bill acceptor canister from
the bill acceptor device.

Bili acceptor canister storage rack key means the key used to access the storage rack where bill
acceptor canisters are secured,

Biil acceptor drop means cash contained in bill acceptor canisters.

Bill-in meter means a meter included on a gaming device accepting cash that tracks the number
of bills put in the gaming device.

Boxperson means the first-level supervisor who is responsible for directly participating in and
supervising the operation and conduct of any aflowable banking card game based upon craps not
using dice. :

Breakage means the difference between actual bet amounts paid out by a racetrack 1o bettors
and amounts won due to bet payments being rounded up or down. For example, a winning bet
that should pay $4.25 may be actually paid at $4.20 due to rounding.

Cage means a secure work area within the gaming operation for cashiers and a storage area for
the gaming operation bankroll.

Cage accourtability form means an itemized list of the components that make up the cage
accountability.

Cage credit means advances in the form of cash or gaming chips made to customers at the cage.
Documented by the players signing an IOU or a marker similar to a counter check.

Cage marker form means a document, signed by the customer, evidencing an extension of credit
at the cage to the customer by the gaming operation.

Calibration module means the section of a weigh scale used to set the scale to a specific amount
or number of coins to be counted.

Call bets means a wager made without cash or chips, reserved for a known customer and
includes marked bets (which are supplemental bets made during a hand of play). For the
purpose of settling a call bet, a hand of play in a banking card game based upon ¢raps not using
dice is defined as a natural winner (e.g., seven of eleven on the come-out deal), a hatural loser
{e.g., a two, three or twelve on the come-out deal), a seven-out, or the player making his point,
whichever comes first.

Cash-out ticket means an instrument of value generated by a gaming device representing & cash
amount owed to a customer at a specific gaming device. This instrument may be wagered at
other gaming devices by depositing the cash-out ticket in the gaming device bill acceptor.

Chips means cash substitutes, in various denominations, issued by a gaming operation and used
for wagering.



Coin-in meter means the meter that displays the total amount wagered in a gaming device that
includes coins-in and credits ptayed.

Cain meter count machine means a device used in a ¢oin room to count ¢oin.
Coin room means an area where coins and tokens are stored.

Coin room inventory means coins and tokens stored in the coin room that are generally used for
gaming device department operation.

Commission means the National Indian Gaming Commission (NIGC).
Complimentary means a service or item provided at no cost, or at a reduced cost, to a customer.
Count means the total funds counted for a particular game, gaming device, shift, or other period.

Count room means a room where the coin and cash drop from gaming devices, banking and
percentage card games, or other games are transported to and counted,

Count team means personnel that perform either the count of the gaming device drop and/or the
banking or percentage card game drop.

Counter check means a form provided by the gaming operation for the customer to use in lieu of
a personal check.

Cradit means the right granted by a gaming operation to a customer to defer payment of debt or
to incur debt and defer its payment.

Credit limit means the maximum dollar amount of credit assigned te a customer by the gaming
operation.

Crédit sfip means a form used to record either:
(1) The return of chips from a banking or percentage card game table to the cage; or

{2) The transfer of IOUs, markers, or negotiable checks from a banking or percentage card game
table to a cage or bankroll,

Customer deposits means the amounts placed with a cage cashier by customers for the
customers' use at a future time.

Dealer means an employse who operates a game, individually or as a part of a crew,
administering house rules and making payoffs.

Dedicated camera means a video camera required to continuously record a specific activity.

Drop (for gaming devices) means the total amount of cash, cash-out tickets, coupons, coins, and
tokens removed from drop buckets and/or bill acceptor canisters.

Drop (for banking and percentage card games) means the total amount of cash, chips, and
tokens removed from drop boxes, plus the amount of credit issued at the banking and percentage
card game tables.



Drop box means a locked container affixed to the banking or percentage card game table into
which the drop is placed. The game type, table number, and shift are indicated on the box.

Drop box contents keys means the key used to open drop boxes.

Drop box release keys means the key used to reiease drop boxes from banking and percentage
card game tables.

Drop box storage rack keys means the key used to access the storage rack where drop boxes
are secured.

Drop bucket means a container located in the drop cabinet (or in a secured portion of the gaming
device in coinless/cashiess configurations) for the purpose of collecting coins, tokens, cash-out
tickets, and coupens from the gaming device.

Drop cabinet means the wooden or metal base of the gaming device that contains the gaming
device drop bucket.

Drop period means the period of time that occurs between sequential drops.

Earned and unearned take means race bets taken on present and future race events. Earned
take means bets received on current or present events. Unearned take means bets taken on
future race events. :

EPROM means erasable programmable read-only memory or other equivaient game software
media.

Filt means a transaction whereby a supply of chips, coins, or tokens is transferred from a bankroll
to a banking or percentage card game or gaming device.

Filf stip means a document evidencing & fill.

Future wagers means bets on races to be run in the future (e..g., Kentucky Derby).
Game server means an electronic selection device, utilizing a random number generator.
Gaming; device means a gaming device as defined in the Compact.

Gaming device analysis report means a report prepared that compares theoretical to actual hold
by a gaming device on a monthly or other periodic basis.

Gaming device booths and change banks means a booth or small cage in the gaming device
area used to provide change to players, store change aprons and extra coin, and account for
jackpot and other payouts.

Gaming device count means the total amount of coins, tokens, and cash removed from a gaming
device. The amount counted is entered on the Gaming Device Count Sheet and is considered the
drop. Alsc, the procedure of counting the coins, tokens, and cash or the process of verifying
gaming cdevice coin and token inventory.

Gaming device pay table means the reel strip combinations illustrated on the face of the gaming
device that can identify payouts of designated coin amounts.



Gaming operation accounts receivable (for gaming operation credit) means credit extended to
gaming operation customers in the form of markers, returned checks, or other credit instruments
that have not been repaid.

Gross gaming revenue means annual total amount of cash wagered on class |l and class [l
games and admission fees (including table or card fees), less any amounts paid ocut as prizes or
paid for prizes awarded.

Hold means the relationship of win te coin-in for gaming devices and win to drop for banking and
percentage card games.

Hub means the person or entity that is licensed to provide the operator of a pari-mutuel wagering
operation information related to horse racing that is used to determine winners of races or payoffs
on wagers accepted by the pari-mutuel wagering operation.

internal audit means persons who perform an gudit function of a gaming operation that are
independent of the department subject to audit. Independence is obtained through the
crganizational reporting relationship, as the internal audit department shall not report to
management of the gaming operation. Internal audit activities should be conducted in 2 manner
that permits objective evaluation of areas examined. Internal audit personnel may provide audit
coverage to more than one (1) operation within a Tribe's gaming operation holdings.

issue sfip means a copy of a credit instrument that is retained for numerical sequence control
purposes.

Jackpot payout means the portion of a jackpot paid by gaming device personnel. The amount is
usually determined as the difference between the total posted jackpot amount and the coins paid
out by the gaming device. May aiso be the total amount of the jackpot.

Lammer button means a type of chip that is placed on a banking or percentage card game table
to indicate that the amount of chips designated thereon has been given to the customer for
wagering on credit before completion of the credit insirument.

Marker means a document, signed by the customer, evidencing an extension of credit to him by
the gaming operation.

Marker credit play means that players are allowed to purchase chips using credit in the form of a
marker.

Marker inventory form means a form maintained at banking and percentage card games or in the
gaming operation pit that are used to track marker inventories at the individual table or pit.

Marker transfer form means a form used to document transfers of markers from the pit to the
cage.

Master credit record means a form to record the date, time, shift, game, table, amount of credit
given, and the signatures or initials of the persons extending the credit.

Master game program number means the game program number listed on a gaming device
EPROM.



Master game sheet means a form used to record, by shift and day, each banking and percentage
card game's winnings and losses, This form refiects the opening and closing table inventories,
the fills and credits, and the drop and win.

Mechanical coin counter means a device used to count coins that may be used in addition to or in
liew of a coin weigh scale.

Meter means an electronic (soft) or mechanical (hard) apparatus in a gaming device. May record
the number of coins wagered, the number of coins dropped, the number of times the handle was
putled, or the number of coins paid out to winning players.

MICS means minimum internal control standards in this part 542.

Motion activated dedicated camera means a video camera that, upon its detection of activity or
motion in a specific area, begins to record the activity or area.

Multi-game gaming device means a gaming device that inciudes more than one (1} type of game
option.

On-fine gaming device monitoring system means a system used by a gaming operation to
monitor gaming device meter readings and/or other activities on an on-line basis.

Order for credit means a form that is used to request the transfer of chips or markers from a
banking or percentage card game table 10 the cage. The order precedes the actual transier
transaction that is documented on a credit slip.

Par percentage means the percentage of each dollar wagered that the house wins (i.e., gaming
operation advantage).

Par sheet means a specification sheet for a gaming device that provides gaming device held
percentage, model number, hit frequency, reet combination, number of reels, number of coins
that can be accepted, and reel strip listing.

Pari-mutuel wagering means a system of wagering on horse races, jai-alai, greyhound, and
harness racing, where the winners divide the total amount wagered, net of commissions and
operating expenses, proporticnate to the individual amount wagered.

Payment sfip means that part of a marker form on which customer payments are recorded.
Payout means a transaction associated with a winning event.

Percentage card games means a card game in which the operator has no interest in the game’s
outcome but takes a percentage of all amounts wagered or won.

PIN means the personal identification number used to access a player's account.

Pit podium means a stahd located in the middle of the banking or percentage card game tables
used by gaming operation supervisory personnel as a workspace and a record storage area.

Pit supervisor means the employee who supervises all games in a pit.




Player tracking system means a system typically used in gaming device departments that can
record the gaming device play of individual customers.

Post time means the time when a pari-mutuel track stops accepting bets in accordance with rules
and regulations of the applicable jurisdiction.

Primary and secondary fackpots means promotional pools offered at certain banking or
percentage card games that can be won in addition to the primary pot.

Progressive gaming device means a gaming device, with a payoff indicator, in which the payoff
increases as it is played (i.e., deferred payout). The payoff amount is accumulated, displayed on
a gaming device, and will remain until a player lines up the jackpot symbols that result in the
progressive amount being paid.

Pragressive jackpot means deferred payout from a progressive gaming device.

Progressive banking or percentage card game means banking or percentage card games that
offer progressive jackpots.

Promotional payout means merchandise or awards given to players by the gaming operation
based on a wagering activity.

Random number generator means a device that generates numbers in the absence of a pattern.
Commonly used in gaming devices to generaie game outcome.

Reel symbols means symbois listed on reel strips of gaming devices.

Rim credit means exiensions of credit that are not evidenced by the immediate preparation of a
marker and does not include call bets.

Runner means a gaming employee who transports chips/cash to or from a banking or percentage
card game table and a cashier.

SAM means a screen-automated machine used to accept pari-mutuel wagers. SAMs also pay
winning tickets in the form of a voucher, which is redeemable for cash.

Shift means an eighi-hour period, uniess otherwise approved by the Tribal gaming agency, not to
exceed twenty-four {24} hours.

Shill means an employee financed by the house and acting as a player for the purpose of starting
or maintaining a sufficient number of players in a game.

Short pay means a payoff from a gaming device that is less than the listed amount.
Soft count means the count of the contenis in a drop box or a bill acceptor canister.
State gaming agency means “State Gaming Agency,” as defined in the Compact.

Statistical drop means iotal amount of money, chips and tokens contained in the drop boxes, plus
pit credit issued, minus pit credit payments in cash in the pit.



Statistical win means closing bankroll, plus credit slips for cash, chips or tokens returned to the
cage, plus drop, minus opening bankroll, minus fills to the banking or percentage card game
table, plus marker credits.

Sufficient clarity means use of monitering and recording at a minimum of 20 frames per second.
Multiplexer tape recordings are insufficient to satisfy the requirement of sufficient clarity.

Surveiflarice room means a secure location(s) in a gaming operation used primarily for casino
survailiance.

Surveillance system means a system of video cameras, monitors, recorders, video printers,
switches, selectors, and other ancillary equipment used for casino surveillance.

Table inventory means the total coins, chips, and markers at a banking or percentage card game
table.

Table inverttory form means the form used by gaming operation supervisory personnel to
document the inventory of chips, coins, and tokens on a banking or percentage card game table
at the beginning and ending of a shift.

Table tray means the container located on banking or percentage card game tables where chips,
coins, or cash are stored that are used in the game.

Take means the same as earned and unearned take.

Theoretical hold means the intended hold percentage or win of an individual gaming device as
computed by reference 1o its payout schedule and reel strip setlings or EFROM.

Theoretical hold worksheef means a worksheet provided by the manufacturer for all gaming
devices that indicate the theoretical percentages that the gaming device should hold based on
adeguate levels of coin-in. The worksheet alsc indicates the reel strip settings, number of credits
that may be played, the payout schedule, the number of reels ang other information descriptive of
the particular type of gaming device.

Tier A means gaming operations with annual gross gaming revenues of more than $1 million but
not more than $5 million.

Tier B means gaming operations with annual gross gaming revenues of more than $5 millien but
not more than $15 miltion.

Tier C means gaming operations with annual gross gaming revenues of more than $15 million.

Tokens means a coin-like cash substitute, in various denominations, used for gambling
transactions.

Tribaf gaming agency means “Tribal Gaming Agency,” as defined in the Goempact.

Vault means a secure area within the gaming operation where tokens, checks, cash, coins, and
chips are stored.

Weigh/count means the value of coins and tokens counted by a weigh machine,




Weigh scale calibration module means the device used to adjust a coin weigh scale.

Weigh scale interiace means a communication device between the weigh scale used to calculate
the amount of funds included in drop buckets and the computer system used to record the weigh
data. :

Weigh tape means the tape where weighed coin is recorded,

Wide area progressive gaming device means a progressive gaming device that is linked to
gaming devices in other operations and play on the gaming devices affect the progressive
amount. As wagers are placed, the progressive meters on all of the linked gaming devices
increase.

Win means the net win resulting from all gaming activities.
Win-to-write hold percentage means win divided by write to determine hold percentage.

Wrap means the method of storing coins after the count process has been completed, including,
but not limited to, wrapping, racking, or bagging. May also refer to the total amount or value of the
counted and stored coins.

Write means the total amount wagered in pari-mutuel operations.
Writer means an emplcyee who writes pari-mutuet tickets.
§542.3 How do | comply with this part?

{(a} Compliance based upon ter. (1) Tier A gaming operations must comply with §§542.1 through
542.18, and §§542.20 through 542.23.

(2) Tier B gaming operations must comply with §§542.1 through 542.18, and §§542.30 through
542.33.

(3} Tier G gaming operations must comply with §§542.1 through 542,18, and §§542.40 through
542.43.

(b) Determination of tier. (1) The determination of fier level shali be made based upon the
individual annual gross gaming revenues at each gaming facility, as indicated within the gaming
operation’s audited financial statements. Gaming operations moving from one tier 1o another shalt
have nine (9) months from the date of the independent certified public accountant’s audit report 1o
achieve compliance with the requirements of the new tier.

{2) The Tribal gaming agency may extend the deadiine by an additicnal six (6) months if written
notice is provided to the State gaming agency no later than two (2} weeks before the expiration of
the nine (2) month period.

{c) Reserved,
(d) Reserved.

(e} Reserved.




{f) CPA testing. {1) An independent certified public accountant (CPA) shali be engaged to perform
“Agreed-Upcn Procedures” to verify that the gaming operation is in compliance with the minimum
internal control standards (MICS) set forth in this part. The CPA shall repert each event and
procedure discovered by or brought to the CPA's attention that the CPA believes does not satisfy
the minimum standards, The “Agreed-Upon Procedures” may be performed in conjunction with
the annual audit. The CPA shali report its findings to the Tribe, Tribal gaming agency, and
management. The Tribe shall submit two (2) copies of the report to the State gaming agency
within 120 days of the gaming operation's fiscal year end. This reguiation is intended to
communicate the Commission's position on the minimum agreed-upon procedures 10 be
performed by the CPA. Throughout these regutations, the CPA's engagement and reporiing are
based on Statements on Standards for Attestation Engagements (SSAEs) in effect as of
December 31, 2003, specifically SSAE 10 (“Agreed-Upon Procedures Engagements”). If future
revisions are made to the SSAEs or new SSAEs are adopted that are applicable to this type of
engagement, the CPA is to comply with any new or revised professional standards in conducting
engagements pursuant o these regulations and the issuance of the agreed-upon procedures
report. The CPA shall perform the “Agreed-Upon Procedures” in accordance with the following:

(i} As a prereqguisite to the evaluation of the gaming operation’s internal control systems, it is
recommended that the CPA obtain and review an organization chart depicting segregation of
functions and responsibilities, a description of the duties and responsibilities of each position
shown on the organization chart, and an accurate, detailed narrative description of the gaming
operation's procedures in effect that demonstrate compliance.

(i) Gomplete the CPA NIGC or State gaming agency MICS Compiiance checklists or other
comparable testing procedures. The checklists should measure compliance on a sampling basis
by performing walk-throughs, chservations and substantive testing. The CPA shali complete
separate checklists for each gaming revenue center, cage and credit, internal audi, surveillance,
information technology and complimentary services or items. All guestions on each applicable
checklist should be completed. Work-paper references are suggesied for all “no” responses for
the results obtained during testing (unless a note in the "W/P Ref” can explain the exception).

(i) The CPA shall perform, at a minimum, the foilowing procedures in conjunction with the
completion of the checklists: '

{A) At least one (1) unannounced observation of each of the foliowing: Gaming device coin drop,
gaming device currency acceptor drop, banking or percentage card games drop, gaming device
coin count, gaming device currency acceptor count, and banking or percentage card games
count. The AIGPA's “Audits of Casinos” Audit and Accounting Guide states that “observations of
operations in the casino cage and count room should not be announced in advance ™ * ™ For
purposes of these procedures, “unannounced” means that no officers, directors, or employees
are given advance infermation regarding the dates or times of such observations. The
independent accountant should make arrangements with the gaming operation and Tribal gaming
agency to ensure proper identification of the CPA’s personnel and to provide for their prompt
access to the count rooms,

(1) The gaming device coin count ohservation would include a weigh scale test of all
denominations using pre-counted coin. The count would be in process when these fests are
performed, and would be conducted prior to the commencement of any other walk-through
procedures. For computerized weigh scales, the test can be conducted at the conclusicn of the
count, but before the final tofais are generated.

(2) The checklists should provide for drop/count observations, inclusive of hard drop/count, soft
drop/count and currency acceptor drop/count. The count room wouid not be entered until the
count is in process and the CPA would not ieave the room unti! the monies have been counted
and verified o the count sheet by the CPA and accepted intoc accountability. if the drop teams are

10



unaware of the drop observations and the count observations would he unexpected, the hard
count and soft count rooms may be entered simultaneously. Additionally, if the gaming device
currency acceptor count begins immediately after the banking or percentage card games count in
the same location, by the same count team, and using the same equipment, the currency
acceptor count observation can be conducted on the same day as the banking or percentage
card games count observation, provided the CPA remains until monies are transferred to the
vault/cashier.

(B} Observations of the gaming operation's employees as they perform their duties.
(C) Interviews with the gaming operation's employees who perform the relevant procedures.

(D} Compiliance testing of varicus documents relevant to the procedures. The scope of such
testing shouid be indicated on the checklist where applicable.

(E} For new gaming operaticns that have been in operation for three {3) months or less at the end
of their business year, performance of this regulation, section 542.3(f}, is not reguired for the
partiaf period.

(2) Alternatively, at the discretion of the Tribe, the Tribe may engage an independent certified
public accountant (CPA} to perform the testing, observations and procedures refiected in
paragraphs (f)(1){i), (ii), and {iii) of this section utilizing the Tribal internafl control standards
adopted by the Tribal gaming agency. Accordingly, the CPA will verify compliance by the gaming
operation with the Tribal internal control standards. Should the Tribe elect this alternative, as a
prerequisite, the CPA will perform the foliowing:

(i) The CPA shall compare the Tribat internal control standards to the MICS to ascertain whether
the criteria set forth in the MICS are adequately addressed.

(i) The CPA may utilize personnet of the Tribal gaming agency to cross-reference the Tribal
internal contro! standards to the MICS, provided the CPA performs a review of the Tribal gaming
agency personnel's work and assumes compiete responsibility for the proper completion of the
waork product.

(iii) The CPA shall report each procedure discovered by or brought to the CPA's attention that the
CPA believes does not satisfy paragraph (f)(2){i) of this section.

(3) Aeilance on Internal Auditors. {i) The CPA may rely on the work of an internal auditor, to the
extent allowed by the professicnal standards, for the performance of the recommended
procedures specified in paragraphs (1)(1){iii}(B), {C), and {D) of this section, and for the
completion of the checklists as they relate 10 the procedures covered therein provided that the
internal audit department can demonsirate to the satisfaction of the CPA that the reguirements
contained within §542.22, 542.32, or 542.42, as applicable, have been satisfied.

(i} Agreed-upon procedures are to be performed by the CPA to determine that the internal audit
procedures performed for a past 12-month period (inciudes two 6-month periods) encompassing
a portion or all of the most recent business year has been properly completed. The CPA will apply
the following Agreed-Upocn Procedures to the gaming operation's written assertion:

(A) Obtain internal audit department work-papers completed for a 12-month peried (includes two
6-month periods) encompassing a portion or all of the most recent business year and determine
whether the CPA NIGC MICS Compliance Checklists or other comparable testing procedures




were included in the internal audit work-papers and all steps described in the checklists were
initialed or signed by an internal audit representative.

{B) For the internal audit work-papers obtained in paragraph (f)(3)(ii}{A) of this section, on a
sample basis, reperform the procedures inciuded in CPA NIGC MICS Compliance Checklists or
other comparabie testing procedures prepared by internal audit and determine if all instances of
noncompiiance noted in the sample were documented as such by internal audit. The CPA NIGC
MICS Compliance Checklists or other comparable testing procedures for the applicable Drop and
Count procedures are not included in the sample reperformance of procedures because the CPA
is required to perform the drop and count observations as required under paragraph (f){1)(iii)(A)
of this section of the Agreed-Upon Procedures. The CPA's sampie shouid comprise a minimum of
three (3) percent of the procedures required in each CPA NIGC MICS Compliance Checklist or
other comparabie testing procedures for the gaming device and banking and percentage card
game departments and five {5) percent for the other departments completed by internal audit in
compliance with the internal audit MICS. The reperformance of procedures is performed as
follows:

(1) For inquiries, the GPA should either speak with the same individual or an individual of the
same job position as the internal auditor did for the procedure indicaied in their checklist,

{2) For observations, the CPA should cbserve the same process as the internal auditor did for the
procedure as indicated in their checklist.

{3) For document testing, the CPA should look at the same coriginal document as tested by the
internal auditor for the procedure as indicated in their checklist. The CPA need only retest the
minimum sample size required in the checklist.

(C) The CPA is to investigate and resolve any differences between their reperformance results
and the internal audit results.

(D) Documentation is maintained for five (5) years by the CPA indicating the procedures .
reperformed along with the resulis.

(E) When performing the procedures for paragraph (f){3)(ii{B) of this section in subsequent
years, the CPA must select a different sample so that the CPA will reperform substantially all of
the procedures after several years.

(F) Any additional procedures performed at the reguest of the Commission, the Tribal gaming
agency, State gaming agency, or management should be included in the Agreed-Upon
Procedures report transmitted to the State gaming agency.

(4) Report Format. (i) The NIGC has concluded that the performance of these procedures is an
attestation engagement in which the CPA applies such Agreed-Upon Procedures to the gaming
operaticn's assertion that it is in compliance with the MICS and, if applicable under paragraph
(f){2) of this section, the Tribal internal control standards provide a level of control that equals or
exceeds that of the MICS. Accordingiy, the Statements on Standards for Attestation
Engagements (SSAE's), specifically SSAE 10, issued by the Auditing Standards Board is
currently applicabie. SSAE 10 provides current, pertinent guidance regarding agreed-upon
procedure engagements, and the sample repert formats inciuded within those standards should
be used, as appropriate, in the preparation of the CPA's agreed-upon procedures report. H future
revisions are made to this standard or new SSAEs are adopted that are applicable to this type of
engagement, the CPA is to comply with any revised professional standards in issuing their
agreed upon procedures report. The Commission or State gaming agency will provide an
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Example Report and Letter Formats upon written reguest that may be used and contain all of the
information discussed below:

{A} The report must describe all instances of procedural noncompiliance, regardiess of materiality,
with the MICS, and all instances where the Tribal gaming agency's regulations do not comply with
the MIGS. When describing the agreed-upon procedures performed, the CPA should also
indicate whether procedures performed by other individuals were utilized to substitute for the
procedures required to be performed by the CPA. For each instance of noncompliance noted in
the CPA's agreed-upon procedures report, the following information must be included:

{7) The citation of the applicable MICS for which the instance of noncompliance was noted.

{2) A narrative description of the noncompliance, including the number of exceptions and sample
size tested,

(8) Report Submission Requirements. (i} The CPA shall prepare a report of the findings for the
Tribe and management. The Tribe shall submit two (2) copies of the report to the State gaming
agency no iater than 120 days after the gaming operation's fiscal year end. This report should be
provided in addition to any other reports required to be submitied to the State gaming agency.

(i) The CPA should maintain the wark-papers supporting the report for a minimum of five (5)
years. Digital storage is acceptable. The Commission or State gaming agency may reguest
access to these work-papers, through the Tribe.

(8) CPA NIGC MICS Compliance Checklists. In connection with the CPA testing pursuant tc this
section and as referenced therein, the Commission or State gaming agency will provide CPA
MICS Compliance Checkiists upon written reguest.

§ 542.4 Reserved.

§ 542.5 Reserved.

§ 542.6 Reserved

{(a) Small gaming operations. This part shall not apply to small gaming operations provided that:
(1) The Tribal gaming regulatory authority permits the operation to be exempt from this part;

{2} The annual gross gaming revenue of the operation does not exceed $1 miliion; and

(3) The Tribal gaming regulaiory authority develops and the operation complies with alternate
procedures thai:

(i) Protect the integrity of games offered; and
(iiy Safeguard the assets used in connection with the operation.

(b) Charitable gaming operations. This part shall not apply io charitabie gaming operations
provided that:

{1} Alt proceeds are for the benefit of 2 charitable organization;
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(2} The Tribal gaming reguiatory authority permits the charitable organization to be exempt from
this part;

(3} The charitable gaming operation is operated wholly by the charitable organization's
employees or volunteers;

(4) The annual gross gaming revenue of the charitable gaming operation does not exceed
$1006,0C0;

(i) Where the annual gross gaming revenues of the charitable gaming operation exceed
$100,000, but are less than $1 million, paragraph {a) of this secticn shall also apply; and

{ii} [Reserved)

(5) The Tribal gaming regulatory authority develops and the charitable gaming operation complies
with alternate procedures that:

(i) Protect the integrity of the games offered; and
(i) Safeguard the assets used in connection with the gaming operation.

{c) Independent operators. Nothing in this section shall exempt gaming operations conducted by
independent operators for the benefit of a charitable organization.

§ 542.7 Reserved.
§ 542.8 Reserved.
§ 5429 Reserved.
§ 542.10 Reserved.
§ 542.11 What are the minimum internal control standards for pari-mutuel wagering?

(a) Exemptions. (1) The requirements of this section shall not apply to gaming operations who
house pari-mutuel wagering operaticns conducted entirely by a state licensed simulcast service
provider pursuant fo an approved tribal-state compact if: -

(i) The simuicast service provider utilizes its own employees for all aspects of the pari-mutuel
wagering operation;

(i) The gaming operation posts, in a location visible to the pubiic, that the simulcast service
provider and its employees are wholly responsible for the conduct of pari-mutuel wagering offered
at that location;

(iii) The gaming operation recsives a predetermined fee from the simulcast service provider; and

(iv} The Tribal gaming agency, or the gaming operaticn as approved by the Tribal gaming
agency, shall establish and the gaming operation shall comply with standards that ensure that the
gaming operation receives, from the racetrack, its contractually guaranteed percentage of the
handie. '
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(2) Gaming operations that confract directly with a state regulated racetrack as a simulcast
service provider, but whose on-site pari-mutuel operations are conducted wholly or in part by
tribal gaming operation employees, shall not be required to comply with paragraphs (h)(5) thru
(h){9) of this section.

(i) If any standard contained within this section conflicts with state law, a tribal-state compact, or a
contract, then the gaming operation shall document the basis for noncompliance and shall
maintain such documentation for inspection by the Tribal gaming agency, State gaming agency,
and the Commission.

(i) The Tribal gaming agency, or the gaming operation as approved by the Tribal gaming agency,
shall establish and the gaming operation shall comply with standards that ensure that the gaming
operation receives, from the racetrack, its contractually guaranteed percentage of the handle.

(b} Computer apolications. For any computer applications utilized, alternate documentation and/or
procedures that provide at least the level of control described by the standards in this section, as
approved by the Tribal gaming agency, will be acceptable.

(c) Betting ticket and equipment standards. {1) All pari-mutue! wagers shall be transacted through
the pari-mutuel satellite system. In case of computer failure between the pari-mutuel book and the -
hub, no tickets shail be manually written.

(2) Whenever a betting station is opened for wagering or turned over to a new writer/cashier, the
writet/cashier shalt sign on and the computer shall document gaming operation name {(or
identification number), station number, the writer/cashier identifier, and the date and time.

{3) A betting ticket shall consist of at least two {2) parts:

(iY An original, which shali be transacted and issued through a printer and given te the customer,;
and .

(i) A copy that shall be recorded concurrently with the generation of the original ticket either on
paper or other storage media (e.g., tape or diskette).

(4) Upon accepting a wagert, the betting ticket that is created shall contain the following:
(i) A unigue transaction identifier;

{iiy Gaming operation name (or identification number) and station number;

(i) Race track, race number, horse identification or event identification, as applicable;
(iv) Type of bet(s), each bet amount, total number of bets, and total take; and

{v} Date and time.

(5) All tickets shalt be considered final at post time.

(6) If a gaming operation voids a betting ficket written prior to post time, it shall be immediately
entered into the system.

(7) Future wagers shall be accepted and processed in the same manner as reguiar wagers.
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(d) Payout standards. (1) Prior to making payment on a ticket, the writer/cashier shall input the |
ticket for verification and payment authorization.

{2) The computer shall be incapable of authorizing payment on a ticket that has been previousty
paid, a voided ticket, a losing ticket, or an unissued ticket.

{e) Checkout standards. (1) Whenever the betting station is closed or the writer/cashier is
replaced, the writer/cashier shall sign off and the computer shall document the gaming operation
name (or identification number), station number, the writer/cashier identifier, the date and time,
and cash balance.

{2) For each writer/cashier station a summary report shall be completed at the conclusion of each
shift including:

{iy Computation of cash turned in for the shift; and

(i} Signature of two (2) employees who have verified the cash turned in for the shift. Unverified
transfers of cash and/or cash equivalents are prohibited.

(f) Employee wagering. Pari-mutuel employees shall be prohibited from wagering on race events
while on duty, including during break periods.

(g} Computer reports standards. (1) Adequate documentation of all pertinent pari-mutuel
information shalt be generated by the computer system.

{2) This documentation shall be restricted to authorized personnel.

(3} The documentation shall be created for each day's operation and shail include, but is not
limited to:

() Unique transaction identifier;

(i) Date/time of transaction; |

(i) Type of wager;

(iv) Animal identification or event identification;

(v) Amoﬁnt of wagers (by ticket, writer/SAM, track/event, and tota);

{vi} Amount of payouis (by ticket, writer/SAM, track/event, and total);

{vii) Tiékets refunded {by ticket, writer, track/event, and total);

{vili) Unpaid winners/vouchers ("outs”) (by ticket/voucher, track/event, and total);
(ix) Voucher sales/payments (by ticket, writer/SAM, and track/event);

(x) Voids (by ticket, writer, and total);

{xi) Future wagers (by ticket, date of event, total by day, and total at the time of revenue
recognition);
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(xii) Results {(winners and payout data);

{xiii) Breakage data {by race and track/event);

{xiv) Commission data (by race and track/event); and
{(xv) Purged data (by ticket and totai).

(4} T.he system shall generate the following reports:

(i) A reconciliation report that summarizes totals by tracik/event, including write, the day's winning
ticket total, total commission and breakage due the gaming cperation, and net funds transferred
to or from the gaming operation's bank account;

(i} An exception report that contains & listing of all system functions and overrides not involved in
the actual writing or cashing of tickets, including sign-on/off, voids, and manually input paid
tickets; and '

(iti) A purged ticket report that contains a listing of the unique transaction identifier(s), description,
ticket cost and value, and date purged. ’

(h) Accounting and auditing functions. A gaming operation shall perform the following accounting
and auditing functions:

(1) The parimutuel audit shall be conducted by personnel independent of the parimutuel
operation.

(2) Documentation shall be maintained evidencing the performance of all parimutuel accounting
and auditing procedures.

(3) An accounting employee shall review handle, commission, and breakage for each day's play
and recalculate the net amount due to or from the systems operator on a weekly basis.

{4} The accounting employee shall verify actual cash/cash equivalents turned in to the system's
summary report for each cashier's drawer {Beginning balance, (+) fills {draws), {+) net write {sold
less voids), (-} payouts (net of IRS withholding), (-) cashbacks {paids), (=) cash turn-in}.

(8} An accounting employee shall produce a gross revenue recap report to calculate gross
revenue for each day's play and for a month-to-date basis, inciuding the following totals:

(i} Commission;

(ii) Positive breakage;

(i} Negative breakage;

(iv) Track/event fees;

(v} Track/event fee rebates; and

{vi} Purged tickets.
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(6) All winning tickets and vouchers shall be physically removed from the SAM'’s for each day's
play.

(7) In the event a SAM does not balance for a day's play, the auditor shall perform the following
procedures:

(i} Foot the winning tickets and vouchers deposited and trace to the totals of SAM activity
produced by the system;

(it) Foot the listing of cashed vouchers and trace to the totals produced by the system;
{iii) Review all exceptions for propriety of transactions and unusual cccurrences;
{iv) Review all voids for propriety;

(v} Verify the resuits as produced by the.sysiem to the results provided by an independent
source,

(vi) Regrade 1% of paid (cashed) tickets to ensure accuracy and propriety; and

(vii) When applicable, reconcile the totals of future tickets written to the totals preduced by the
system for both earned and unearned take, and review the repors to ascertain that future wagers
are properly included on the day of the event.

(8) At least annually, the auditor shall foot the wagers for one (1) day and trace to the jotal
produced by the system.

(9) At least one (1) day per quarter, the auditor shall recalculate and verify the change in the
unpaid winners o the total purged tickets.

| § 542.12 What are the minimum internal control standards for banking and percentage
card games?

(a) Computer applications. For any computer applications utilized, alternate documentation and/or
procedures that provide at ieast the level of control described by the standards in this section, as
apnroved by the Tribal gaming agency, will be acceptabie.

(b} Standards for drop and count. The procedures for the collection of the banking and
percentage card game drop and the count thereof shall comply with §542.21, §542.31, or
§542.41 (as applicable).

{c) Fif! and credit standards. {1) Fill slips and credit slips shall be in at least triplicate form, and in
a confinuous, prenumbered series. Such slips shall be concurrently numbered in a form utilizing
the alphabet and only in one (1) series at a time. The alphabet need not be used if the numerical
seties is not repeated during the business year.

{2) Unissued and issued fill/credit slips shall be safeguarded and adeguate procedures shall be
employed in their distribution, use, and control. Personnel from the cashier or pit departments
shall have no access to the secured (control) copies of the fill/credit slips.

(3) When a fili/credit siip is voided, the cashier shall clearly mark “void” across the face of the
original and first copy, the cashier and one (1) other person independent of the transactions shal
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sign both the original and first copy, and shall submit them to the accounting department for
retention and accountability.

(4) Fill transactions shall be authorized by pit supervisory personnel before the issuance of fill
slips and transfer of chips, tokens, or cash equivalents. The fill request shal be communicated 1o
the cage where the fill slip is prepared.

(5) At least three (3) parts of each fill slip shall be utilized as follows:

{i) One (1) part shall be transported to the pit with the fill and, after the approptiate signatures are
obtained, deposited in the appropriate banking or percentage card game grop box;

(i) One (1) part shall be retained in the cage for reconciliation of the cashier bank; and

(i} For computer sysiems, one (1) part shall be retained in a secure manner to insure that only
authorized persons may gain access to it. For manual systems, one (1) part shall be retained in a
secure manner in a continuous unbroken form.

(6) For Tier C gaming operations, the part of the fill slip that is placed in the appropriate banking
or percentage card game drop box shall be of a different color for fills than for credits, unless the
type of transaction is clearly distinguishable in another manner (checking & box on the form shalf
not be a clearly distinguishable indicator).

{7) The table number, shift, and amount of fill by denomination and in total shall be noted on afl
copies of the fill slip. The correct date and time shall be indicated on at least two (2) copies.

(8) All fills shall be carried from the cashier's cage by a person who is independent of the cage or
pit.

(9) The fill slip shall be signed by at least the following persons (as an indication that each has
counted the amount of the fill and the amount agrees with the fili slip):

(i) Cashier who prepared the {ill slip and issued the chips, tokens, or cash equivalent;
{ii) Runner who carried the chips, tokens, or cash equivalents from the cage to the pit;

(i) Dealer or boxperson who received the chips, tokens, or cash equivalents at the gaming table;
and

{iv) Pit supervisory personnel who supervised the fill transaction.

{10} Fills shall be broken down and verified by the dealer or boxperson in public view before the
dealer or boxperson places the fill in the table tray.

(11) A copy of the fill slip shall then be deposited into the drop box on the table by the dealer,
where it shall appear in the soft count room with the cash receipts for the shift.

{(12) Table credit transactions shall be authorized by a pit supervisor before the issuance of credit
slips and transfer of chips, fokens, or cther cash equivalent. The credit request shall be
communicated to the cage where the credit slip is prepared.
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{13) At least three (3} parts of each credit siip shalf be uiilized as follows:

(i) Two (2) parts of the credit slip shal! be transported by the runner to the pit. After signatures of
the runner, dealer, and pit supervisor are obtained, one (1) copy shall be deposited in the
appropriate banking or percentage card game drop box and the original shall accompany
transport of the chips, tokens, markers, or cash equivalents from the pit te the cage for verification
and signature of the cashier.

{ii) For computier systems, one {1} part shall be retained in a secure manner to insure that oniy
authorized persons may gain access 1o it. For manual systems, one (1) part shall be retained in a
secure manner in a continuous unbroken form,

{14} The table number, shift, and the amount of credit by denomination and in total shall be noted
on all copies of the credit slip. The correct date and time shall be indicated on at least two (2)
copies.

(15) Chips, tokens, and/or cash eguivalents shall be removed from the table tray by the dealer or
boxpersen and shall be broken down and verified by the dealer or boxperson in public view prior
to placing them in racks for transfer io the cage.

{18) Ali chips, tokens, and cash eguivalents removed from the banking or percentage card game
tables and markers removed from the pit shall be carried to the cashier's cage by a person who is
independent of the cage or pit.

{17) The credit slip shall be signed by at least the following persons (as an indication that each
has counted or, in the case of markers, reviewed the items transferred):

(i} Cashier whe received the items transterred from the pit and prepared the credit slip;
(iif Runner who carried the items transferred from the pit to the cage;

(i) Dealer who had custody of the items prior to fransfer to the cage; and

(v} Pit supervisory persennel who supervised the credit transaction.

(18} The credit slip shall be inserted in the drop box by the dealer.

(19) Chips, tokens, or other cash equivalents shall be deposited on or removed from gaming
tables only when accompanied by the appropriate fill/credit or marker transfer forms.

(20) Cross fills (the transfer of chips between banking or percentage card games) and even cash
exchanges are prehibited in the pit.

{d) Table inventory forms. (1) At the close of each shift, for those table banks that were opened
during that shift:

(i} The table's chip, token, coin, and marker inventory shall be counted and recorded on a table
inventory form; or

(i#} If the table banks are maintained on an imprest basis, a final fill or credit shall be made to
bring the bank back to par.
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(2) If final fills are not made, beginning ancd ending inventories shall be recorded on the master
game sheet for shift win calculation purposes, :

(3) The accuracy of inventory forms prepared at shift end shall be verified by the outgoing pit
supervisor and the dealer, Alternatively, if the deaier is not available, such verification may be
provided by another pit supervisor or another supervisor from another gaming department.
Verifications shall be evidenced by signature on the inventory form.

(4) If inventory forms are placed in the drop box, such action shall be performed by a person
other than a pit supervisor.

{e) Banking and percentage card games comptiter generated documentation standards. {1) The
computer system shall be capable of generating adequate documentation of all information
recorded on the source documents and transaction detail {(e.g., fil/credit slips, markers, etc ).

(2) This documentation shall be restricted to authorized personnei.
(3) The documentation shall inctude, at a minimum:

(iY System excepticn information (e.g., appropriate system parameter information, corrections,
voids, etc.); and

(i) Personne! access listing, which includes, at a minimum:
(A) Employee name or employee identification number (if appiicable); and
(B) Listing of functions employees can perform or equivalent means of identifying the same.

{f) Standards for playing cards. {1) Playing cards shall be maintained in a secure iocation to
prevent unauthorized access and to reduce the possibility of tampering.

{(2) Used cards shall be maintained in a secure location until marked, scored, or destroyed, in a
manner as approved by the Tribal gaming agency, to prevent unauthorized access and reduce
the possibility of tampering.

(3) The Tribal gaming agency, or the gaming operation as approved by the Tribal gaming agency,
shall establish and the gaming operation shall comply with a reasonable time period, which shall
not exceed seven (7) days, within which to mark, cancel, or destroy cards from play.

(it This standard shall not apply where playing cards are retained for an investigation.

(4) A card control log shall be maintained that documents when cards are received on site,
distributed to and returned from tables and removed from play by the gaming operation.

{g) Plastic cards. Notwithstanding paragraph {f) of this section, if a gaming operaticn uses plastic
cards (not plastic-coated cards), the cards may be used for up to three (3) months if the piastic
cards are routinefy inspected, and washed or cleaned in a manner and time frame approved by
the Tribal gaming agency.

(hy Standards for supervision. Pit supervisory personnel (with authority greater than those being
supervised) shall provide supervision of all banking and percentage card games.
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(i) Analysis of banking and percentage card games performance standards. {1) Records shall be
maintained by day and shift indicating any single-deck blackjack games that were dealt for an
entire shift.

{2) Records reftecting hold percentage by table and type of game shall be maintained by shitt, by
day, cumulative month-to-date, and cumulative year-to-date.

{3) This information shall be presented to and reviewed by management independent of the pit
department on at ieast & monthty basis.

{4) The management in paragraph (i)(3) of this section shall investigate any unusual fiuctuations
in hold percentage with pit supervisory personnel.

(5) The results of such investigations shall be documented, maintained for inspection, and
provided to the Tribal gaming agency upon request.

{i) Accounting/auditing standards. {1) The accounting and auditing procedures shall be performed
by personnel who are independent of the transactions being audited/accounted for.

(2) If a banking or percentage card game has the capability to determine drop (e.g., bill-in/coin-
drop meters, bill acceptor, computerized record, etc.) the dollar amount of the drop shall be
reconciled to the actual drop by shift,

(3) Accounting/auditing employees shall review exception reports for all computerized banking
and percentage card games systems at least monthly for propriety of transactions and unusual
CCCurrences.

{4) All noted improper transactions or unusual occurrences shall be investigated with the results
documented. :

{5) Evidence of banking and percentage card games auditing procedures and any foliow-up
performed shall be documented, maintained for inspection, and provided to the Tribal gaming
agency upon request.

(8} A daily recap shall be prepared for the day and month-to-date, which shall include the
following information:

(i) Drop;
(i) Win; and
(iity Gross revenue.

(k) Marker credit play. (1) If a gaming operation allows marker credit play {exciusive of rim credit
and call bets), the following standards shalf apply:

{i) A marker system shall allow for credit to be both issued and repaid in the pit.

(ii) Prior to the issuance of gaming credit to a player, the employee extending the credit shall
contact the cashier or other independent source to determine if the player's credit limit has been
properly established and there is sufficient remaining credit available for the advance.
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{iiy Proper authorization of credit extension in excess of the previously established limit shall be
documented.

(iv) The amount of credit extended shall be communicated 1o the cage or another independent
source and the amount documented within a reasonable time subsequent t¢ each issuance.

{v} The marker form shall be prepared in at least triplicate form (triplicate form being defined as
three (3) parts performing the functions delineated in the standard in paragraph (k}{1)(vi) of this
section), with a preprinted or concurrently printed marker number, and utilized in numerical
sequence. {This requirement shall not preclude the distribution of batches of markers to various
pits.}

(vi) At least three (3) parts of each separately numbered marker form shall be utifized as follows:
{A) Original shall be maintained in the pit until settied or transferred o the cage;

(B} Paymant slip shall be maintained in the pit until the marker is settled or transferred to the
cage. I paid in the pit, the slip shali be inserted in the appropriate banking or percentage card
game drop box. |f-not paid in the pit, the slip shall be transferred to the cage with the original;

(C) Issue siip shall be inserted into the appropriate banking or percentage card game drop box
when credit is extended or when the player has signed the originral. -

(vii) When marker documentation (e.g., issue slip and payment slip) is inserted in the drop box,
such action shall be performed by the dealer or boxperson at the table.

(viii) A record shall be maintained that details the following {e.g., master credit record retained at
the pit podium):

(A} The signature or initials of the person(s) approving the extension of credit (unless such
information is contained elsewhere for each issuance);

(B} The legible name of the person receiving the credit;
(C) The date and shift of granting the credit;

(D) The table on which the credit was extended:;

{E) The amount of credit issued;

(F} The marker number;

{(G) The amount of credit remaining after each issuance or the total credit availabie for all
issuances;

{H) The amount of payment received and nature of settlement (e.g., credit slip number, cash,
chips, etc.}); and

() The signature or initiats of the person receiving payment/settlement.
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(ix) The forms required in paragraphs (k}{1)(v), (vi}, and (viii} of this secticn shall be safeguarded,
and adequate procedures shall be employed to control the distribution, use, and access to these
forms.

(x} All credit extensions shal! be initially evidenced by lammer buttons, which shall be displayed
on the table in public view and placed there by supervisory personnel.

(xi) Marker preparation shall be initiated and other records updated within approximately one (1)}
hand of play following the initial issuance of credit to the player.

(xiiy Lammer buttons shall be removed only by the dealer or boxpersen employed at the table
upon completion of a marker transaction.

(xiii} The original marker shall contain at least the following information:
(A) Marker number;

{B) Piayer's name and signature;

(C) Date; and

(D) Amount of credit issued.

{xiv) The issue slip or stub shall include the same marker number as the original, the table
number, date and time of issuance, and amount of credit issued. The issue slip or stub shall also
include the signature of the person extending the credit, and the signature or initials of the dealer
or boxperson at the applicable table, unless this information is included on another document
verifying the issued marker.

{xv) The payment slip shall include the same marker number as the original. When the marker is
paid in full in the pit, it shall also include the table number where paid, date and time of payment,
nature of settlement {cash, chips, eic.), and amount of payment. The payment slip shall also
include the signature of pit supervisory personnel acknowledging payment, and the signature or
inittals of the dealer or boxperson receiving payment, unless this information is included on
another document verifying the payment of the marker.

{xvi) When partial payments are made in the pit, a new marker shall be completed reflecting the
remaining balance and the marker number of the marker originally issued.

(xvii) When partial payments are made in the pit, the payment slip of the marker that was
originally issued shall be properly cross-referenced to the new marker number, completed with all
information required by paragraph (k)(1)}xv} of this section, and inserted into the drop box.

{(xviii) The cashier's cage or another independent source shall be notified when payments (fult or
partial) are made in the pit so that cage records can be updated for such transactions. Notification
shall be made no later than when the customer's play is completed or at shift end, whichever is
eariier.

{xix) All portions of markers, both issued and unissued, shall be safeguarded and procedures
shall be employed to control the distribution, use and access to the forms.




(xx) An investigation shall be performed to determine the cause and responsibility for loss
whenever marker forms, or any part therecf, are missing. These investigations shall be
documented, maintained for inspection, and provided to the Tribal gaming agency upon request.

{xxi) When markers are transferred to the cage, marker transfer forms or marker credit slips {or
similar documentation) shall be utilized and such documents shall include, at & minimum, the
date, time, shift, marker number(s), table number(s), amount of each marker, the total amount
transferred, signature of pit supervisory personnel releasing instruments from the pit, and the
signature of cashier verifying receipt of instruments at the cage.

{(xxii) All markers shall be transferred to the cage within twenty-four (24) hours of issuance.

{xxiii) Markers shall be transported to the cashier's cage by a person who is independent of the
marker issuance and payment functions {pit clerks may perform this function),

() Name credit instruments accepted in the pit. (1) For the purposes of this paragraph, name
credit instruments means personal checks, payroll checks, counter checks, hold checks,
traveler's checks, or other similar instruments that are accepted in the pit as & form of credit
issuance 1o a player with an approved credit limit.

{2} The following standards shall apply it name credit instruments are accepted in the pit:
{i) A name credit system shall allow for the issuance of credit without using markers;

{i) Prior to accepting a name credit instrument, the employee extending the credit shall contact
the cashier or another independent scurce to determine if the piayer's credit limit has been
propeny established and the remaining credit availabie is sufficient for the advance;

(iii} All name credit instruments shall be transferred to the cashier's cage (utilizing a two-part
arder for ¢redit) immediately foliowing the acceptance of the instrument and issuance of chips {if
name credit instruments are transported accompanied by a credit slip, an order for credit is not
required);

{iv) The order for credit {if applicable) and the credit slip shall include the customer's name,
amount of the credit instrument, the date, time, shift, table number, signature of pit supervisory
personnel releasing instrument from pit, and the signature of the cashier verifying receipt of
instrument at the cage;

(v) The procedures for transacting table credits at standards in paragraphs (c){12) through (19) of
this section shall be strictly adhered to; and

{vi} The accepiance of payments in the pit for name credit instruments shall be prohibited.
{m} Call bets. (1) The following standards shall apply if call bets are accepted in the pif:

(i) A call bet shali be evidenced by the placement of a lammer button, chips, or other identifiable
designation in an amount equal to that of the wager in a specific location on the table;

(i) The placement of the lammer-button, chips, or other identifiable designation shall be
performed by supervisory/boxperson personnel. The placement may be performed by a dealer
only if the supervisor physically observes and gives specific authorization;
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(iii) The call bet shall be setiied at the end of each hand of piay by the preparation ot a marker,
repayment of the credit extended, or the payoff of the winning wager. Call bets extending beyond
one (1) hand of play shall be prohibited; and

(iv) The removal of the lammer button, chips, or other identifiable designation shall be performed
by the dealer/boxperson upon completion of the call bet transaction.

{n) Rim credit. (1) The following standards shall apply if rim credit is extended in the pit:

(iy Rim credit shal! be evidenced by the issuance of chips to be placed in a neutral zone on the
table and then extended to the customer for the customer to wager, or to the dealer to wager for
the customer, and by the placement of a lammer button or other identifiable designation in an
amount equal to that of the chips extended; and

(i) Rim credit shall be recorded on player cards, or similarly used documents, which shall be:

{A) Prenumbered or concurrently numbered and accounted for by a department independent of
the pit;

(B) For all extensions and subsequent repayments, evidenced by the initials or signatures of &
supervisor and the dealer attesting to the validity of each credit extension and repayment;

{C) An indication of the settlement method {(e.g., serial number of marker issued, chips, cash);
{D) Settled no later than when the customer leaves the table at which the card is prepared;
{E} Transferred to the accounting department on a daity basis; and

(F} Reconciled with other iorms wutilized to control the issuance of pit credit {e.g., master credit
records, table cards). :

(0) Foreign currency. () The following standards shall apply if foreign currency is accepted in the
pit;

(i) Foreign currency transactions shall be authorized by a pit supervisor/boxperson who
completes a foreign currency exchange form before the exchange for chips or tokens;

(i) Foreign currency exchange forms include the country of origin, total face value, amount of
chips/ioken extended (i.e., conversion amount), signature of supervisor/boxperson, and the
dealer completing the transaction;

{iii) Foreign currency exchange forms and the foreign currency shall be inserted in the drop box
by the dealer; and

(iv} Alternate procedures specific 1o the use of foreign valued gaming chips shall be developed by
the Tribal gaming agency, or the gaming operation as approved by the Tribal gaming agency.

§ 542.13 What are the minimum internai control standards for gaming devices?

(a) Standards for gaming devices. (1) For this section only, credit or customer cradit means a unit
of value equivalent to cash or cash equivalents deposited, wagered, won, lost, or redeemed by a
customer,
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{2) Coins shall include tokens.

(3) For ali computerized gaming device systems, a personnel access listing shall be maintained,
which inciudes at a minimum:

(i) Employee name or employee identification number {or equivalent}; and
(it} Listing of functions employee can perform or equivalent means of identifying same.

(b) Computer applications. For any computer applications utilized, alternate documentation and/or
procedures that provide at least the leve! of control described by the standards in this section, as
approved by the Tribal gaming agency, will be acceptable.

{c) Standards for drop and count. The procedures for the collection of the gaming device drop
and the count thereof shall comply with §542.21, §542.31, or §542.41 {as applicable).

(d) Jackpot payouts, gaming devices fills, short pays and accumulated credit pavouts standards.
(1) For jackpot payouis and gaming device fitis, documentation shall include the following
information:

(i) Date and time;
(i) Gaming device number;

(iiy Dollar amount of cash payout or gaming device fill (both alpha and numeric) or descripiion of
personal property awarded, including fair market value. Alpha is optional if another unalterabie
method is used for evidencing the amotint of the payout;

(iv) Game outcome (including reel symbols, card values, suits, ete.) for jackpot payouts. Game
outcome is not required if a computerized jackpotfill system is used;

(v) Preprinted or concurrently printed sequential number; and

(vi) Signatures of at ieast two (2} employees verifying and witnessing the payout or gaming
device fill {except as otherwise provided in paragraphs (d){1){vi){A), (B), and (C) of this section).

(A} Jackpot payouts over a predetermined amount shall reguire the signature and verification of a
supervisory or management employee independent of the gaming device department (in addition
fo the two (2) signatures required in paragraph (d){1}{vi) of this section). Alternatively, if an on-line
accounting system is utilized, only two (2) signatures are required: one (1) employee and one (1)
supervisory or management employee independent of the gaming device department. This
predetermined amount shall be autharized by management (as approved by the Tribal gaming
agency}, documented, and maintained.

(B} With regard to jackpot payouts and hopper fills, the signature of one {1) employee is sufficient
if an on-line accounting system is utilized and the jackpot or fill is less than $1,200.

(C} On graveyard shifts (eight-hour maximum) payouts/fills less than $100 can be made without
the payouifill being withessed by a second person.

(2) For short pays of $10.00 or more, and payouts required for accumulated credits, the payout
form shall include the following information:
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{iy Date and time;

(i) Gaming device number;

(i) Dollar amount of payout {both alpha and numeric); and

(iv) The signature of at ieast one (1) emplioyee verifying and witnessing the payout.

(A} Where the payout amount is $50 or more, signatures of at least two (2) employees verifying
and witnessing the payout. Alternatively, the signature of one (1) employee is sufficient if an on-
line accounting system is utilized and the payout amount is less than $3,000.

(3) Computerized jackpot/fill systems shall be restricted so as to prevent unauthorized access
and fraudulent payouts by one person as required by §542.18(a).

{4) Payout forms shall be controlled and routed in a manner that prectudes any one person from
preducing a fraudulent payout by ferging signatures or by attering the amount paid out '
subsequent to the payout and misappropriating the funds.

(e) Promotional payouts or awards. (1) If a gaming operation offers promotional payouts or
awards that are not refiected on the gaming device pay table, then the payout
form/documentation shall include:

(i) Date and time;
{iiy Gaming device number and denomination;

(ili) Dollar amount of payout or description of personal property {e.g., jacket, toaster, car, etc.),
including fair market value;

(iv} Type of promotion (e.g., double jackpots, four-of-a-kind bonus, etc.); and
(v) Signature of at least one {1} employee authorizing and completing the fransaction. -

() Gaming device department funds standards. (1} The gaming device booths and change banks
that are active during the shift shall be counted down and reconciled each shift by two (2}
employees utilizing appropriate accountability documentation. Unverified transfers of cash and/or
cash eguivalents are prohibited.

(2) The wrapping of loose gaming device booth and cage cashier coin shal! be performed at a
time or location that does not interfere with the hard count/wrap process or the accountability of
that process.

(3) A record shall be maintained evidencing the transfers of wrapped and unwrapped coins and
retained for seven {7) days.

(g) EPROM controf standards. (1) At least annualiy, procedures shall be perfermed 1o insure the
integrity of a sample of gaming device game program EPROMs, or other equivalent game
software media, by personnel independent of the gaming device department or the gaming
devices being tested, '
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(2} The Tribal gaming agency, or the gaming operation subject 1o the approval of the Tribal
gaming agency, shall develop and implement procedures for the following:

(/Y Removal of EPROMS, or other equivalent game software media, from devices, the verification
of the existence of errors as applicable, and the correction via duplication from the master game
program EPROM, or other equivalent game software media;

() Copying one gaming device program {o ancther approved program;
(iii} Verification of duplicated EPROMs before being offered for play;
(iv) Receipt and destruction of EPROMs, or other equivalent game software media; and

{(v) Securing the EPROM, or other equivalent game software media, duplicator, and master game
EPROMSs, or other equivalent game software media, from unrestricted access.

(3) The master game program number, par percentage, and the pay table shall be verified to the
par sheet when initialty received from the manufacturer.

(4} Gaming devices with potential jackpots in excess of $100,000 shall have the game software
circuit boards locked or physically sealed. The lock or seal shall necessitate the presence of a
person independent of the gaming device department to access the device game program
EFROM, or other equivaient game software media. If a seal is used 1o secure the board to the
frame of the gaming device, it shall be pre-numbered.

(5) Records that document the procedures in paragraph (g}2)(i) of this section shall inctude the
following information:

(i Date;

(i) Gaming device number {source and destination);

(i) Manufacturer;

{(iv) Program number;

(v) Personnel involved;

{vi) Reason for duplication;

{vii) Disposition of any permanently removed EPROM, or other equivalent game software media;
(viii) Seal numbers, if applicable; and

{ix} Approved testing tab approval numbers, if available.

(6) EPROMS, or other equivalent game software media, returned to gaming devices shall be
labeled with the program number. Supporting documentation shali inciude the date, program
number, information identical to that shown on the manufacturer's label, and initials of the person
replacing the EPROM, or other equivalent game software media.
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(n} Standards for evaluating theoretical and actual held percentages.
(1) Accurate and current theoretical hold worksheets shall be maintained for each gaming device.

(2) For multi-game/multi-ceneminational gaming devices, an employee or department
independent of the gaming device department shall:

(iy Weekly, record the iotal coin-in meter;
(i) Quarterly, record the coin-in meters for each pay table contained in the gaming device; and

(i} On an annuai basis, adjust the theoretical hold percentage in the gaming device statistical
report to a weighted average based upon the ratio of coin-in for each game pay tabie.

(3) For those gaming operations that are unable to perform the weighted average calculation as
required by paragraph (h)(2) of this section, the following procedures shall apply:

(i) On at least an annual basis, calculate the actual hold percentage for each gaming device;

(i) On at least an annual basis, adjust the theoretical hold percentage in the gaming device
statistical report for each gaming device to the previously calcutated actual hold percentage; and

(i) The adjustied thecretical hold percentage shall be within the spread between the minimum
and maximum theoretical payback percentages.

(4} The adjusted theoretical hold percentage for multi-game/multi-dencminational gaming devices
may be combined for gaming devices with exactly the same game mix throughout the year.

(5) The theoretical hold percentages used in the gaming device analysis reports should be within
the performance standards set by the manufacturer.

{6) Records shall be maintained for each gaming device indicating the dates and type of changes
made and the recalculation of thearetical hold as a result of the changes.

{(7) Records shall be maintained for each gaming device that indicate the date the gaming device
was placed into service, the date the gaming device was removed from operation, the date the
gaming device was placed back into operation, and any changes in gaming device numbers and
designations.

{8) All of the gaming devices shall contain funciioning meters that shall record coin-in or credit-in,
or on-line gaming device monitoring system that captures similar data.

(2) All gaming devices with bitl acceptors shall contain functioning billing meters that record the
dollar amounts or number of bills accepted by denomination.

(10) Gaming device in-meter readings shaill be recorded at jeast weekly {monthly for Tier A and
Tier B gaming operations) immediateiy prior to or subsequent 10 a gaming device drop. On-line
gaming device monitoring systems can satisfy this requirement. However, the time between
readings may extend beyond one (1) week in order for a reading to coincide with the end of an
accounting period only if such extension is for no longer than six (6} days.
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{11) The employse who records the in-meter reading shall either be independent of the hard
count team or shall be assigned on a rotating basis, unless the in-meter readings are randomly
verified guarterly for all gaming devices and bill acceptors by a person other than the regular in-
meter reader.

(12} Upon receipt of the meter reading summary, the accounting department shall review ail
meter readings for reasonableness using pre-established parameters,

{13) Prior to final preparation of statistical reports, meter readings that do not appear reasonable
shali be reviewed with gaming device depariment employees or other appropriate designees, and
exceptions documented, so that meters can be repaired or clerical errors in the recording of
meter readings can be corrected.

(14) A report shall be produced at least monthly showing month-to-date, year-to-date (previous
twelve (12) months data preferred), and if practicable, life-to-date actual hold percentage
computations for individual gaming devices and a comparison to each gaming device’s theoretical
hold percentage previously discussed.

(15) Each change to a gaming device's theoretical hold percentage, including progressive
percentage contributions, shall result in that gaming device being treated as a new gaming device
in the statistical reporis (i.e., not commingling various hold percentages), except for adjustments
made in accordance with paragraph (h}(2) of this section.

(16) i promoticnal payouts or awards are included on the gaming device statistical reports, it
shall be in a manner that prevents distorting the actual hold percentages of the affected gaming
devices.

(17) The statistical reports shall be reviewed by both gaming device department management
and management employees independent of the gaming device department on at least a monthiy
basis.

(18) For those gaming devices that have experienced at least 100,006 wagering transactions,
large variances (three percent {3%)or more) between theoretical hold and actual hold shall be
investigated and resolved by a department independent of the gaming device department with the
tindings documented and provided to the Tribal gaming agency upon request in & timely manner,

(19) Maintenance of the on-line gaming device monitoring system data files shall be performed by
a department independent of the gaming device department. Alternatively, maintenance may be
performed by gaming device supervisory employees if sufficient documentation is generated and
it is randomly verified on a monthly basis by employees independent of the gaming device
department.

(20) Updates to the on-line gaming device monitoring system to reflect additions, deletions, or
movements of gaming devices shall be made at least weekly prior to in-meter readings and the
weigh process. '

(iy Gaming device hopper contents standards. (1) When gaming devices are temporarily removed
from the floor, gaming device drop and hopper contents shall be protected to preclude the
misappropriation of stored funds.

(2) When gaming devices are permanently removed from the fioor, the gaming device drop and
hopper contents shall be counted and recorded by at least two (2) empioyees with appropriate
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documentation being routed to the accounting department for proper recording and accounting for
initial hopper loads.

{jy Player tracking system. (1) The following standards apply if a player tracking system is utilized:

{i) The player tracking system shall be secured so as to prevent unauthorized access (e.g.,
changing passwords at least quarterly and physical access to computer hardware, etc.).

{ii} The addition of points to members' accounts other than through actual gaming device play
shall be sufficiently documented (including substantiation of reasons for increases) and shall be
authorized by a department independent of the player tracking and gaming devices. Alternatively,
addition of points to members' accounts may be authorized by gaming device supervisory
employees if sufficient documentation is generated and it is randomly verified by employees
independent of the gaming device department on a guarterly basis.

(iii) Booth employees who redeem points for members shall be aliowed to receive lost players
club cards, provided that they are nmmedlately deposited into a secured container for retrieval by
mdependent personnel.

(iv} Changes to the piayer tracking system parameters, such as point structures and employee
access, shall be performed by supervisory empioyees independent of the gaming device
department. Alternatively, changes to player tracking system parameters may be periormed by
gaming device supervisory employees if sufficient documentation is generated and it is randomly
verified by supervisory employees independent of the gaming device department on a monthly
basis.

(v} All other changes to the player tracking system shall be appropriately documented.

(k) In-house progressive gaming device standards. {1) A meter that shows the amount of the
progressive jackpot shall be conspicuously displayed at or near the gaming devices to which the
jackpot applies.

(2) At least once each day, each gaming operation shall record the amount shown on each
progressive jackpot meter at the gaming operation except for those jackpots that can be paid
directly from the gaming device's hopper;

(3) Explanations for meter reading decreases shall be maintained with the progressive meter
reading sheets, and where the payment of a jackpot is the explanation for a decrease, the gaming
operation shall record the jackpot payout number on the sheet or have the number reasonably
available; and

(4) Each gaming operation shall record the base amount of each progressive jackpot the gaming
operation offers.

{5) The Tribal gaming agency shall approve procedures specific to the transfer of progressive
amounts in excess of the base amount to other gaming devices. Such.procedures may aiso
include other methods of distribution that accrue to the benefit of the gaming public via an award
Qr prize.

(I) Wide area progressive gaming device standards. (1) A meter that shows the amount of the
progressive jackpot shall be conspicuously displayed at or near the gaming devices to which the
jackpot applies.
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{2) As applicable to participating gaming operations, the wide area progressive gaming device
system shall be adeguately restricted to prevent unauthorized access (e.g., changing passwords
at least quarterly, restrict access to EPROMs or other equivalent game software media, and
restrict physical access to computer hardware, ete.}.

{3) The Tribal gaming agency shall approve procedures for the wide area progressive system
that:

(iy Reconcile meters and jackpot payouts;

(ify Collect/drop gaming device funds;

ity Verify jackpot, payment, and billing to gaming operations on pro-rata basis;
(iv) System maintenance;

{v) System accuracy; and

{vi) Systern security.

{4) Reports, where applicable, adequatety documenting the procedures required in paragraph
{)(3} of this section shall be generated and retained.

(m) Accounting/auditing standards. (1) Gaming device accounting/auditing procedures shall be
performed by employees who are independent of the transactions being reviewed.

{2) For on-line gaming device monitoring systems, procedures shall be performed at least
monthly fo verify that the system is transmitting and receiving data from the gaming devices
properly and to verify the continuing accuracy of the coin-in meter readings as recorded in the
gaming device statistical report. '

(3) Forweigh scale and currency interface systems, for at least one {1) drop period per month
accounting/auditing employees shall make such comparisons as necessary to the system
generated count as recorded in the gaming device statistical report. Discrepancies shall be
resolved prior to generation/distribution of gaming device reports.

(4) For each drop period, accounting/auditing personnet shall compare the coin-to-drop meter
reading to the actual drop amount. Discrepancies should be resolved prior to
generation/distribution of on-line gaming device manitoring system statistical reports.

(5} Follow-up shall be performed for any one (1) gaming device having an unresolved variance
between actual coin drop and coin-to-drop meter reading in excess of three percent {3%) and
over $25.00. The follow-up performed and results of the investigation shall be documented,
maintained for inspection, and provided tc the Tribal gaming agency upon reguest.

{6) For each drop period, accounting/auditing empioyees shall compare the bill-in meter reading
1o the total bill acceptor drop amount for the period. Discrepancies shail be resolved before the
generation/distribution of gaming device statistical reports.

(7} Follow-up shall be performed for any cne {1) gaming device having an unresolved variance
between actual currency drop and bill-in meter reading in excess of an amount that is both more
than $25 and at least three percent (3%} of the actual currency drop. The follow-up periormed
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and results of the investigation shall be documented, maintained for inspection, and provided to
the Tribat gaming agency upon request.

(8) At least annually, accounting/auditing personnel shall randomiy verity that EPROM or other
equivalent game software media changes are properly reflected in the gaming device anaiysis
reports.

(9) Accounting/auditing employees shalil review exception reports for all computerized gaming
device systems on a daily basis for propristy of transactions and unusual occurrences.

{10} ANl gaming device auditing procedures and any follow-up performed shall be documented,
maintained for ingpection, and provided to the Tribal gaming agency upon request.

(n) Cash-out fickets. For gaming devices that utilize cash-out tickets, the following standards
apply. This standard is not applicable to Tiers A and B. Tier A and B gaming operations shall
develop adequate standards governing the security over the issuance of the cash-out paper to
the gaming devices and the redemption of cash-out slips.

{1) In addition to the applicable auditing and accounting standards in paragraph (m) of this
section, on a quarterly basis, the gaming operation shall foot all jackpot cash-out tickets equal to
or greater than $1,200 and trace totals to those produced by the host validation computer system.

{2) The customer may request a cash-out ticket from the gaming device that reflects all remaining
credits. The cash-out ticket shall be printed at the gaming device by an internal document printer.
The cash-out ticket shall be valid for a time peried specified by the Tribal gaming agency, or the
gaming operation as approved by the Tribal gaming agency. Cash-out tickets may be redeemed
for payment or inserted in another gaming device and wagered, if applicable, during the specified
time period.

(3) The customer shall redeem the cash-out ticket at a change booth or cashiers' cage.
Alternatively, if a gaming operation utilizes a remote computer validation system, the Tribal
gaming agency, or the gaming operation as approved by the Tribal gaming agency, shafl develop
alternate standards for the maximum amount that can be redeemed, which shall not exceed
$2,990.99 per cash-out transaction.

{4) Upon presentation of the cash-out ticket(s) for redemption, the foliowing shall cccur:
(i) Scan the bar code via an optical reader or its equivalent; or
(i) Input the cash-out ticket validation number into the computer.

{(5) The information contained in paragraph (n){4) of this section shall be communicated to the
host computer. The host computer shall verify the authenticity of the cash-out ticket and
communicate directly to the redeemer of the cash-out ticket.

(6) if valid, the cashier (redeemer of the cash-out ticket) pays the customer the appropriate
amount and the cash-out ticket is electronically noted “paid” in the system. The “paid” cash-out
ticket shall remain in the cashiers” bank for reconciliation purposes. The host vaiidation computer
system shall electronicaliy reconcile the cashier's banks for the paid cashed-out tickets.

{7) Hinvalid, the host computer shall notify the cashier (redeemer of the cash-out ticket}. The
cashier (redeemer of the cash-out ticket) shall refuse payment to the customer and notify a
supervisor of the invalid condition. The supervisor shall resolve the dispute.
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(8) f the host validation computer system temporarity goes down, cashiers may redeem cash-out
tickets at a change booth or cashier's cage after recording the following:

(i) Serial number of the cash-out ticket;

(i) Date and time;

{iil) Daliar amount;

{iv) Issuing gaming device number;

{v) Marking ticket “paid”; and

{vi} Ticket shall remain in cashier's bank for reconciliation purposes.

(9) Cash-out tickets shall be validated as expeditiously as possible when the host validation
computer system is restored.

(10} The Tribat gaming agency, or the gaming operation as approved by the Tribal gaming
agency, shall establish and the gaming operation shall comply with procedures to controf cash-
out ticket paper, which shall include procedures that:

(i} Mitigate the risk of caunterfeiting of cash-out ticket paper;
(i) Adequately control the inventory of the cash-out ticket paper,; and
{iil) Provide for the destruction of ali unused cash-out ticket paper.

(iv) Alternatively, if the gaming operation utilizes a computer validation systém, this standard shall
not apply.

{11) If the host validation computer system is down for more than four (4) hours, the gaming
operation shall promptly notify the Tribal gaming agency or its designated representative.

(12) These gaming-device systems shall comply with all other standards {as applicable) in this
part including:

(i) Standards for hill acceptor drop and count;
(i) Standards for coin drop and count; and
(i} Standards concerning EPROMS or other equivalent game software media.

(o) Account access cards. For gaming devices that utilize account access cards to activate play
of the gaming device, the following standards shall apply:

(1} Egquipment. {i} A central computer, with supporting hardware and software, to coordinate
network activities, provide system interface, and store and manage a piayer/account database;

(i) A network of contiguous piayer terminals with touch-screen or button-controlled video monitors
connected to an efectronic selection device and the central compuier via a communications
network;
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(iify One or more electronic selection devices, utilizing random number generators, each of which
selects any combination or combinations of numbers, colors, and/or symbols for a network of
player terminals.

(2) Plaver terminals standards. (i) The player terminals are connected to a game server;

(i) The game server shall generate and transmit to the bank of player terminals & set of random
numbers, colors, and/or symbols at regular intervals. The subsequent game results are
determined at the player terminal and the resulting informaticn is transmitted to the account
server;

(ii) The game server shall be housed in a game server room or a secure locked cabinet.

(3) Customer account maintenance standards. (i} A central computer acting as an account server
shalt provide customer account maintenance and the deposit/withdrawat function of those
account balances;

(i) Customers may access their accounts on the computer system by means of an account
access card at the player terminal. Each player terminal may be equipped with a card reader and
personal identification number (PIN) pad or touch screen array for this purpose;

(iii) All communications between the player terminal, or bank of player terminals, and the account
server shall be encrypted for security reasons.

(4) Customer account generation standards. (i) A computer file for each customer shall be
prepared by a clerk, with no incompatible functions, prior to the customer being issued an
account access card to be utilized for gaming device play. The customer may select his/her PIN
o be used in conjunction with the account access card.

(i) For each customer file, an employee shall:
{A) Record the custemer's name and current address;
(B) The date the account was cpened; and

(C) At the time the initia! deposit is made, account opened, or credit extended, the identity of the
customer shall be verified by examination of a valid driver's license or other reliable identity
credential. :

(iii) The clerk shall sign-on with a unique password to a terminal equipped with peripherals
required to establish a customer account. Passwords are issued and can only be changed by
information technology personnel at the discretion of the department director.

(iv) After entering a specified number of incorrect PIN entries at the cage or player terminal, the
customer shall be directed tc proceed 1o a clerk to obtain a new PIN. If a custormmer forgets,
misplaces or requests a change to their PiN, the customer shall proceed to a clerk for assistance.

(5} Deposit of credits standards. (i} The cashier shall sign-on with a unique password tc a cashier
terminal equipped with peripherais required to compiete the credit transactions. Passwords are
issued and can only be changed by information technology personnel at the discretion of the
department director.

36




(i) The customer shall present cash, chips, coin or coupons along with their account access card
10 a cashier to deposit credits. '

{iity The cashier shalt complete the transaction by utilizing a card scanner that the cashier shafl
slide the customer's account access card through.

(iv) The cashier shall accept the funds from the customer and enter the appropriate amount on
the cashier terminal.

(v) A multi-part deposit slip shall be generated by the point of sale receipt printer. The cashier
shall direct the customer to sign the deposit slip receipt. One (1) copy of the deposit slip shall be
given to the customer. The other copy of the deposit slip shall be secured in the cashier's cash
drawer.

(vi) The cashier shall verify the custorer's balance before completing the transaction. The
cashier shall secure the funds in their cash drawer and return the account access card to the
customer,

{vii) Alternatively, if a kiosk is utilized to accept a deposit of credits, the Tribal gaming agency, or
the gaming operaticn as approved by the Tribal gaming agency, shall establish and the gaming
operaticn shall comply with procedures that safeguard the integrity of the kiosk system.

{6) Prize standards. (iy Winners at the gaming devices may receive cash, prizes redeemable for
cash or merchandise.

(i) If merchandise prizes are io be awarded, the specific type of prize or prizes that may be won
shall be disclosed to the player before the game begins.

(ii}y The redemption period of account access cards, as approved by the Tribal gaming agency,
shall be conspicuously posted in the gaming operation.

(7) Credit withdrawal. The customer shall present their account access card to a cashier to
- withdraw their credits. The cashier shall perform the following:

(f) Scan the account access card;
(i) Reguest the customer to enter their PIN, if the PIN was selected by the customer;

(i} The cashier shall ascertain the amount the customer wishes to withdraw and enter the
amount into the computer;

{iv) A multi-part withdrawat slip shall be generated by the point of sale receipt printer. The cashier
shall direct the customer to sign the withdrawal slip;

{v) The cashier shall verify that the account access card and the customer match by:
(A} Comparing the customer io image on the computer screen;

(B} Comparing the customer to image on customer's picture 1D; or

(C) Comparing the customer signature on the witharawal slip to signature on the computer
screen.
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(vi} The cashier shall verify the customer’s batance betore completing the transaction. The
cashier shall pay the customer the appropriate amount, issue the customer the original
withdrawal slip and return the account access card to the customer;

{vii} The copy of the withdrawal slip shall be placed in the cash drawer. All account transactions
shall be accuratety tracked by the account server computer system. The copy of the withdrawal
slip shall be forwarded 1o the accounting department at the end of the gaming day; and

{viii) In the event the imaging function is temporarily disabled, customers shall be required to
provide positive 1D for cash withdrawal transactions at the cashier stations.

(p) Smart cards. All smart cards (i.e., cards that possess the means 1o electronically store and
retrieve data) that maintain the only source of account data are prohibited.

§ 542,14 What are the minimum internal control standards for the cage?

(a) Computer applications. For any computer applications utilized, alternate documentation
and/or procedures that provide at least the level of control described by the standards in this
section, as approved by the Tribal gaming agency, will be acceptabie.

(b) Personal checks, cashier's checks, payroif checks, and counter checks. (1) If personal
checks, cashier's checks, payroll checks, or counter checks are cashed at the cage, the Tribal
gaming agency, ot the gaming operation as approved by the Tribal gaming agency, shall
establish and the gaming operation shall comply with appropriate controls for purposes of security
and integrity.

(2} The Tribal gaming agency, or the gaming operaticn as approved by the Tribat gaming agency,
shall establish and the gaming operation shall compily with procedures for the acceptance of
personal checks, collecting and recording checks returned to the gaming operation after deposit,
re-deposit, and write-off authorization.

{3) When counter checks are issued, the foliowing shall be inciuded cn the check:
(i) The customer's name and signature;

(i) The dollar amount of the counter check (both aipha and numeric);

(iity Customer's bank name and bank account number;

{iv) Date of issuance; and

{v) Signature or initials of the person approving the counter check transaction.

{4) When traveler's checks or other guaranteed drafts such as cashier's checks are presented,
the cashier shall comply with the examination and documentation procedures as required by the
issuer.

(c) Customer deposited funds. If a gaming operation permits a customer to deposit funds with the
gaming operation at the cage, the following standards shall apply.

(1) The receipt or withdrawal of a customer deposit shall be evidenced by at least a two-part
document with one (1) copy going to the customer and one (1) copy remaining in the cage file.
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(2} The multi-part receipt shall contain the following information:
(i) Same receipt number on all copies;

(i) Customer's name and signature;

{ii) Date of receipt and withdrawal;

{iv) Dollar amount of depositfwithdrawal; and

(v) Nature of deposit (cash, check, chips); however,

{vi) Provided all of the information in paragraph (c}{2){i) through (v} is available, the only required
information for all copies of the receipt is the receipt number.

{3) The Tribal gaming agency, or the gaming operation as approved by the Tribal gaming agency,
shall establish and the gaming operation shall comply with procedures that:

{i) Maintain a detailed record by customer name and date of ali funds on deposit;

(i) Maintain a current balance of all customer cash deposits that are in the cage/vault inventory or
accountability; and

(i) Reconcile this current balance with the deposits and withdrawals at least daily.

(4} The gaming operation, as approved by the Tribal gaming agency, shall describe the sequence
of the required signatures attesting o the accuracy of the information contained on the customer
deposit or withdrawal form ensuring that the form is signed by the cashier.

{5) All customer depesits and withdrawal transagctions at the cage shall be recorded on a cage
accountability form on a per-shift basis.

(6) Only cash, cash equivaients, chips, and tokens shall be accepted from customers for the
purpose of a customer deposit.

{7) The Tribal gaming agency, or the gaming operation as approved by the Tribal gaming agency,
shall establish and the gaming operation shall comply W|th procedures that verify the customer's
identity, including photo identification.

(8} A file for customers shall be prepared prior to acceptance of a deposit,

(d) Cage and vault accountability standards, (1) All transactions that flow through the cage shall
be summarized on a cage accountability form on a per shift basis and shall be supporied by
documentation,

(2) The cage and vault (including coin room) inventories shall be counted by the oncoming and
outgoing cashiers. These employees shall make individual counts for comparison for accuracy
and maintenance of individual accountability. Such counts shall be recorded at the end of each
shift during which activity took place. All discrepancies shall be noted and investigated. Unverified
transters of cash and/or cash equivalents are prohibited.
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{3) The Triba! gaming agency, or the gaming operation as approved by the Tribal gaming agency,
shall establish and the gaming operation shall comply with a minimum bankrall formula io ensure
the gaming operation maintains cash or cash equivaients (on hand and in the bank, if readily
accessible) in an amount sufficient to satisty obligations to the gaming operation's customers as
they are incurred. A suggested bankroll formula will be provided by the Commission or State
gaming agency upon writien request.

(e) Chip and token standards. The Tribal gaming agency, or the gaming operation as approved
by the Tribal gaming agency, shall establish and the gaming operation shall comply with
procedures for the receipt, inventory, storage, and destruction of gaming chips and tokens.

(f) Coupon standards. Any program for the exchange of coupens tor chips, tokens, and/or another
coupon program shall be approved by the Tribal gaming agency prior 1o implementation. i
approved, the gaming operation shall establish and comply with procedures that account for and
control such programs.

(g) Accounting/auditing standards. (1) The cage accountability shall be reconciled to the general
ledger at least monthiy.

(2) A trial balance of gaming operation accounts receivable, inciuding the name of the customer
and current balance, shall be prepared at least monthiy for active, inactive, settled or written-off
accounts.

(3) The trial balance of gaming operation accounts receivable shall be reconciled to the general
ledger each month. The reconciliation and any foliow-up performed shall be documented,
maintained for inspection, and provided 1o the Tribal gaming agency upon request.

{4)Cna mohthly basis an evaluation of the collection percentage of credit issued to identify
unusual trends shall be performed.

{5) All cage and credit accounting procedures and any follow-up performed shall be documented,
maintained for inspection, and provided to the Tribal gaming agency upon request.

(h) Extraneous jtemns. The Tribal gaming agency, or the gaming operation as approved by the
Tribal gaming agency, shall establish and the gaming operation shali comply with procedures 1o
address the transporiing of extraneous items, such as ¢oats, purses, and/or boxes, into and out
of the cage, coin room, count room, and/or vault.

§ 542.15 What are the minimum internal control standards for credit?

(a} Computer applications. For any computer applications utilized, alternate documentation and/or
procedures that provide at least the-level of control described by the standards in this section, as
approved by the Tribal gaming agency, will be acceptabie.

(b) Credit standards. The foliowing standards shall apply if the gaming operation authorizes and
extends credit to customers:

(1) At least the following information shall be recorded for customers that have credit limits or are
issued credit (excluding personal checks, payroll checks, cashier's checks, and traveler's
checks): :

(i) Customer's name, current address, and signature;
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(ii) Identification verifications;
(iif) Authorized credit limit;

{iv)y Documentation of authorization by a person designated by management to approve credit
limits; and

(v} Credit issuances and payments,

{2) Priorto exiending credit, the customer's gaming operation credit record and/or other
documentation shall be examined to determine the following:

(i) Properly authorized credit limit;
(il) Whether remaining credit is sufficient to cover the credit issuance; and
(tii} ldentity of the customer (except for known customers).

(3) Credit extensions over a specified dollar amount shall be approved by personnel designated
by management.

(4) Proper approval of credit extensions over ten percent {10%) of the previously established {imit
shall be documented.

{5} The job functions of credit approval {i.e., establishing the customer's credit worthiness) and
credit extension {i.e., advancing customer's credit) shall be segregated for credit exiensions to a
single customer of $10,000 or more per day {applies whether the credit is extended in the pit or
the cage).

(6) If cage credit is extended to a single customer in an amount exceeding $2,500, appropriate
gaming personnel shall be notified on a timely basis of the customers playing on cage cradi, the
applicable amount of credit issued, and the available balance.

(7) Cage marker forms shall be at least two (2) parts (the original marker and a payment slip),
prenumbered by the printer or concurrently numbered by the computerized system, and utilized in
numerical sequence.

- (8) The compleied original cage marker shail contain at least the following information:
(i) Marker number;

{i} Player's name and signature; and

(i) Amount of credit issued (both alpha and numeric),

(9) The completed payment slip shall include the same marker number as the criginal, date and
time of payment, amount of payment, nature of settlement {cash, chips, etc.), and signature of
cashier receiving the payment.

(c) Paymenf standards. (1) All payments received on outstanding credit instruments shall be
recorded in ink or other permanent form of recordation in the gaming operation's records.
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(2) When partiaf payments are made on credit instruments, they shal! be evidenced by a multi-
part receipt (or another equivalent document) that contains:

(i} The same preprinted number on all copies;
(i) Gustomer's name;
(ii) Date of payment;

(iv) Dollar amount of payment (or remaining balance if a new marker is issued), and nature of
settlement (cash, chips, etc.);

(v) Signature of employee receiving payment; and
(vi} Number of credit instrument on which partial payment is being made.

(3) Unless account balances are routinely confirmed on a random basis by the accounting or
internal audit departments, or statements are mailed by a person independent of the credit
transactions and coliections therecn, and the department receiving payments cannot access
cash, then the following standards shall apply:

(i} The routing procedures for payments by mail require that they be received by a department
independent of credit instrument custody and collection;

(i) Such receipts by mail shall be documented on a listing indicating the customer's name,
amount of payment, nature of payment (if other than a check), and date payment received; and

(i} The total amount of the listing of rhéil receipts shall be reconciled with the {otal mail receipts
recorded on the appropriate accountability form by the accounting department on a random basis
(for at ieast three (3) days per menth).

(d} Access to credit documentation. (1) Access to credit documentation shall be restricied as
follows:

(i) The credit information shall be restricted to those positions that require access and are so
authorized by management;

(i) Qutstanding credit instruments shall be restricted to persons authorized by management; and
_ {iii) Written-off credit instruments shalt be further restricied to perscons specified by management.

(e) Maintenance of credit documentation. (1) All extensions of cage credit, pit credit transferred
1o the cage, and subsecuent payments shall be documented on a credit instrument control form.

(2) Records of all correspondence, transfers to and from outside agencies, and cther documenis
related to issued credit instruments shall be maintained.

{f) Write-off and seftlement standards. (1) Written-off or settled credit instruments shall be
authorized in writing.

{2) Such authorizations shall be made by at least two (2) management officials who are from
departiments independent of the credit fransaction.
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(u) Coflection agency standards. (1} 1 credit instruments are transferred to collection agencies or
other collection representatives, a copy of the credit instrument and a receipt from the collection
representative shall be obtained and maintained untit the original credit instrument is returned or
payment is received.

{2} A person independent of credit transactions and collections shall periodically review the
documents in paragraph {g){1)} of this section.

(h) Accounting/auditing standards. (1) A person independent of the cage, credit, and collection
functions shall perform all of the following at least three (3) times per year:

(i} Ascertain compliance with credit limits and other established credit issuance procedures;

{ii) Randomly reconcile outstanding balances of both active and inactive accounts on the
accounts receivable listing to individual credit records and physical instruments;

(iiy Examine credit records to determine that appropriate collection efforts are being made and
payments are being propetly recorded; and

(iv) For a minimum of five (5) days per month, partial payment receipts shall be subsequently
reconciled 1o the total payments recorded by the cage for the day and shall be nurmerically
accounted for.

§ 542.16 What are the minimum internal control standards for information technotogy?

(a) General controls for gaming hardware and softiware. (1) Management shall take an active role
in making sure that physical and logical security measures are implemented, maintained, and
adhered to by personnel 10 prevent unauthorized access that couid cause errors or compromise
data or processing integrity.

(i) Management shall ensure that all new gaming vendor hardware and software
agreements/contracts contain language requiring the vendor to adhere to tribal internal control
standards applicable to the goods and services the vendor is providing.

(i) Physical security measures shall exist over computer, computer terminals, and storage media
to prevent unauthorized access and loss of integrity of data and processing.

(iii) Access to systems software and appiication programs shall be-limited to authorized
personnel.

(iv) Access to computer data shall be limited to authorized personnel.

{v) Access to computer communications facilities, or the computer system, and information
transmissions shall be limited to authorized personnel,

(vi) Standards in paragraph (a)(7} of this section shall apply to each applicable department within
the gaming operation.

(2) The main computers (i.e., hardware, software, and data files) for each gaming appiication
{e.g., gaming devices, pari-mutuel wagering, banking and percentage card games, etc.) shall be
in a secured area with access restricied to authorized persons, including vendors.
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{3) Access to computer operations shall be restricted to authorized personnel te reduce the risk of
loss of integrity of data or processing.

{4) tincompatible duties shall be adequately segregaied and monitored 1o prevent error in general
informaticn technology procedures to go undetected or fraud to be concealed.

(5) Non-information technology personnel shall be precluded from having unrestricted access to
the secured computer areas.

{6) The computer systems, including application software, shall be secured through the use of '
passwords or other approved means where applicable. Management personnel or persons
independent of the department being controlied shall assign and contro! access o system
functions.

(7) Passwords shall be controlled as follows unless otherwise addressed in the standards in this
section. '

(i) Each user shall have their own individual password;
(i) Passwords shall be changed at leasi quarterly with changes documented; and

(i) For computer systems that automatically force a password change on a quanerly basis,
documentation shall be maintained listing the systems and the date the user was given access.

(8) Adeqguate backup and recovery procecdures shall be in place that include:
(i} Frequent backup of data files;
(i} Backup of all programs;

(iii) Secured off-site storage of all backup data files and programs, or other adeguate protection;
and .

(iv) Recovery procedures, which are tested on a sample basis at least annually with
documentation of results.

{9) Adequate information technology sysiem documentation shall be maintained, including
descriptions of hardware and software, operator manuals, etc.

{b} independence of information technology personnel. (1) The information technelogy personnei
shall be independent of the gaming areas (e.g., cage, pit, count rooms, etc.). Information
technoiogy personnel procedures and controls should be documented and responsibilities
communicated.

(2) Information iechnology personnel shall be precluded from unauthorized access to:
(i} Computers and terminals located in gaming areas;
(if} Source documents; and

(Hi) Live data files {not test data).
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(3) Informaticn technology personnel shall be restricted from:
(i} Having unauthorized access to cash or other liguid assets; and
(i#} Initiating general or subsidiary ledger entries,

(c) Gaming program changes. (1) Program changes for in-house developed systems should be
documented as follows:

(i) Requests for new programs or program changes shall be reviewed by the information
technology supervisar. Approvals to begin work on the program shall be documented;

(i) A written pian of implementation for new and modified programs shall be maintained, and shali
include, at a minimum, the date the program is to be placed into service, the nature of the
change, a description of procedures required in order to bring the new or modified program into
service (conversion or input of data, installation procedures, etc.), and an indication of who is to
perform all such procedures;

(i) Testing of new and modified programs shall be performed and documented prior to
implementation; and

(iv) A record of the final program or program changes, including evidence of user acceptance,
date in service, programmer, and reason for changes, shall be documented and maintained.

(d)y Security logs. (1) if computer security logs are generated by the system, they shall be
reviewed by information technology supervisory personnel for evidence of:

(i} Multiple attempts to log-on, or afternatively, the system shall deny user access after three (3)
attempts to log-on;

(iiy Unauthorized changes to live data fiies; and
(iii} Any other unusual transactions.
(2) This paragraph shall not apply 10 personal computers.

(&) Remote dial-up. (1) if remote dial-up to any associated equipment is allowed for software
support, the gaming operation shall maintain an access log that includes:

{iy Name of employee authorizing modem access;

(i} Name of authorized programmer or manufacturer representative;
(i) Reason for modem access; |

(iv) Description of work performed; and

(v} Date, time, and duration of access.

(f) Document storage. (1) Documents may be scanned or directly stored to an unalterabie storage
medium under the following conditions.
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{i) The storage medium shall contain the exact duplicate of the original document.

(iiy All documents stored on the storage medium shall be maintained with a detailed index
containing the gaming operation department and date. This index shall be available upon request
by the Commissicn or State gaming agency.

ity Upon request and adequate notice by the Commission or State gaming agency, hardware
{terminal, printer, etc.} shal! be made available to perform auditing procedures.

(iv) Controls shall exist to ensure the accurate reproduction of records up ¢ and including the
printing of stored documents used for auditing purposes.

{v) The storage medium shall be retained for a minimum of five (5) years.

§542.17 What are the minimum internal control standards for complimentary services or
items?

{a) Each Tribal gaming agency or gaming operation shali establish and the gaming operation
shall comply with procedures for the authorization, issuance, and tracking of complimentary
services and items, including cash and non-cash gifts. Such procedures must be approved by the
Tribal gaming agency and shali include, but shall not be limited to, the procedures by which the
gaming operation delegates to its employees the authority to approve the issuance of
complimentary services and items, and the procedures by which conditions or limits, if any, which
may apply to such authority are established and modified (including limits based on relationships
between the authorizer and recipient), and shall further include efiective provisions for audit
purposes.

(b} At least monthly, accounting, information technology, or audit personnel that cannot grant or
receive complimentary privileges shall prepare reporis that include the following information for all
complimentary items and services equat to or exceeding $100 or an amount established by the
Tribal gaming agency, which shall not be greater than $100:

(1) Name of customer who received the complimentary service or item;

{2) Name(s) of authorized issuer of the complimentary service or item;

{3) The actua! cash vaiue of the complimentary service or item;

{4} The type of cqrhplimentary service or item (i.e., food, beverage, etc.); and
{(5) Date the complimentary service or item was issued.

(c) The internal audit or accounting depariments shail review the reports required in paragraph (o)
of this section at least monthly. These reports shall be made available to the Tribe, Tribal gaming
agency, audit committee, other entity designated by the Tribe, and the Commission and State
gaming agency upon request.

§ 542.18 Reserved.

§ 542,19 What are the minimum internal control standards for accounting?
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{a) Each gaming operation shall prepare accurate, complete, legible, and permanent records of
all transactions pertaining to revenue and gaming activities.

{p} Each gaming operation shall prepare general accounting records according to Generally
Accepted Accounting Principles on a doubie-entry system of accounting, maintaining detaiied,
supporting, subsidiary recerds, including, but not limited to:

(1) Detailed records identifying revenues, expenses, assets, fiabilities, and equity for each gaming
operation;

{2) Detailed records of all markers, 1OU's, returned checks, hold checks, or other similar credit
instruments; '

(3) Individual and statistical game records to reflect statistical drop, statistical win, and the
percentage of statistical win to statistical drop by each banking and percentage card game, and to
reflect statistical drop, statistical win, and the percentage of statistical win to statistical drop for
each type of banking and percentage card game, by shift, by day, cumulative month-to-date and
year-to-date, and individual and statistical game records reflecting similar information for alt other
games;

{4) Gaming device analysis reports which, by each gaming device, compare actual hoid
percentages io theoretical hold percentages;

{5) The records required by this part and by the Tribal internal control standards;
{6) Journal entries prepared by the gaming operation and by its independent accountants; and
{7) Any other records specifically required to be maintained.

(c) Each gaming operation shail establish administrative and accounting procedures for the
purpese of determining effective control over a gaming operation's fiscal affairs. The procedures
shall be designed to reasonably ensure that:

(1) Assets are safeguarded;
(2) Financial records are accurate and reliable;

(3} Transactions are performed only in accordance with management's general and specific
authorization;

{(4) Transactions are recorded adequately to permit proper reporting of gaming revenue and of
fees and taxes, and to maintain accountability of assets;

(5) Recorded accountability for assets is compared with actual assets at reasonabie intervais,
and appropriate action is taken with respect to any discrepancies; and

(6) Functicns, duties, and responsibilities are appropriately segregated in accordance with sound
business practices.

(d) Gross gaming revenue computations. (1) For banking and percentage card games, gross
revenue equals the closing table bankroll, plus credit slips for cash, chips, tokens or
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persenal/payroll checks returned to the cage, plus crop, less opening table bankroll and filis to the
table, and money transfers issued from the game through the use of a cashless wagering system.

(2) For gaming devices, gross revenue equals drop, less filis, jackpot payouts and personal
property awarded to patrons as gambling winnings. Additionally, the initial hopper load is not a fill
and does not affect gross revenue. The difference between the initial hopper load and the total
amount that is in the hopper at the end of the gaming operation's fiscal year should be adjusted
accordingly as an addition to or subtraction from the drop for the year.

(3) Reserved.
{(4) (i) Reserved.

(i} In computing gross revenue for gaming devices, the actual cost 1o the gaming operation of any
personal property distributed as losses to patrons may be deducted from winnings (other than
costs of travel, lodging, services, food, and beverages), if the gaming operation maintains
detailed documents supporting the deduction.

{(e) Each gaming operation shall establish internal control systems sufiicient io ensure that
currency {other than tips or gratuities) received from a patron in the gaming area is promptly
placed in a locked box in the table, or, in the case of a cashier, in the appropriate place in the
cashier's cage, or on these games which do not have a locked drop box, or on banking or
percentage card game iables, in an appropriate place on the table, in the cash register or in
another approved repository. '

(f) If the gaming operation provides periodic payments to satisfy a payout resulting from a wager,
the initial installment payment, when paid, and the actual cost of a payment plan, which is funded
by the gaming operation, may be deducted from winnings. The gaming operation is required to
obtain the approval of all payment plans from the Tribal gaming agency. For any funding method
which merely guarantees the gaming operation's performance, and under which the gaming
operation makes payments out of cash flow (e.g. irrevocable letiers of credits, surety bonds, or
other similar methods), the gaming operation may only deduct such payments when paid to the
patron. :

(g) For payouts by wide-area progressive gaming device systems, a gaming operation may
deduct from winnings enly its pro rata share of a wide-area gaming device system payout.

(h) Cash-out tickets issued at a gaming device shall be deducted from gross revenue as jackpot
payouts in the month the tickets are issuecd by the gaming device. Tickets deducted from gross
revenue that are not redeemed within a pericd, not to exceed 180 days of issuance, shall be
included in gross revenue. An unredeemed ticket previously included in gross revenue may be
deducted from gross revenue in the month redeemed.

(i A gaming operation may not deduct from gross revenues the unpaid balance of a credit
instrument extended for purposes other than gaming.

(i) A.gaming operation may deduct from gross revenue the unpaid balance of a credit instrument
if the gaming operation documents, or otherwise keeps detailed records of, compliance with the
following requirements. Such records confirming compliance shall be made availabie to the Tribal
gaming agency, State gaming agency, or the Commission upon request, and demonstrate,
without limitation, the following:

{1) The gaming operation can document that the credit extended was for gaming purposes;
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(2) The gaming cperation has established procedures and relevant criteria to evaluate a patron's
credit reputation or financial resources and to then determine that there is a reasonable basis for
extending credit in the amount or sum placed at the patron's disposal;

{3) In the case of personal checks, the gaming operation has established procedures to examing
documentation, which would normally be acceptable as a type of identification when cashing
checks, and has recorded the patron's bank check guarantee card number or credit card number,
or has satisfied paragraph (j){(2) of this section, as management may deem appropriate for the
check-cashing authorization granted;

(4) In the case of third-party checks for which cash, chips, or tokens have been issued to the
patron, or which were accepted in payment of another credit instrument, the gaming operation
has established procedures to examine documentation, normally accepted as a means of
identification when cashing checks, and has, for the check's maker or drawer, satisfied paragraph
()(2) of this section, as management may deem appropriate for the check-cashing authaorization
granted,

(5) In the case of guaranteed drafts, procedures shouid be established to ensure compiiance with
the issuance and accepiance procedures prescribed by the issuer;

(6) The gaming operation has established procedures to ensure that the credit extended is
appropriately documented, not least of which would be the patron's identification and signature
attesting to the authenticity of the individual credit transactions. The authorizing signature shall be
obtained at the time credit is extended.

{7) The gaming operation has established procedures to effectively document its attempt to
collect the full amount of the debt. Such documentation would include, but not be fimited to,

letters sent to the patron, logs of personal or telephone conversations, proof of presentation of the
credit instrument to the patron's bank for collection, settiement agreements, or other documenis
which demonstrate that the gaming operation has made a good faith attempt te collect the full
amount of the debt. Such records documenting collection efforts shall be made availabie to the
Tribal gaming agency, State gaming agency, or the Commission upon request.

(k) Maintenance and preservation of books, records and documents. (1} All original books, -
records and documents periaining to the conduct of wagering activities shall-be retained by the
gaming operation in accordance with the following schedule. A record that summarizes gaming
transactions is sufficient, provided that all documents containing an original signature(s) attesting
to the accuracy of a gaming related transaction are independently preserved. Original books,
records or documents shall not include copies of originals, except for copies that contain original
comments or notations on parts of multi-part forms. The following original books, records and
documents shal} be retained by a gaming operation for a minimum of five (5) years:

(i) Casino cage documents;
iy Documentation supporting the calculation of banking and percentage card game win;
(i) Documentation supporting the calculation of gaming device win;

(iv) Documentation supporting the calculation of revenue received from gaming devices, pari-
mutuel wagering, and banking and percentage card games.

(v} Banking and percentage card games statistical analysis reports;
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(viy Gaming device statistical analysis reporis;
{vii) Reserved.
{viii) Internal audit documentation and reports;

(ix) Documentation supporting the write-off of gaming credit instruments and named credit
instruments; and :

{x} All other books, records and documents pertaining to the conduct of wagering activities that
contain original signature(s) attesting 1o the accuracy of the gaming related transaction.

(2} Uniess otherwise specified in this part, all other books, recerds, and documents shall be
retained until such time as the accounting records have been audited by the gaming operation’s
independent certified public accountants.

(3) The above definition shall apply without regards to the medium by which the book, record or
document is generated or maintained (paper, computer-generated, magnetic media, etc.).

§ 542.20 What is a Tier A gaming operation?

A Tier A gaming operation is one with annual gross gamlng revenues of more than $1 million but
not more than $5 million.

§ 542.21 What are the minimum internal control standards for drop and count for Tier A
gaming operations?

(a) Computer applications. For any computer applications utilized, alternate documentation and/or
procedures that provide at least the level of control described by the standards in this section, as
approved by the Tribal gaming agency, will be acceptable.

. {b) Banking and percentage card game drop standards. (1) The setting out of empty bankmg or
percentage card game drop boxes and the drop shall be a continuous process.

(2) At the end of each shift:

(i) All locked banking or percentage card game drop boxes shall be removed from the banking or
percentage card game tables by a person independent of the pit shift being dropped;

(i) A separate drop box shall be placed on each banking and percentage card game table
opened at any time during each shift or a gaming operation may utilize a single drop box with
separate openings and compartments for each shift; and

{iity Upon removal from the banking and percentage card game tables, banking and percentage
card game drop boxes shall be transporied directly to the count room or cther equivalently secure
area with comparable controls and locked in a secure manner until the count takes place.

(3) If drop boxes are not placed on all banking and percentage card game tables, then the pit
department shall document which tables were open during the shift.
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(4) The transporting of banking and percentage card game drop boxes shall be performed by a
minimum of two (2) persons, at least one (1) of whom is independent of the pit shift being
dropped.

(5) All banking and percentage card game drop boxes shall be posted with a-number
corresponding to a permanent number on the gaming table and marked io indicate game, table
number, and shift.

{c) Soft count room personnel. (1) The banking and percentage card game soft count and the
gaming device bill acceptor count shall be performed by a minimum of two (2) employees.

(2) Count rcom personnel shall not be atllowed to exit or enter the count room during the count
except for emergencies or scheduled breaks. At no time during the count, shall there be fewer
than two (2} employees in the count room until the drop proceeds have been accepted info
cage/vault accountability.

{3) Count team members shall be rotated on a routine basits such that the count team is not
consistently the same two (2) persons more than four (4) days per week. This standard shall not
apply to gaming operations that utilize a count team of more than two (2) persons.

{(4) The count team shall be independent of transactions being reviewed and counted. The count
tearmn shall be independent of the cage/vault departments, however, a dealer or a cage cashier
may be used if this person is not allowed to perform the recording function. An accounting
representative may be used if there is an independent audit of afi soft count documentation.

(d) Banking and percentage card game soft count standards. (1) The banking and percentage
card game soft count shall be performed in a soft count room or other equivaiently secure area
with comparabie controls.

(2) Access to the count room during the count shall be restricted to members of the drop and
count teams, with the exception of authorized observers, supervisors for resolution of problems,
and authorized maintenance personnei.

(3) f counts from varicus revenue centers occur simultaneously in the count room, procedures
shall be in effect that prevent the commingling of funds from difierent revenue centers.

{4) The banking and percentage card game drop boxes shall be individually emptied and counted
in such a manner 10 prevent the commingling of funds between boxes until the count of the box
has been recorded.

(i) The count of each box shall be recorded in ink or other permanent form of recordation.

(i) A second count shaII be performed by an employee on the count team who did not perform
the initial count.

(iiiy Corrections to information originally recorded by the count team on soft count documentation
shail be made by drawing a single line through the error, writing the correct figure above the
original figure, and then obtaining the initials of at least two (2) count team members who verified
the change, unless the count team only has two (2} members in which case the initials of only
ane (1) verifying member is required.
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{5) If cash counters are utilized and the count room table is used only to empty boxes and
sort/stack contents, a count ieam member shall be able to observe the leading and unloading of
all cash at the cash counter, including rejected cash.

{6) Banking and percentage card game drop boxes, when empty, shali be shown to ancther
member of the count team, or 10 another person who is observing the count, or to surveillance.

{7} Orders for fill/credit (if applicable) shali be matched to the fill/credit slips. Fills and credits shall
be traced to or recorded on the count sheet.

{8) Pit marker issue and payment slips (if applicable) removed from the banking or percentage
card game drop boxes shall either be:

(i) Traced to or recorded on the count sheet by the count team; or

(i) Totaled by shift and fraced 1o the totals documented by the computerized system. Accounting
personnel shall verify the issue/payment slip for each table is accurate.

(9} Foreign currency exchange forms (if applicabie) removed from the banking or percentage card
game drop boxes shall be reviewed for the proper daily exchange rate and the conversion
amount shall be recomputed by the count team. Alternatively, this may be performed by
accounting/auditing employees. .

(10) The opening/closing banking and percentage card game table and marker inventory forms {it
applicable) shali either be:

(i) Examined and traced to or recorded on the count sheet; or

(ii} If a computerized system is used, accounting personnei can trace the opening/closing banking
and percentage card game table and marker inventory forms to the count sheet. Discrepancies
shall be investigated with the findings documented and maintained for inspection.

{11} The count sheet shall be reconciled to the total drop by a count team member who shall not
function as the sole recorder.

(12) All members of the count team shall sign the count document or a summary report to attest
to their participation in the count.

(13) All drop proceeds and cash equivaients that were counted shall be turned over to the cage or
vault cashier (who shall be independent of the count team) or to an authorized person/employee
independent of the revenue generation and the count process for verification. Such person shall
certify by signature as to the accuracy of the drop proceeds delivered and received.

{14) The count sheet, with all supporting documents, shall be delivered 1o the accounting
department by a count team member or a person independent of the cashiers department.
Alternatively, it may be adequately secured (e.qg., locked container to which only accountmg
personnel can gain access) until retrieved by the accounting depariment.

{15) Access to siored, full banking or percentage card game drop boxes shall be restricted te
authorized members of the drop and count teams.
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(e} Gaming device bifl acceptor drop standards. (1) A minimum of two {2) emploYees shall be
involved in the removal of the gaming device drop, at least one (1) of whom is independent of the
gaming device department.

{(2) All bill acceptor canisters shalf be removed only at the time previously designated by the
gaming operation and reported to the Tribal gaming agency, except for emergency drops.

(3) The bill acceptor canisters shall be removed by a person independent of the gaming device
department then transported directly to the count room or other equivalently secure area with
comparable controls and locked in a secure manner untit the count takes place.

(i} Security shall be provided over the bill acceptor canisters removed from the gaming devices
and awaiting transport to the count room.

(i} The transporting of bill acceptor canisters shall be performed by a minimum of two (2)
persons, at least one (1) of whom is independent of the gaming device department.

(4) Al bill acceptor canisters shall be posted with a number corresponding to a permanent
number on the gaming device.

(f) Gaming device bill acceptor count standards. {1) The gaming device bill acceptor count shall
be performed in a soft count room or cther equivalently secure area with comparable controls.

(2} Access to the count room during the count shall be restricted to members of the drop and
count teams, with the exception of authorized cbservers, supervisors for resolution of problems,
and authorized maintenance personnel.

(3) If counts from various revenue centers occur simultaneously in the count room, procedures
shall be in-effect that prevent the commingling of funds from different revenue centers.

(4) The bill acceptor canisters shall be individually emptied and counted in such a manner to
prevent the commingling of funds between canisters until the count of the canister has been
recorded. :

(i} The count of each canister shall be recorded in ink or other permanent form of recordation.

(i) Corrections to informaticn originally recorded by the count team on soft count documentation
shall be made by drawing a single line through the error, writing the correct figure above the
original figure, and then obtaining the initiats of at least two {2) count team members who verified
the change.

{5) If cash counters are utilized and the count room table is used only to empty canisters and
sort/stack contents, a count team member shall be able to cbserve the ioading and unioading of
all cash at the cash counter, including rejected cash.

(6) Canisters, when empty, shall be shown to another member of the count team, or 1o another
petson who is observing the count, or to surveillance,

{7} The count sheet shall be reconciled to the total drop by a count team member who shal! not
function as the sole recorder.

(8) All members of the count team shall sign the count document or a summary report to attest to
their participation in the count.
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(9) All drop proceeds and cash equivalents that were counted shall be turned over to the cage or
vault cashier (who shall be independent of the count team) or to an authorized person/employee
independent of the revenue generation and the count process for verification. Such person shall

certity by signature as 1o the accuracy of the drop proceeds delivered and received.

(10) The count sheet, with all supporting documents, shall be delivered to the accounting
department by a ceunt team member or a person independent of the cashiers department.
Alternatively, it may be adequately secured (e.g., Jocked container to which only accounting
personnel can gain access) until retrieved by the accounting department.

(11) Access to stored bill acceptor canisters, full or empty, shall be restricted to:
(i) Authorized members of the drop and count teams; and
(i) Authorized personnel in an emergency for resclution of a.problem.

(9) Gaming device coin drop standards. (1) A minimum of two {2) employees shall be invoived in
the removal of the gaming device drop, at least one (1} of whom is independent of the gaming
device department.

{2) All drop buckets shall be removed only at the time previously designated by the gaming
operation and reported to the Tribal gaming agency, except for emergency drops.

(3) Security shall be provided over the buckets removed from the gaming device drop cabinets
and awaiting transport {0 the count room.

(4) As each gaming device is opened, the contents shall be tagged with its respective gaming
device number if the bucket is not permanently marked with the gaming device number. The
contents shall be transporied directly to the area designated for the counting of such drop
proceeds. If more than one (1) trip is required to remove the contents of the gaming devices, the
filled cans of coins shall be securely locked in the room designed for counting or in another
equivalently secure area with comparable controls. There shall be a locked covering on any carts
in which the drop route includes passage out of doors.

(i) Aernatively, a smart bucket system that electronically identifies and tracks the gaming device
number, and facilitates the proper recogniticn of gaming revenue, shal! satisfy the requirements
of this paragraph.

(5) Each drop bucket in use shall be:

(i) Housed in a locked compartment separate from any other compartment of the gaming device
and keyed differently than other gaming device compartments; and

(i} Identifiable to the gaming device from which it is removed. If the gaming device is identified
with a removable tag that is placed in the bucket, the tag shall be ptaced on top of the bucket
when it is collected.

(6) Each gaming device shall have drop buckets into which coins or tokens that are retained by
the gaming device are collected. Drop bucket contents shall nct be used 1o make change or pay
hand-paid payouts. '

(7) The coliection procedures may include procedures for dropping gaming devices that have
trays instead of drop buckets.




{h} Hard count room personnel. {1) The weigh/count shall be performed by a minimum of two (2)
employees.

(2) At no time during the weigh/count shall there be fewer than two (2) employees in the count
room untit the drop proceeds have been accepted into cage/vault accountability.

(i) if the gaming device count is conducted with a continuous mechanical count meter that is not
reset during the count and is verified in writing by at least two(2) empioyees at the start and end
of each denomination count, then one (1) employee may perform the wrap.

(3) Count team members shali be rotated on a routine basis such that the count team is not
consistently the same two (2} persons more than four (4) days per week. This standard shali not
apply 1o gaming operations that utilize a count team of more than two (2} persons.

(4) The count team shall be independent of transactions being reviewed and counted. The count
team shall be independent of the cage/vault departments, untess they are non-supervisory
gaming device employees and perform the laborer function only (A non-supervisory gaming
device employee is defined as a person below the level of gaming device shift supervisor). A
cage cashier may be used if this person is not allowed to perform the recording function. An
accounting representative may be used if there is an independent audit of all count
documentation,

(iy Gaming device coin count and wrap standards. (1) Coins shail include tokens.

{2) The gaming device coin count and wrap shall be performed in a count room or other
equivalently secure area with comparable controls.

(i) Alternatively, an on-the-floor drop system utilizing & mobile scale shall sahsfy the requirements
of this paragraph, subject to the following cenditions:

{A) The gaming operation shall utilize and maintain an effective on-line gaming device monitoring
sysiem, as described in §542.13(m}{3);

(B) Components of the on-the-floor drop system shall include, but not be limited to, a weigh scale,
a laptop computer through which weigh/count applications are operated, a security camera
available for the mobile scale system, and a VCR or other video recording device 1o be housed
within the video compartment of the mobile scale. The system may include a mule cart used for
mobile weigh scale system locometion.

(C) The gaming operation must obtain the security camera availabie with the system, and this
camera must be added in such a way as 10 efiminate tampering.

(D) Prior to the drop, the drop/count team shall ensure the scale batteries are charged;

(E) Prior to the drop, a videotape or other video recording media shall be inserted into the VCR or
other video recording device used to record the drop in conjunction with the security camera
system and the VCR or other video recording device shall be activated;

(F) The weigh scale test shall be performed prior to removing the unit from the hard count room
for the start of the weigh/drop/count;

(G) Surveillance shall be notified when the weigh/drop/count begins and shall be capable of
monitoring the entire process;

55




{H) An observer independent of the weigh/drop/count teams (independent cbserver) shall remain
by the weigh scaie at all times and shall observe the entire weigh/drop/count process;

(1) Physical custody of the key(s) needed to access the laptop and videc compartment shall
require the involvement of two (2) persons, one (1) of whom is independent of the drop and count
team; .

(J) The mule key (if applicable), the laptop and video compartment keys, and the remote control
for the VCR or other video recording device shall be maintained by a department independent of
the gaming device department. The appropriate personnel shall sign out these keys;

(K) A person independent of the weigh/drop/count teams shall be required to accompany these
keys while they are checked out, and cbserve each time the laptop compartment is opened;

(L) The iaptop access panel shall not be opened outside the hard count room, except in instances
when the laptop must be rebooted as a result of a crash, lock up, or other situation requiring
immediaie corrective action;

(M) User access to the system shall be limited to those employees required to have full or limited
access to complete the weigh/drop/count; and

{N) When the weigh/drop/count is compieted, the independent observer shall access the lapiop
compariment, end the recording session, eject the videotape or other video recording media, and
deliver the videotape or other video recording media to surveillance.

(3) Access to the count room during the count shall be restricted to members of the drop and
count teams, with the exception of authorized observers, supervisors for resolution of problems,
and authorized maintenance personnel.

(4) If counts from various revenue centers occur simuttanecusly in the count room, procedures
shall be in effect that prevent the commingling of funds from different revenue centers.

(5} The following functions shall be performed in the counting of the gaming device drop:
(i) Recorder function, which invelves the recording of the gaming device count; and

(i} Count team supervisor function, which involves the control of the gaming device weigh and
wrap process. The supervisor shall not perform the initial recording of the weigh/count unless a
weigh scale with a printer is used.

(8) The gaming device drop shall be counted, wrapped, and reconciled in such a manner 1o
prevent the commingling of gaming device drop coin with coin (for each denemination) from the
next gaming device drop until the count of the gaming device drop has been recorded. If the coins
are not wrapped immediately after being weighed or counted, they shall be secured and not -
commingled with other coins.

() The amount of the gaming device drop from each gaming device shall be recorded in ink or
" other permanent form of recordation on a gaming device count document by the recorder or
mechanically printed by the weigh scale.

(i) Corrections to information originally recorded by the count team on gaming device count
documentation shall be made by drawing a single line through the error, writing the correct figure
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above the original figure, and then obtaining the initials of at least two {2} count team members
who verified the change.

(A} If a weigh scale interface is used, corrections to gaming device count data shall be made
using either of the following:

(1) Drawing a single line through the error on the gaming device document, writing the correct
figure above the criginal figure, and then obtaining the initials of at least two (2) count team
employees. if this procedure is used, an employee independent of the gaming device department
and count team shall enter the correct figure into the computer system prior to the generation of
related gaming device reports; or

{2) During the count process, correct the error in the computer system and enter the passwords
of at least two (2) count team employees. If this procedure is used, an exception report shall be
generated by the computer system identifying the gaming device number, the etror, the
correction, and the count team employees attesting to the correction.

{7) if applicable, the weight shall be converted to dollar amounts prior to the reconciliation of the
weigh fo the wrap.

(8) If 2 coin meter is used, a count team member shall convert the coin count for each
denomination into dollars and shall enter the results on a summary sheet,

(9) The recorder and at keast one (1) other count team member shall sign the weigh tape and the
gaming device count document attesting to the accuracy of the weigh/count.

{10) Al members of the count team shal! sign the count document or a summary report to attest
to their participation in the count,

(11} All drop proceeds and cash equivalents that were counted shall be turned over to the cage or
vault cashier {(whg shall be independent of the count team) or to an authorized person/employee
independent of the revenue generation and the count process for verification. Such person shall
certify by signaiure as to the accuracy of the drop proceeds delivered and received.

{12) All'gaming device count and wrap documentation, including any applicable computer storage
media, shall be delivered to the accounting department by a count team member or a person
independent of the cashier's department. Alternatively, it may be adequately secured (e.g., locked
container to which only accounting psrsonnel can gain access) until retrieved by the accounting
depariment.

(13) If the coins are transported off the property, a second (alternative) count procedure shall be
performed before the coins leave the property. Any variances shall be documented.

{(14) Variances. Large (by denomination, either $1,000 or 2% of the drop, whichever is less) or
unusual {e.g., zero for weigh/count or patterned for all counts} variances between the weigh/count
and wrap shall be invesiigated by management personnei independent of the gaming device
department, count team, and the cage/vault functions on a timely basis. The resutts of such
investigation shall be documented, maintained for inspection, and provided to the Tribal gaming
agency upon request.

(i) Security of the coin room inventory during the gaming device coin count and wrap. (1) f the
count room serves as a coin room and coin room inventory is not secured so as to preciude
access by the count team, then the following standards shall appiy:
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(i) At the commencement of the gaming device count the following requirements shall be met:

(A) The coin room inventory shall be counted by at least two (2) employees, one (1) of whom is a
member of the count team and the other is independent of the weigh/count and wrap procedures;

(B) The count in paragraph (j){1)(i}{(A) of this section shali be recorded on an appropriate
inventory form;

{i) Upon completion of the wrap' of the gaming device drop:

(A) At least two (2) members of the count team (wrap team), independently from each other, shall
count the ending coin room inventory;

(B) The counts in paragraph (j){1){ii)(A) of this section shall be recorded on a summary repori(s)
that evidences the calculation of the final wrap by subtracting the beginning inventory from the
sum of the ending inventory and transfers in and out of the coin room;

(C) The same count team members shall compare the caiculated wrap 1o the weigh/count,
recording the comparison and neting any variances on the summary report;

(D) A member of the cage/vault department shall count the ending coin room inventory by
denomination and shall reconcile it to the beginning inventory, wrap, transfers, and weigh/count:
and

(E) At the conclusion of the reconciliation, at least two (2) count/wrap team members and the
verifying employee shall sign the summary repori(s) attesting to its accuracy.

{iif) The functions described in paragraph (j)(1)(if){A) and (C} of this section may be performed by
only one (1) count team member. That count team memier must then sign the summary report,
along with the verifying employee, as required under paragraph {j}{1)(i)(E).

{2) If the count raom is segregated from the coin room, or if the coin room is used as a count
room and the coin room inventory is secured to preciude access by the count team, ali of the
Tollowing requirements shall be completed, at the conclusion of the count:

(i) At least two (2) members of the count/wrap team shall count the final wrapped gaming device
drop independentiy from each other;

(i) The counts shall be recorded cn a summary report;

(iiiy The same count team members (or the accounting department) shall compare the final wrap
to the weigh/count, recording the comparison, and noting any variances on the summary report;

{iv) A member of the cage/vault department shall count the wrapped gaming device drop by
dencmination and reconcile it to the weigh/count;

(Q) At the conclusion of the reconciliation, at least two (2) count team members and the cage/vault
employee shall sign the summary report attesting to its accuracy; ang

{vi) The wrapped coins (exclusive of proper transfers) shail be transported to the cage, vault or
coin vault after the reconciliation of the weigh/count to the wrap.




{k} Transfers during the gaming device coin count and wrap. {1) Transiers may be permitted
during the count and wrap only i permitied under the internal control standards approved by the
Tribal gaming agency.

(2) Each transfer shall be recorded on a separate multi-part form with & preprinted or
concurrently-printed form number {used solely for gaming device count transfers) that shall be
subsequently reconciled by the accounting department to ensure the accuracy of the reconciled
gaming device drop. :

{3) Each transfer must be counted and signed for by at least two (2) members of the count team
and by a person independent of the count team who is responsible for authorizing the transter.

{I) Gaming device drop key controf standards. (1) Gaming device coin drop cabinet keys,
including duplicates, shall be maintained by a department independent of the gaming device
department.

{(2) The physical custody of the keys needed to access gaming device coin drop cabinets,
including duplicates, shall require the involvement of two (2} persons, one (1} of whom is
independent of the gaming device depariment.

(3) Two (2) employees (separate from key custedian) shali be required to accompany such keys
while checked out and observe each time gaming device drop cabinets are accessed.

{m) Banking and percentage card game drop box key control standards. (1) Tier A gaming
operations shall be exempt from compliance with this paragraph it the Tribal gaming agency, or
the gaming operation as approved by the Tribal gaming agency, establishes and the garning
operation complies with procedures that maintain adequate key control and restricts access to the
keys.

{2) Procedures shali be developed and implemented to insure that unauthorized access to empty
banking or percentage card game drop boxes shall not occur from the time the boxes leave the
storage racks until they are placed on the tables.

(3) The involvement of at least two (2) persons independent of the cage depariment shall be
required 1o access stored empty banking or percentage card game drop boxes.

(4} The release keys shall be separately keyed from the contents keys.

{(5) At least two {2) count team members are required to be present at the time courtt room and
other count keys are issued for the count.

(6) Al duplicate keys shali be maintained in a manner that provides the same degree of control as
is required for the original keys. Records shali be maintained for each key dupiicated that indicate
the number of keys made and destroyed.

~ {7) Logs shall be maintained by the custodian of sensitive keys to document authorization of
personnel accessing keys.

(n) Banking and percentage card game drop box release keys. (1) Tier A gaming operations shall
be exempt fram compliance with this paragraph if the Tribal gaming agency, or the gaming
operation as approved by the Tribal gaming agency, establishes and the gaming operation
complies with procedures that maintain adequate key control and restricts access to the keys.
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{2) The banking and percentage card game drop hox release keys shall be maintained by a
department independent of the pit depariment.

(3) Oniy the person(s) authorized to remove banking and percentage card game drop boxes from
the banking and percentage card game tables shall be allowed access to the banking and
percentage card game drop box release keys; however, the count team members may have
access to the release keys during the soft count in order to reset the banking and percentage
card game drop boxes. '

(4) Persons authorized to remove the banking and percentage card game drop boxes shall be
precluded from having simultaneous access to the banking and percentage card game drop box
contents keys and release keys.

(5) For situations reqguiring access fo a banking and percentage card game drop box at a time
other than the scheduled drop, the date, time, and signature of employee signing out/in the
release key must be documented.

(o) Bilf acceptor canister refease keys. (1) Tier A gaming operations shall be exempt from
compliance with this paragraph if the Tribal gaming agency, or the gaming operation as approved
by the Tribal gaming agency, establishes and the gaming operation complies with procedures
that maintain adequate key control and restricts access to the keys.

{2) The bill acceptor canister release keys shall be maintained by a department independent of
the gaming device depariment.

(3) Only the person{s) authorized to remove bill acceptor canisters from the gaming devices shall
be allowed access to the release keys.

(4) Persons authorized to remove the bill acceptor canisters shall be preciuded from having
simultaneous access to the bill acceptor canister contents keys and release keys.

(5) For situations requiring access to a bill acceptor canister at a time other than the scheduled
drap, the date, time, and signature of employee signing out/in the release key must be
documented. _

{p) Banking and percentage card game drop box storage rack keys. (1) Tier A gaming cperations
shall be exempt from compliance with this paragraph if the Tribai gaming agency, or the gaming
operation as approved by the Tribal gaming agency, establishes and the gaming operation
complies with procedures that mainiain adequate key control and restricts access to the keys.

{2) Persons authorized to obtain banking and percentage card game drop box siorage rack keys
shall be preciuded from having simultaneous access to banking and percentage card game drop
box contents keys, with the exception of the count team.

(q) Bill acceptor canister storage rack keys. (1) Tier A gaming operations shall be exempt from
compliance with this paragraph if the Tribal gaming agency, or the gaming operation as approved
by the Tribal gaming agency, establishes and the gaming operation complies with procedures
that maintain adequate key control and restricts access to the keys.

(2} Persons authorized 10 obtain bill acceptor canister storage rack keys shall be preciuded from
having simultaneous access to bill acceptor canister contents keys, with the exception of the
count feam.
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(r) Banking and percemtage card game drop box contents keys. (1) Tier A gaming operations
shall be exempt from compliance with this paragraph if the Tribal gaming agency, or the gaming
operation as approved by the Tribal gaming agency, estabiishes and the gaming operation
complies with procedures that maintain adequate key control and restricts access to the keys.

{2) The physical custody of the keys needed for accessing stored, full banking and percentage
card game drop box contents shall require the involvement of persons from at least twe (2)
separate departments, with the exception of the count team.

(3) Access to the banking and percentage card game drop box contents key at other than
scheduted count times shall reguire the involvement of at least two (2} persons from separate
departments, including management. The reason for access shall be documented with the
signatures of all participants and observers.

{4) Orily count team members shall be allowed access to banking and percentage card game
drop box contenis keys during the count process.

(s) Bill acceptor canister contents keys. (1) Tier A gaming operations shall be exempt from
compliance with this paragraph if the Tribal gaming agency, or the gaming operation as approved
by the Tribal gaming agenty, establishes and the gaming operation complies with procedures
that maintain adequate key control and restricts access to the keys.

{2) The physical custody of the keys needed for accessing stored, full bili acceptor canister
contents shall require invelverment of persons from two (2) separate departments, with the
exception of the count team.

(3) Access fo the bill acceptor canister contents key at other than scheduled count times shall
require the involvement of at least two (2) persons from separate departments, one (1) of whom
musi be a supervisor. The reason for access shall be documented with the signatures of alt
pariicipants and observers.

(4) Only the count team members shall be allowed access to kil acceptor canister contents keys
during the count process.

(t) Gaming device computerized key security systems. (1) Computerized key security systems
which restrict access to the gaming device drop and count keys through the use of passwords,
keys or other means, other than a key custodian, must provide the same degree of control as
indicated in the aforementioned key control standards; refer to paragraphs (1}, {0}, {q) and {s) of
this section. Note: This standard does not apply to the system administrator. The system
administrator is defined in paragraph (t)(2)}(i) of this section.

(2) For computerized key security systems, the following additional gaming device key control
procedures apply:

(i) Management personnel independent of the gaming device department shall assign and control
user access to keys in the computerized key security system (i.e., system administrator} to
ensure that gaming device drop and count keys are restricted to authorized employees.

(i} In the event of an emergency or the key box is inoperable, access te the emergency manual
key(s) (a.k.a. override key) used to access the box containing the gaming device drop and count
keys requires the physical involvement of at least three (3) persons from separate depariments,
inciuding management. The date, time, and reason for access, must be documented with the
signatures of all participating employees signing out/in the emergency manual Key{s).
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{iii) The custbdy of the keys issued pursuant to paragraph (t)(2)(ii) of this section requires the
presence of two (2) persons from separate departments from the time of their issuance until the
time of their return.

(iv) Routine physical mainienance that requires accessing the emergency manual key(s) (a.k.a.
override key) and dees not involve the accessing of the gaming device drop and count keys
requires the presence of two (2) persons from separate departments. The date, time and reascn
for access must be documented with the signatures of all participating employees signing outfin
the emergency manual key(s).

(3} For computerized key security systems controlling access fo gaming device drop and count
keys, accounting/audit personnel, independent of the system administrator, will perform the
following procedures:

(i) Daily, review the repont generated by the computerized key security system indicating the
transactions performed by the individual(s) that adds, deletes, and changes user's access within
the system {i.e., system administrator}. Determine whether the transactions completed by the
system administrator provide an adeqguate control over the access to the gaming device drop and
count keys. Also, determine whether any gaming device drop and count key(s) removed or
returned to the key cabinet by the system administrator was properly authorized.

(iiy For at least one (1) day each month, review the report generated by the computerized key
security system indicating all transactions performed to determine whether any unusual gaming
device drop and count key removals or key returns occurred.

{iii) At least quarierly, review a sample of users that are assigned access to the gaming device
drop and count keys to determine that their access to the assigned keys is adequate relative to
their job position.

{iv) All noted improper transactions or unusual occurrences are investigated with the resuits
documented.

(4) Quarterly, an inventory of all count room, drop box release, storage rack and contents keys is
performed and recenciled to records of keys made, issued, and destroyed, Documented
investigations shatl be performed for all unaccounted keys.

(v) Banking and percentage card games computerized key security systems. (1) Computerized
key security systems which restrict access 1o the banking and percentage card game drop and
count keys through the use of passwords, keys or other means, cther than a key custodian, must
provide the same degree of control as indicated in the aforementioned key control standards;
refer to paragraphs {m), (n}, (p) and (r} of this section. Note: This standard does not apply to the
system administrator. The system administrator is defined in paragraph (v){2)(ii) of this section.

(2) For computerized key security systems, the following additional banking and percentage card
game key control procedures shall apply:

(i) Management personnel independent of the banking and percentage card game department
shall assign and control user access to keys in the computerized key security system (i.e., system
administrator) to ensure that banking and percentage card game drop and count keys are
restricted to authorlzed employees.

{ii} In the event of an emergency or the key box is inoperabie, access io the emergency manual
key(s) (a.k.a. override key) used 1o access the box containing the banking and percentage card
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game drop and count keys requires the physical involvement of at least three (3) persons from
separate depariments, including management. The date, time, and reason for access, must be
documented with the signatures of all paricipating employees signing out/in the emergency
manual key(s).

{ii) The custedy of the keys issued pursuant to paragraph {(W)(2){ii) of this section requires the
presence of two (2) persons from separate departments from the time of their issuance until the
time of their return.

{iv) Routine physical maintenance that requires accessing the emergency manual key(s) (a.k.a.
override key) and does not involve the accessing of the banking and percentage card games drop
and count keys, only requires the presence of two {2) persons from separate departments. The
date, time and reason for access must be documented with the signatures of all participating
employees signing out/in the emergency manual key(s).

(3) For computerized key security systems controlfing access to banking and percentage card
games drop and count keys, accounting/audit personnel, independent of the system
administrator, will perform the following procedures:

(i Baily, review the report generated by the computerized key security system indicating the
trangactions periormed by the individual(s) that adds, deletes, and changes user's access within
the system {i.e., system administrator). Determine whether the transactions completed by the
system administrator provide an adequate control cver the access to the banking and percentage
card games drop and count keys. Also, determine whether any banking and percentage card
games drop and count key(s) removed or returned to the key cabinet by the system administrator
was properly autherized.

{ii) For at least one (1) day each month, review the report generated by the computerized key
security system indicating ail transactions performed 1o determine whether any unusual banking
and percentage card games.drop and count key removals or key returns occurred,

(iii} At least guarterty, review a sampie of users that are assigned access to the banking and
percentage card games drop and count keys to determine that their access to the assigned keys
is adeguate relative to their job position.

(iv) All noted improper transactions or unusual occurrences are investigated with the results
documented.

(4) Quarterly, an inventory of all count room, banking and percentage card game drop box
release, storage rack and contents keys is performed and reconciled to records of keys made,
issued, and destroyed. Documented investigations shall be performed for all unaccounted keys.

(v) Emergency drop procedures. Emergency drop procedures shall be developed by the Tribal
gaming agency, or the gaming operation as approved by the Tribal gaming agency.

(w) Equipment standards for gaming device count. (1) A weigh scale caltbration module shall be
secured so as to prevent unauthorized access (e.g., prenumbered seal, lock and key, efc.).

{2) A person independent cf the cage, vault, gaming device, and count team functions shall be
required to be present whenever the calibration module is accessed. Such access shall be
documented and maintained. .
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(3) If a weigh scale interface is used, it shall be adequately restricted so as to prevent
unauthorized access (passwords, Keys, efc.).

(4) If the weigh scale has a zero adjustment mechanism, it shall be physicaliy limited to minor
adjustments (e.g., weight of a bucket) or physically situated such that any unnecessary
adjustments to it during the weigh process would be observed by other count team members.

(5) The weigh scale and weigh scale interface (if applicable) shall be tesied by a person or
persons independent of the cage, vault, and gaming device departments and count team at least
quarteriy. At least annually, this test shall be performed by internal audit in accordance with the
internal audit standards. The result of these tests shall be documented and signed by the person
or persons performing the test.

(&) Pricr to the gaming device count, at least two (2) employees shall verify the accuracy of the .
weigh scale with varying weights or with varying amounts of previously counted coin for each
denomination to ensure the scale is properly calibrated (varying weights/coin from drop to drop is
acceptable). : '

(7) If a mechanical coin counter is used (instead of a weigh scale), the Tribal gaming agency, or
the gaming operation as approved by the Tribal gaming agency, shall establish and the gaming
operation shall comply, with procedures that are equivalent to thase described in paragraphs
(u)(4}, (L)(5), and (u}{B) of this section.

(8) If a coin meter count machine is used, the count team member shall record the machine
number denomination and number of coins in ink on a source document, uniess the meter
machine automatically records such information.

{i) A count team member shall test the coin meter count machine prior to the actual count to
ascertain if the metering device is functioning properly with a predetermined number of ¢coins for
each denomination.

§ 542,22 What are the minimum internal control standards for internal audit for Tier A
gaming operations?

(a) Internal audit personnel, {1) For Tier A gaming operations, a separate internal audit
department must be maintained. Aliernatively, designating personnel (who are independent with
respect to the departments/procedures being examined) to perform internal audit work satisfies
the requirements of this paragraph.

(2) The internal audit personnel shall report directly to the Tribe, Tribal gaming agency, audit
committee, or other entity designated by the Tribe in accordance with the definition of internal
audit in §542.2.

{h) Audits. {1) Internal audit personnel shall perform audits of all major gaming areas of the
gaming operation. The following shalt be reviewed at least annualiy:

{i) Reserved.
(if) Reserved.
(iiiy Reserved.

(iv) Reserved.

84



(v) Pari-mutuel wagering, including write and payout procedures, and pari-mutuel auditing
procedures;

(vi} Banking and percentage card games, including but not limited to, fill and credit procedures, pit
credit play procedures, rim credit procedures, soft drop/count procedures and the subsequent
transfer of funds, unannounced testing of count room currency counters and/or currency
interface, location and control over sensitive keys, the tracing of source documents 1o
summarized documentation and accounting records, and reconciliation tc restricted copies;

{vii) Gaming devices, including but not limited to, jackpot payout and gaming device fiil
procedures, gaming device drop/count and bill acceptor drop/count and subsequent transfer of
funds, unannounced testing of weigh scale and weigh scale interface, unannounced testing of
count room currency counters and/or currency interface, gaming device drop cabinet access,
tracing of source documents to summarized documentation and accounting records,
reconciliation to restricted copies, location and control over sensitive keys, compliance with
EPROM duplication procedures, and compliance with MICS procedures for gaming devices that
accept currency or coin(s) and issue cash-out tickets or gaming devices that do not accept
currency or coin(s) and do not return currency or coin(s);

(viii) Cage and credit procedures including all cage, credit, and coliection procedures, and the
recongiliation of trial balances to phystcal instruments on a sample basis. Cage accountability
shall be reconciled to the general ledger;

(ix} Information techneclogy functions, including review for compliance with information technology
standards;

(x) Complimentary service or item, including but not limited to, procedures whereby
complimentary service items are issued, authorized, and redeemed; and

(xf) Any other internal audits as required by the Tribe, Tribal gaming agency, audit committee, or
cther entity designated by the Tribe.

(2) In addition to the observation and examinations performed under paragraph (b)(1) of this
section, foliow-up observations and examinations shall be performed to verify that corrective
action has been taken regarding all instances of noncompliance cited by internat audit, the
independent accountant, and/or the Commission or State gaming agency. The verification shall
be performed within six (6) months following the date of notification.

(3) Internal audit observaticns shalt be performed on an unannounced basis (i.e., without the
employees being forewarned that their activities will be cbserved). Additionally, if the independent
accountant also performs the internal audit function, the accountant shalt perform separate
observations of the banking and percentage card games/gaming device drops and counts to
satisfy the internal audit cbservation requirements and independent accountant tests of controls
as required by the American institute of Certified Public Accountants guide.

{c) Documentation. (1) Documentation (e.g., checkiists, programs, reports, ete.) shall be prepared
to evidence all internal audit work performed as it retates to the requirements in this section,
inchuding all instances of noncompliance.

{2) The internal audit department shall operate with audit programs, which, at a minimum,

address the MICS. Additionally, the department shall properly document the work performed, the
conclusions reached, and the resoiution of ali exceptions. Institute of Internal Auditors standards
are recommended but not reguired.
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{d) Reports. (1) Reports documenting audits performed shall be maintained and made avaiiabie
1o the Commission and State gaming agency upon reguest.

(2} Such audit reports shall inciude the following information:
(i) Audit objectives;

(i) Audit procedures and scope;

(iti) Findings and conclusions;

(iv) Recommendations, if applicable; and

(v) Management's response.

(e) Material exceptions. All material exceptions resulting from internal audit work shall be
investigated and resolved with the resuits of such being documented and retained for five years.

{f} Aole of management. (1} internal audit findings shall be reported to management.

{2) Management shall be required to respond to internal audit findings stating corrective -
measures 1o be taken 1o aveid recurrence of the audit exception.

(3) Such management responses shall be included in the internal audit report that will be
delivered to management, the Tribe, Tribal gaming agency, audit committee, or other entity
designated by the Tribe.

(g) Internal Audit Guidefines. In connection with the internaf audit iesting pursuant to paragraph
(b)(1) of this section, the Commission or State gaming agency shall develop recommended
internal Audit Guideiines, which shall be available upon request.

§ 542.23 What are the minimum internal control standards for surveillance for Tier A
gaming operations?

{(a) Tier A gaming operalions must, at a minimum, maintain and operate an unstaffed
~ surveillance system in a secured location whereby the areas under surveillance are continually
recorded.

(b) The enirance to the secured location shall be located so that it is not readily accessible by
either gaming operation employees who work primarily on the casino floor, or the general pubtic.

(c) Access to the secured location shail be limited to surveillance personnel, designated
employees, and other persons authorized in accordance with the surveiliance department pohcy.
Such policy shall be approved by the Tribal gaming agency.

(d) The surveillance system shall include date and time generators that possess the capability to
display the date and time of recorded events on video and/or digital recordings. The displayed
date and time shall not significantly obstruct the recorded view.

(e) The surveillance department shall ensure staff is trained in the use of the equipment,
knowledge of the games, and house rules.
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(fy Each camera required by the standards in this section shall be installed in a manner that wil!
prevent it from being readily obstructed, tampered with, or disabled by customers or employees.

(g) Each camera required by the standards in this section shall possess the capability of having
its picture recorded. The surveillance system shall include sufficient numbers of recorders to
simuitaneously record multiple gaming and count room activities, and record the views of all
dedicated cameras and motion activated dedicated cameras.

{h) Reasonable effort shall be made to repair each malfunction of surveillance system eguipment
required by the standards in this section within seventy-two (72) hours after the malfunction is
discovered. The Tribal gaming agency shall be notified of any camera(s) that has malfunctioned
for more than twenty-four (24} hours. '

(1} In the event of a dedicated camera malfunction, the gaming operation and/or the surveillance
department shall, upon identification of the malfunction, provide alternative camera coverage or

other security measures, such as additional supervisory or security persennel, 1o protect the
subject activity.

(iy Reserved,
(j) Reserved.
(k) Reserved.

() Banking and percentage card garmes—(1} Operations with four (4) or more banking or
percentage card games. Except as otherwise provided in paragraphs {(1)(3}, (1)(4), and {I}{5) of this
section, the surveillance system of gaming operations operating four (4) or mere banking or
percentage card games shall provide at a minimum one (1) pan-tili-zoom camera per two {2}
tables and surveillance must be capable of taping:

(iy With sufficient clarity to identify customers and dealers; and

(i) With sufficient coverage and clarity to simultaneously view the table bank and determine the
configuration of wagers, card values, and game ouicome.

(iii) One (1) dedicated camera per table and one (1) pan-tili-zoom camera per four (4) tables may
be an acceptable alternative procedure to satisfy the requirements of this paragraph.

(2) Operations with three (3) or fewer banking or percentage card games. The surveiltance
system of gaming operations operating three (3) or fewer banking or percentage card games
shall:

(i) Comply with the requirements of paragraph (f)(1) of this section; or
(i) Have one (1) overhead camera at each table.

(3) Craps. All banking card games based upon craps not using dice shall have two (2) dedicated
cross view cameras covering both ends of the tabie.

{4) Reserved.

{(5) Reserved.
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{m) Progressive banking and percentage card games. (1) Progressive banking and percentage
card games with a progressive jackpot of $25,000 or more shall be recorded by dedicated
cameras that provide coverage of;

(i) The table surface, sufficient that the card vaiues and card suits can be clearly identified;
(i} An overall view of the entire table with sufficient clarity to identify customers and dealer; and

(i} A view of the progressive meter jackpot amount. If several tables are linked to the same
progressive jackpot meter, only one (1) meter need be recorded.

(n) Gaming devices. (1} Except ag otherwise provided in paragraphs (n}{2) and {n}(3) of this
section, gaming devices offering a payout of more than $250,000 shall be recorded by a
dedicated camera(s) to provide coverage of:

(i) Al customers and employees at the gaming device; and

{ii) The face of the gaming device, with sufficient clarity to identify the payout line(s) of the gaming
device.

(2} In-house progressive gaming device. In-house progressive gaming devices offering a base
payout amount (jackpot reset amount) of more than $100,000 shall be recorded by a dedicated
camera(s) to provide coverage of:

(i) All customers and employees at the gaming device; and

(iiy The face of the gaming device, with sufficient clarity to identify the payout line(s) of the gaming
device.

(3) Wide-area progressive gaming device. Wide-area progressive gaming devices offering & base
payout amount of $1 miltion or more and moenitored by an independent vendor utilizing an on-line
progressive computer system shall be recorded by a dedicated camera(s) to provide coverage of:

(i} All customers and employees at the gaming device; and

(i) The face of the gaming device, with sufficient clarity to identify the paydut line(s) of the gaming
device. '

{(4) Notwithstanding paragraph {n)(1) of this section, if the gaming device is a multi-game gaming
device, the Tribal gaming agency, or the gaming operation subject to the approval of the Tribal
gaming agency, may develop and implement alternative procedures to verify payouts.

(o) Currency and coin. The surveillance sysiem shall record a general overview of all areas where
currency or ¢oin may be stored or counted.

{p) Video recording and/or digital record retention. (1) Alt video recordings and/or digital records
of coverage provided by the dedicated cameras or motion-activated dedicated cameras required
by the standards in this section shall be retained for a minimum of seven (7) days.

(2} Recordings involving suspected or cenfirmed gaming crimes, uniawful activity, or detentions
by security personnel, must be retained for a minimum of thirty (30} days.
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{(3) Duly authenticated copies of videc recordings and/or digital records shall be provided to the
Commission and State gaming agency upcn request.

(q) Video library log. A video fibrary log, or comparable alternative procedure approved by the
Tribal gaming agency, shall be maintained to demonstrate compliance with the storage,
identification, and retention standards required in this section.

(r) Malfunction and repair log. {1} Surveillance personnel shall maintain a log or alternative
procedure approved by the Tribal gaming agency that documents each malfunctlon and repair of
the surveillance system as defined in this section.

(2) The log shall state the time, date, and nature of each maltfunction, the efforts expended to
repair the matfunction, and the date of each effort, the reasons for any delays in repairing the
malfunction, the date the malfunction is repaired, and where applicable, any alternative security
measures that were taken.

§542.30 What is a Tier B gaming operation?

A Tier B gaming operation is one with gross gaming revenues of more than $5 million but not
more than $15 million. .

§542.31 What are the minimum internal control standards for drop and count for Tier B
gaming operations?

(a) Computer applications. For any computer applications utilized, alternate documentation and/or
procedures that provide at least the ievel of control described by the standards in this section, as
approved by the Tribal gaming agency, will be acceptable.

(b) Banking and percentage card game drop standards. (1) The setting out of empty banking and
percentage card game drop boxes and the drop shall be a continuous process.

(2) At the end of each shift:

{i) Al locked banking and percentage card game drop boxes shall be removed from the iables by
" a person independent of the pit shift being dropped;

(iy A separate drop box shall be placed on each table opened at any time during each shift or a
gaming operation may utilize a single drop box with separate openings and compartiments for
each shift; and

(iii) Upon removal from the tables, banking and percentage card game drop boxes shall be
transported directly to the count room or other equivalently secure area with comparabie controls
and locked in a secure manner until the count takes place.

(3) If drop boxes are not placed on all tables, then the pit department shall document which tables
were open during the shift,

{4) The transporting of banking and percentage card game drop boxes shall be performed by a
minimum of two (2) persons, at least one (1) of whom is independent of the pit shift being
dropped.
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{5) All banking and percentage card game drop boxes shall be posted with a number
corresponding to a permanent number on the gaming table and marked to indicate game, table
number, and shift.

{(8) Surveillance shall be notified when the drop is to begin so that surveiliance may monitor the
activities.

(c) Soft count room personnel. (1} The banking and percentage card game soft count and the
gaming device bill accepior count shail be performed by a minimum of two {2) employees.

(i} The count shall be viewed live, or on video recording and/or digital record, within seven (7)
days by an employee independent of the count.

(2) Count room persennel shall not be allowed to exit or enter the count room during the count
except for emergencies or scheduled breaks. At no time during the count, shall there be fewer
than two (2) employees in the count room until the drop proceeds have been accepted into
cage/vault accountability. Surveillance shall be netified whenever count room personnel exit or
enter the count room during the count.

{3) Count team members shalf be rotated on a routine basis such that the count team s not
consistently the same two (2) persons more than four (4) days per week. This standard shall not
apply to gaming operations that utilize a count team of more than iwo (2) persons.

(4) The count team shal! be independent of transactions being reviewed and counted. The count
team shall be independent of the cage/vault departments, however, a dealer or a cage cashier
may be used if this person is not allowed to perform the recording function. An accounting
representative may be used if there is an'independent audit of all soft count documentation.

(d) Banking and percentage card game soft count standards. (1) The banking and percentage
card game soft count shall be performed in a soft count room or other equivalently secure area
with comparable controls,

(2) Access to the count room during the count shall be restricted to members of the drop and
count teams, with the exceplion of authorized observers, supervisors for resoiution of problems,
and authorized maintenance personnel,

(3} if counts from various revenue centers occur simultaneousty in the count room, procedures
shall be in effect that prevent the commingling of funds from different revenue centers.

{4) The banking and percentage card game drop boxes shall be individually emptied and counted
in such a manner to prevent the commingling of funds between boxes until the count of the box
has been recorded.

(i) The count of each box shall be recorded in ink or other permanent form of recordation.

{ii A second count shall be performed by an employee on the count team who did not perform
the initial count,

(i) Corrections to information originally recorded by the countteam on soft count documentation
shall be made by drawing a single line through the error, writing the correct figure above the
original figure, and then cbtaining the initiais of at least two (2) count team members who verified
the change, uniess the count team only has two (2) members in which case the initials of only
one (1) verifying count team member is required.



(5) i currency counters are utilized and the count room table is used only to empty boxes and
sort/stack contents, a count team member shall be able to observe the loading and untoading of
all currency at the currency counter, including rejected currency.

(6) Banking and parcentage card game drop boxes, when empty, shall be shown to another
member of the count team, or to another person who is observing the count, or to surveillance,
provided the count is menitored in its entirety by a person independent of the count.

(7) Orders for fill/credit (if applicable) shall be matched to the fill/credit slips. Fills and credits shall
be traced 1o or recorded on the count sheet,

(8) Pit marker issue and payment slips (if applicable) removed from the banking and percentage
card game drop boxes shall either be:

(i) Traced to or recorded on the count sheet by the count team; or

(i) Totaled by shift and traced to the totals documented by the computerized system. Accounting

personnel shall verify the issue/payment slip for each banking and percentage card game table is
accurate.

(9) Foreign currency exchange forms (if applicable) removed from the banking and percentage
card game drop boxes shall be reviewed for the proper daily exchange rate and the conversion
amount shall be recomputed by the count team. Alternatively, this may be performed by
account:ngfaudltmg employees.

{10) The opening/closing banking or percentage card game table and marker inventory forms (if
applicable) shall either be:

(i) Examined and traced 1o or recorded on the count sheet; or

(i) If a computerized system is used, accounting personne! can trace the opening/closing banking
or percentage card game table and marker inventory forms to the count sheet. Discrepancies
shall be investigated with the findings documented and maintained for inspection, :

{11} The count sheet shall be reconciled te the total drop by a count ieam member who shall not
function as the sole recorder.

(12) All members of the count team shall sign the count document or a summary repert o attest
te their participation in the count.

{13) All drop proceeds and cash equivalents that were counted shail be turned over to the cage or
vault cashier (who shall be independent of the count team) or to an authorized person/employee
independent of the revenue generation and the count process for verification. Such person shali
certify by signature as to the accuracy of the drop proceeds delivered and received. -

(14) The count sheet, with all supporting documents, shall be delivered to the accounting
department by a count team member or a person independent of the cashiers department.
Alternatively, it may be adequately secured (e.g., locked container to which only accounting
personnel can gain access) until retrieved by the accounting department.

(15) Access to stored, full banking and percentage card game drop boxes shall be restricted to
authorized members of the drop and count teams.
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(e) Gaming device bilf acceptor drop standards. (1) A minimum of {wo (2) employees shall be
involved in the removal of the gaming device drop, at least one {1) of whom is independent of the
gaming device department.

(2) All bill acceptor canisters shall be removed only at the time previously designated by the
gaming operaticn and reported to the Tribal gaming agency, except for emergency drops.

(3} Surveillance shall be notified when the drop is to begin s¢ that surveiliance may monitor the
activities.

{4) The bill acceptor canisters shall be removed by a person independent of the gaming device
department then transponed directiy to the count reom or other equivalently secure area with
comparable controls and locked in a secure manner until the count takes place.

(i Security shall be provided over the bill acceptor canisters removed from the gaming devices
and awaiting transport to the count room,

(i) The transporting of bill acceptor canisters shall be performed by a minimum of two (2)
persons, at least one (1} of whom is independent of the gaming device department.

{5) All bill acceptor canisters shall be posted with a number corresponding to a permanent
number on the gaming device.

{f) Gaming device bill acceptor count standards. (1) The gaming device bill acceptor count shall
be performed in a soft count room or other equivalently secure area with comparable controls.

(2) Access to the count room during the count shall be restricted to members of the drop and
cotint teams, with the exception of authorized observers, supervisors for resclution of problems,
and authorized maintenance personnel.

(3) if counts from various revenue centers occur simultaneously in the count reom, procedures
shall be in efiect that prevent the commingiing of funds from different revenue centers.

{4} The bili acceptor canisters shall be individually emptied and counted in such a manner to
prevent the commingling of funds between canisters until the count of the canister has been
recorded.

(i) The count of each canister shali be recorded in ink or other permanent form of recordation.

(i) Corrections 1o informaticn originally recorded by the count team on soft count documentation
shall be made by drawing a single line through the error, writing the correct figure above the
original figure, and then obtaining the initials of at least two (2) count team membars who verified
the change.

(5) K currency counters are utilized and the count room table is used only to empty canisters and
sort/stack contents, a count team member shall be able to observe the loading and unloadmg of
all currency at the currency counter, including rejected currency.

(6) Canisters, when empty, shall be shown to another member of the count team, to ancther
person who is observing the count, or to surveillance, provided that the count is monitored in its
entirety by a person independent of the count. :
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(7} The count sheet shall be reconciled 1o the total drop by a count team member who shall not
function as the soie recorder, '

(8) All members of the count team shall sign the count document or a summary report to attest to
their participation in the count.

(9) All drop proceeds and cash eguivalents that were counted shail be turned over to the cage or
vault cashier (who shall be independent of the count team) or to'an authorized person/employee
independent of the revenue generation and the count process for verification. Such person shall

cerify by signature as to the accuracy of the drop proceeds delivered and received.

(10) The count sheet, with all supporting documents, shall be delivered fo the accounting
department by a count team member or a person independent of the cashiers department.
Alternatively, it may be adequately secured (e.g., locked container to which only accounting
personnel can gain access) until retrieved by the accounting department,

(11) Access to stored bill acceptor canisters, full or empty, shall be restricted to:
(i} Authorized members of the drop and count teams; and
(i) Authorized personnel in an emergency for the resolution of a problem.

(0} Gaming device coin drop standards. (1) A minimum of two (2) employees shall be involved in
the removal of the gaming device drop, at least one (1) of whom is independent of the gaming
device department.

(2) Alt drop buckets shalt be removed only at the time previously designated by the gaming
operation and reported to the Tribaf gaming agency, except for emergency drops.

{3) Surveillance shall be notified when the drop is to begin in order that surveillance may monitor
the activities.

{4} Security shall be provided over the buckets removed from the gaming device drop cabinets
and awaiting transport to the count room.

{5) As each gaming device is opened, the contents shall be tagged with its respective gaming
device number if the bucket is not permanenily marked with the gaming device number. The
contents shall be fransported directly to the area designated for the counting of such drop
proceeds. If more than one (1) trip is required to remove the contents of the gaming devices, the
filled carts of-coins shall be securely locked in the room designed for counting or in ancther
equivalently secure area with comparable controls, There shall be a locked covering on any carts
in which the drop route inciudes passage out of doors.

(i) Alternatively, a smart bucket system that electronicaily identifies and tracks the gaming device
number, and facilitates the proper recognition of gaming revenue, shall satisfy the reguirements
of this paragraph.

{6) Each drop bucket in use shall be:

(iY Housed in a locked compartment separate from any other compartment of the gaming device
and keyed differently than other gaming device compartments; and
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(ii} Identifiable te the gaming device from which it is removed. If the gaming device is identified
with a removabie tag that is placed in the bucket, the tag shall be placed on top of the bucket
when it is coliected.

(7) Each gaming device shall have drop buckets into which coins or tokens that are retained by
the gaming device are collected. Drop bucket contents shall not be used 1o make change or pay
hand-paid payouts. .

(8) The coliection procedures may include procedures for dropping gaming devices that have
trays instead of drop buckets.

(n) Hard count room personnel. (1) The weigh/count shall be performed by a minimum of two {2)
employees.

(i) The count shall be viewed either live, or on video recording and/or digital record within seven
(7) days by an employee independent of the count.

{2) At no time during the weigh/count shall there be fewer than two (2) employees in the count
room until the drop proceeds have been accepted into cage/vault accountability. Surveillance
shall be notified whenever count rcom personnel exit or enter the count room during the count.

(i} If the gaming device count is conducted with a continuous mechanical count meter that is not
reset during the count and is verified in writing by at least two {2) employees at the start and end
of each denomination count, then one (1) employse may perform the wrap.

(3) Count team members shall be rotated on a routine basis such that the count team is not
consistently the same two (2) persons more than four (4} days per week. This standard shall not
apply to gaming operations that utilize a count team of more than two (2) persons.

{(4) The count team shall be independent of iransactions being reviewed and counted. The count
team shall be independent of the cage/vauli departments, unless they are non-supervisory
gaming device employees and perform the laborer function only {a non-supervisory gaming
device employee is defined as a person below the level of gaming device shift supervisor). A
cage cashier may be used if this person is not allowed to perform the recording function. An
accounting representative may be used if there is an independent audit of all count
documentation,

(i) Gaming device coin count and wrap standards. (1) Coins shall include tokens.

(2) The gaming device coin count and wrap shall be performed in a gount room or other
equivalently secure area with comparable controls,

{i) Alternatively, an on-the-floor drop system utilizing a mobile scale shall satisfy the requirements
of this paragraph, subject to the following conditions:

{A) The g'aming operation shall utilize and maintain an effective on-line gaming device monitoring
system, as described in §542.13(m)(3);

(B) Components of the on-the-floor drop system shall include, but not be limited to, a weigh scale,
a laptop computer through which weigh/count applications are operated, a security camera
available for the mobile scale system, and a VCR or other video recording device to be housed
within the video compartment of the mobile scale, The system may include a mule cart used for
maobile weigh scale system locomotion.
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(C) The gaming operation must obtain the security camera available with the system, and this
camera must be added in such a way as to eliminate tampering.

(D) Prior to the drop, the drop/count team shall ensure the scale batteries are charged;

(E) Prior tc the drop, a videotape or other video recording media shali be inserted into the VCR or
other video recording device used to record the drop in conjunction with the security camera
systern and the VCR or other video recording device shall be activated;

(F} The weigh scale test shall be performed prior to removing the unit from the hard count room
for the start of the weigh/drop/count;

{G) Surveillance shall be natified when the weigh/drop/count begins and shall be capabie of
monitoring the entire process;

{H) An observer independent of the weigh/drop/count teams {independent observer) shall remain
by the weigh scale at all times and shall observe the entire weigh/drop/count process;

{I} Physical custody of the key(s) needed to access the laptop and video compartment shall
require the invalvement of two (2} persons, one (1) of whom is independent of the drop and count
team;

{J) The muie key (if applicable), the laptop and video compartment keys, and the remote control
for the VCR or other video recording device shall be maintained by a depariment independent of
the gaming device department. The appropriate personne! shall sign out these keys;

(K} A person independent of the weigh/drop/count teams shall be reguired to accompany these
keys while they are checked out, and observe each time the laptop compartment is opened:;

{L) The laptop access panet shall not be opened outside the hard count room, except in instances
when the laptop must be rebooted as a resuli of a crash, lock up, or other situation requiring
immediate corrective action;

{M) User access 1o the system shall be fimited 1o those employees reguired to have full or limited
access to complete the weigh/drop/count; and

{N} When the weigh/drop/count is completed, the independent observer shall access the laptop
compartment, end the recording session, eject the videotape or other videc recording media, and
deliver the videotape or other video recording media to surveillance.

{3) Access to the count room during the count shall be restricted to members of the drop and
count teams, with the exception of authorized observers, supervisors for resolution of problems,
and authorized maintenance persennel.

{4) If counts from various revenue centers occur simultaneously in the count room, procedures
shall be in effect that prevent the commingling of funds from different revenue centers.

(5) The following functions shall be performed in the counting of the gaming device drop:

(iy Recorder function, which involves the recording of the gaming device count; and
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(i) Count team supervisor function, which involves the conircl of the gaming device weigh and
wrap process. The supervisor shali not perform the initial recording of the weigh/count uniess a
weigh scale with a printer is used.

(8) The gaming device drop shall be counted, wrapped, and reconciled in such a manner to
prevent the commingling of gaming device drop coin with coin (for each denomination) from the
next gaming device drop until the count of the gaming device drop has been recorded. If the coins
are not wrapped immediately after being weighed or counted, they shall be secured and not
commingled with other coin.

(i} The amount of the gaming device drop from each gaming device shall be recorded in ink or
other permanent form of recordation on a gaming device count document by the recorder or
mechanically printed by the weigh scale.

(i) Corrections to information originally recorded by the count team on gaming device count
documentation shall be made by drawing a single line through the error, writing the correct figure
above the original figure, and then obtaining the initials of at least two (2) count team members
who verified the change.

(A} If a weigh scale interface is used, corrections to gaming device count data shall be made
using either of the following:

(7} Drawing a single line through the error on the gaming device document, writing the correct
figure above the original figure, and then obtatning the initials of at least twe {2) count team
.employees. If this procedure is used, an employee independent of the gaming device depariment
and count team shall enter the correct figure into the computer system prior to the generation of
related gaming device reports; or

(2) During the count process, correct the error in the computer system and enter the passwords
of at least two {2) count team employees. If this procedure is used, an exception report shall be
generated by the computer system identifying the gaming device number, the error, the
correction, and the count team employees attesting 1o the correction.

(7} If applicable, the weight shall be converted to dollar amounts before the reconciliation of the
weigh to the wrap.

(8) If a coin meter is used, a count team member shall convert the coin count for each
denomination into doflars and shall enter the results on a summary sheet.

(9) The recorder and at least one (1} other count team member shall sign the weigh tape and the
gaming device count document attesting to the accuracy of the weigh/count.

(10} All members of the count team shal! sign the count document or a summary report to attest
to their participation in the count,

{11} All drop proceeds and cash equivalents that were counted shall be turned over to the cage or
vault cashier {who shall be independent of the count team) or 10 an authorized person/employee
independent of the revenue generation and the count process for verification. Such person shall
certify by signature as to the accuracy of the drop proceeds delivered and recsived.

{12} All'gaming device count and wrap documentation, including any applicable computer storage
media, shall be delivered to the accounting department by a count team memnber or a person
independent of the cashier's depariment. Alternativety, it may be adequately secured {e.g., locked
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container to which only accounting personnel ¢an gain access) untit retrieved by the accounting
department.

{13) If the coins are transported off the property, a second (alternative) count procedure shall be
performed before the coins leave the property. Any variances shall be documented.

(14) Variances. Large (by denamination, either $1,000 or 2% of the drop, whichever is less) or
unusual (e.g., zero for weigh/count or patterned for all counts) variances between the weigh/count
and wrap shall be investigated by management personne! independent of the gaming device
department, count team, and the cage/vault functions on a timely basis. The resuits of such
investigation shall be documented, maintained for inspection, and provided to the Tribal gaming
agency upon request.

() Security of the coin room inventory during the gaming device coin count and wrap. (1) If the
count room serves as a coin roomn and coin room inventary is not secured so as to preclude
access by the count team, then the following standards shall apply:

(i) At the commencement of the gaming device count the following reguirements shall be met;

(A) The coin room inventory shall be counted by at feast two (2) employees, one (1} of whom is a
member of the count team and the other is independent of the weigh/count and wrap procedures;

(B) The count in paragraph {j){(1){i)(A) of this section shall be recorded on an appropriate
inventory form;

(i) Upon completion of the wrap of the gaming device drop:

(A) At least two (2) members of the count team (wrap team), independently from each other, shall
count the ending coin room inventory;

(B} The counts in paragraph ({)(1){ii)(A) of this section shall be recorded on a summary report(s)
that evidences the calculation of the final wrap by subtracting the beginning inventory from the
sum of the ending inveniory and transfers in and out of the coin room;

(C) The same count team members shall compare the calculated wrap to the weigh/count,
recording the comparison and noting any variances on the summary report;

(D) A member of the cage/vault department shall count the ending coin room inventory by
denomination and shall reconcile it to the beginning inventory, wrap, transfers and waigh/count;
and

(E) At the conclusion of the reconciliation, at least two (2) count/wrap team members and the
verifying employee shall sign the summary report(s) attesting to its accuracy.

(i) The functions described in paragraph (j}{1)(ii){(A} and {(C) of this section may be performed by
only one (1) count team member. That count team member must then sign the summary report,
aleng with the veritying employee, as required under paragraph ()(1)(i{E).

(2) If the count room is segregated from the coin room, or if the coin room is used as a count
room and the coin room inventory is secured o preclude access by the count team, all of the
following requirements shall be completed, at the conclusion of the count:
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(i) At least two (2) members of the count/wrap team shall count the final wrapped gaming device
drop independently from each other;

(i) The counts shail be recorded on a summary report;

(i} The same count team members {or the accounting department) shail compare the final wrap
to the weigh/count, recording the comparison, and noting any variances on the summary report;

(iv) A member of the cage/vault department shall count the wrapped gaming device drop by
denominaticn and reconcile it to the weigh/count;

(v) At the conclusion of the reconciliation, at least two {(2) count team members and the cage/vault
employee shall sign the summary report aftesting to its accuracy; and

{vi) The wrapped coins (exciusive of proper transfers) shall be transported to the cage, vault or
coin vault after the reconciliation of the weigh/count to the wrap.

(k) Transfers during the gaming device coin count and wrap. {1) Transfers may be permitted
during the count and wrap only if permitted under the internal control standards approved by the
Tribal gaming agency.

(2) Each transfer shall be recorded on a separate multi-part form with a preprinted or
concurrently-printed form number (used solely for gaming device count transfers) that shali be
subsequently reconciled by the accounting department to ensure the accuracy of the reconciled
gaming device drop.

(3) Each transfer must be counted and signed for by at least two (2) members of the count team
and by a person independent of the count team who is responsible for authorizing the transfer.

{Iy Gaming device drop key control standards. (1) Gaming device coin drop cabinet keys,
including duplicates, shall be maintained by a department independent of the gaming device
department.

{2) The physical custody of the keys needed to access gaming device coin drop cabinets,
including duplicates, shall require the involvement of two (2) persons, one (1) of whom is
independent of the gaming device depariment.

(3) Two employees (separate from key custodian) shall be required to accompany such keys
while checked out and observe each time gaming device drop cabinets are accessed, unless
surveiliance ts notified esach time keys are checked out and surveillance observes the person
throughout the period the keys are checked out.

(m} Banking and percentage card game drop box key controf standards. (1) Procedures shall be
developed and impiemented to insure that unauthorized access to empty banking and percentage
card game drop boxes shall not occur from the time the boxes leave the storage racks until they
are placed on the tables. '

(2) The involvement of at least two (2) persons independent of the cage department shall be
required to access stored empty banking and percentage ¢ard game drop boxes.

(3) The release keys shall be separately keyed from the contents keys.
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(4) At least two (2) count team members are reguired to be present at the time count room and
other count keys are issued for the count.

(5) All dupiicate keys shall be maintained in a manner that provides the same degree of control as
is required for the original keys. Records shall be maintained for each key duplicated that indicate
the number of keys made and destroyed. '

(6) Logs shall be maintained by the custodian of sensitive keys to document authorization of
personnel accessing keys.

(n) Banking and percentage card game drop box release keys. (1) The banking and percentage
card game drop box release keys shall be maintained by a department independent of the pit
department.

(2} Only the person(s) authorized to remove banking and percentage card game drop boxes from
the banking and percentage card game tables shall be allowed access to the banking and
percentage card game drop box release keys; however, the count team members may have
access to the release keys during the soft count in order to reset the banking and percentage
card game drop boxes.

(3) Persons authorized to remove the banking and percentage card game drop boxes shall be
preciuded from having simultaneous access 1o the banking and percentage card game drop box
contents keys and release keys.

{4) For situations requiring access 10 a banking and percentage card game drop box at a time
other than the scheduled drop, the date, time, and signature of employee signing out/in the
release key must be documented.

(0} Bill acceptor canister release keys. (1) The bill acceptor canister release keys shall be
maintained by a department independent of the gaming device department.

(2) Only the person(s) authorized to remove bill acceptor canisters from the gaming devices shaft
be aliowed access to the release keys.

(3) Persons authorized to remove the bill acceptor canisters shall be preciuded from having
simultaneous access to the bill acceptor canister contents keys and release keys.

(4) For situations requiring access to a bill acceptor canister at a time other than the scheduled
drop, the date, time, and signature of employee signing out/in the release key must be
documented.

(p) Banking and percentage card game drop box storage rack keys. Persons authorized to obtain
banking and percentage card game drop box storage rack keys shall be precluded from having
simultaneous access to banking and percentage card game drop box contents keys with the
exception of the count team.

(q) Bill acceptor canister storage rack keys. Persons authorized to obtain bill acceptor canister
storage rack keys shall be precluded from having simultangous access to bill accepior canister
contents keys with the exception of the count team.

{r) Banking and percentage card game drop box conterts keys. (1) The physical custody of the
keys needed for accessing stored, full banking and percentage card game drop box contents
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shall reguire the involvement of persons from at least two (2) separate departments, with the
exception of the count team.

(2) Access 1o the banking and percentage card game drop box contents key at other than
scheduted count times shall require the involvement of at least two (2} persons from separate
departments, including management. The reason for access shalt be documented with the
signatures of alt participants and observers.

(3) Only count team members shall be allowed access to banking and percentage card game
drop box contents keys guring the count process.

{s) Bill acceptor canister contents keys. (1) The physicat custody of the keys needed for
accessing stored, full bill acceptor canister contents shall require invelvement of persons from two
{2) separate depariments, with the exception of the count team.

{2} Access to the bill acceptor canister contents key at other than scheduled count times shall
require the involvement of at ieast two (2) persons from separate departments, one {1} of whom
must be a supervisor. The reason for access shall be documented with the signatures of all
participants and observers.

(3) Only the count tearn members shall be allowed access to bill acceptor canister conients keys
during the count process.

() Gaming device computerized key security systems. (1) Computerized key security systems
which restrict access to the gaming device drop and count keys through the use of passwords,
keys or other means, other than a key custedian, must provide the same degree of conirol as
indicated in the aforementioned key control standards; refer to paragraphs (1), (0), (g} and (s) of
this section. Noie: This siandard does not apply to the system administrator. The system
administrator is defined in paragraph (1)(2){i} of this section.

{2) For computerized key security systems, the following additional gaming device key control
procedures shail apply: :

(i Management personnel independent of the gaming device department shall assign and control
user access 10 keys in the computerized key security system (i.e., system administrator) to
ensure that gaming device drop and count keys are restricted to authorized employees.

(ii} In the event of an emergency or the key box is ingperable, access to the emergency manual
key(s) (a.k.a. override key) used to access the box containing the gaming device drop and count
keys, requires the physical involvement of at least three (3) persons from separate depariments,
including management. The date, time, and reason for access, must be documented with the
sighatures of alt participating empioyees signing out/in the emergency manual key(s}.

(iii) The custody of the keys issued pursuant to paragraph (t)(2)(ii) of this section, requires the
presence of two (2) persons from separate departiments from the time of their issuance until the
time of their return.

(iv) Routine physical maintenance that reguires accessing the emergency manual key(s} (a.k.a.
override key) and does not involve the accessing of the gaming device drop and count keys,
requires the presence of two (2) persons from separate departments. The date, time and reason
for access must be documented with the signatures of alt participating employees signring outfin
the emergency manual key(s).
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(3) For computerized key security systems controlling access to gaming device drop and count
keys, accounting/audit personnel, independent of the system administrator, will perform the
following procedures:

(iy Daily, review the report generated by the computerized key security system indicating the
transactions performed by the individual(s) that adds, deletes, and changes user's access within
the system (i.e., system administrator). Determine whether the transactions completed by the
system administrator provide an adequate control over the access 10 the gaming device drop and
count keys. Also, determine whether any gaming device drop and count key(s) removed or
returned to the key cabinet by the system administrator was properly authorized.

(i} For at least one (1) day each month, review the report generated by the computerized key
security system indicating all transaciions performed to determine whether any unusual gammg
device drop and count key removals or key returns occurred.

{iii) At least quarterly, review a sample of users that are assigned access to the gaming device
" drop and count keys to determine that their access to the assigned keys is adequate relative o
their job position. :

(iv) All noted improper transactions or unusual occurrences are investigated with the results
documented.

{(4) Quarterly, an inventory of all count room, drop box release, storage rack and contents keys is
performed, and reconciled to records of keys made, issued, and destroyed. Documented
investigations shall be performed for all unaccounted keys.

(u) Banking and percentage card games computerized key security systems. (1) Computerized
key security systems which restrict access to the banking and percentage card game drop and
count keys through the use of passwords, keys or other means, other than a key custodian, must
provide the same degree of control as indicated in the aforementioned key controt standards,
refer to paragraphs (m), (1), (p} and {r} of this section. Note: This standard does not apply to the
system administrator. The system administrator is defined in paragraph (u}{2){ii) .of this section.

(2) For computerized key security systems, the following additionat banking and percentage card
game Kkey control procedures apply:

(iy Management personnel independent of the banking and percentage card game department
shall assign and conirol user access to keys in the computerized key security system (i.e., system
administrator) to-ensure that banking and percentage card game drop and count keys are
restricted to authorized employees.

(i) In the event of an emergency or the key box is inoperable, access to the emergency manual
key(s) (a.k.a. override key) used 1o access the box containing the banking and percentage card
game drop and count keys, requires the physical involvement of at least three (3) persons from
separate departments, inciuding management. The date, time, and reason for access, must be
documented with the signatures of all participating employees signing out/in the emergency
manual key(s).

(iii) The custody of the keys issued pursuant to paragraph (u)(2){ii) of this section, requires the
presence of two (2) persons from separate departments from the time of their issuance until the
time of their return.
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{iv) Routine physicaf mainienance that requires accessing the emergency manual key(s) (a.k.a.
override key) and does not invoive the accessing of the banking and percentage card games drop
and count kKeys, requires the presence of two (2) persons from separate departments. The date,
time and reason for access must be documented with the signaiures of all participating
empioyees signing out/in the emergency manual key(s).

{3} For computerized key security systems controlling access to banking and percentage card
games drop and count keys, accounting/audit personne!, independent of the system
administrator, will perform the following procedures:

{i) Daily, review the report generated by the computerized key security system indicating the
transactions performed by the individual(s) that adds, deletes, and changes user's access within
the system (i.e., system administrator). Determine whether the transactions completed by the
system administrator provide an adequate control over the access to the banking and percentage
card games drop and count keys. Also, determine whether any banking and percentage card
games drop and count key(s) removed or returned to the key cabinet by the system administrator
was properly authorized.

(iiy For at ieast one (1) day each menth, review the report generated by the computerized key
security system indicating all transactions performed to determine whether any unusual banking
and percentage card games drop and count key removals or key returns occurred.

(iii} At least quarterly, review a sample of users that are assigned access to the banking and
percentage card games drop and count keys to determine that their access to the assigned keys
is adequate reiative to their job position.

(iv) All noted improper transactions or unusual occurrences are investigated with the results
documented.

{4) Quarterly, an inventory of all count room, banking and percentage card game drop box
release, storage rack and comtents keys is performed, and reconciled to records of keys made,
issued, and destroyed. Documented investigations shatt be performed for all unaccounted keys.

{v) Emergency drop procedures. Emergency drop procedures shall be developed by the Tribal
gaming agency, or the gaming operation as approved by the Tribal gaming agency.

{(w) Equipment standards for gaming device count. (1) A weigh scale calibration module shal! be
secured so as to prevent unauthorized access {e.g., prenumbered seal, lock and key, etc.).

{2) A person independent of the cage, vault, gaming device, and count team functions shall be
required to be present whenever the calibration module is accessed. Such access shall be
documented and maintained.

(3) If a weigh scale interface is used, it shall be adequately restricted so as to prevent
unauthorized access (passwords, keys, etc.).

(4) If the weigh scale has a zero adjustment mechanism, it shatl be physically limited to minor
adjustments (e.g., weight of a bucket) or physically situated such that any unnecessary
adjustments 1o it during the weigh process would be observed by other count ieam members.

{5} The weigh scale and weigh scale interface (if applicable) shall be tested by a person or
persons independent of the cage, vault, and gaming device departments and count team at least
guarterly. At least annually, this test shall be performed by internal audit in accordance with the
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internal audit standards. The result of these tests shall be documented and signed by the person
or persons performing the test. '

(6) Prior to the gaming device count, at least two (2) employees shall verify the accuracy of the
weigh scale with varying weights or with varying amounts of previously counted coin for each
denomination to ensure the scale is properly calibrated (varying weights/coin from drop to drop is
acceptable).

{7} It a mechanical coin counter is used (insiead of a weigh scale), the Tribal gaming agency, or
the gaming operation as approved by the Tribal gaming agency, shall establish and the gaming
operation shall comply with procedures that are equivalent to those described in paragraphs
(u)(4), (U}(5), and (UNB) of this section.

{8) If a coin meter count machine is used, the count team member shalf record the machine
number denomination and number of coins in ink on a source document, unless the meter
machine automatically records such information.

(i) A count team member shali test the coin meter count machine before the actual count to
ascertain if the metering device is functioning properly with a predetermined number of coins for
each denomination. .

§ 542.32 What are the minimum internal control standards for internal audit for Tier B
gaming operations?

(a) Internal audit personnel. (1) For Tier B gaming operations, a separate internat audit
department must be maintained. Alternatively, designating personne! (who are independent with
respect to the departments/procedures being examined) to perform internai audit work satisfies
the requirements of this paragraph.

{2) The internal audit personnel shall report directly to the Tribe, Tribal gaming agency, audit
committee, or other entity designated by the Tribe in accordance with the definition of internal
audit in §542.2.

(b) Audits. (1} Internal audit personnel shall perform audits of all major gaming areas of the
gaming operation. The following shall be reviewed at least annually:

(iy Reserved.

(iiy Reserved.
{iii} Reserved.
{iv) Reserved.

(v} Pari-mutuel wagering, including write and payout procedures, and pari-mutue! auditing
procedures,

{vi) Banking and percentage card games, including but not imited te, fill and credit procedures, pit
credit play procedures, rim credit procedures, soft drop/count procedures and the subsequent
transfer of funds, unannounced testing of count room currency counters and/or currency
interface, location and controt over sensitive keys, the tracing of source documents to
summarized documentation and accounting records, and reconciliation to restricied copies;
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{vii} Gaming devices, including but not limited to, jackpot payout and gaming device fill
procedures, gaming device drop/count and bifl acceptor drop/count and subsegquent transfer of
funds, unannounced testing of weigh scale and weigh scale interface, unannounced testing of
count room currency counters and/or currency interface, gamirig device drop cabinet access,
tracing of source documents to summarized documentation and accounting records,
reconciliation to restricted copies, location and control over sensitive keys, compliance with
EPROM duplication procedures, and compliance with MICS procedures for gaming devices that
accept currency or coin{s) and issue cash-out tickets or gaming devices that do not accept
currency or coin(s) and do not return currency or coin(s);

{viii) Cage and credit procedures including a'[I cage, credit, and coliection procedures, and the
recongciliation of trial balances to physical instruments on a sample basis. Cage accountability
shall be reconciled to the general ledger;

(ix) Information fechnology functions, including review for compliance with information technology
standards;

(x) Complimentary service or item, including but not limited to, procedures whereby
complimentary service items are issued, authorized, and redeemed; and

(xi)-Any other internal audits as required by the Tribe, Tribal gaming agency, audlt committee, or
other entity designated by the Tribe.

(2) In addition to the observation and examinations performed under paragraph (b)(1) of this
section, follow-up observations and examinations shall be periormed to verify that corrective
action has been taken regarding all instances of noncompliance cited by internal audit, the
independent accountant, and/or the Commission or State gaming agency. The verification shall
be performed within six (6) months following the date of notification.

(3} internal audit observations shall be performed on an unannounced basis (i.e., without the
employees being forewarned that their activities will be observed). Additionally, if the independent
accountant also performs the internal audit function, the accountant shall perform separate
observations of the banking and percentage card games/gaming device drops and counis 1o
satisfy the internal audit observation requirements and independent accountant tests of controls
as required by the American Institute of Certified Public Accountants guide.

(c) Docurmentation. (1) Documentation {e.g., checklists, programs, reports, etc.} shall be prepared
to evidence all internal audit work performed as it relates to the requirements in this section,
including all instances of noncompliance.,

(2) The internal audit department shall operate with audit programs, which, at a minimum,
address the MICS. Additionally, the department shall properly document the work periormed, the
conclusions reached, and the resolution of all excepticns. Institute ot Internal Auditors standards
are recommended but not required.

{d) Reports. (1) Reports documenting audits petformed shall be maintained and made available
1o the Commission and State gaming agency upcn request.

(2) Such audit reports shall inciude the following information:
(i) Audit objectives;

(i) Audit procedures and scope;
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(iii) Findings and conclusions;
(iv) Recommendations, if applicable; and
(v} Management's response.’

(e} Material exceptions. All material exceptions resulting from internal audit work shall be
investigated and resolved with the results of such being documented and retained for five {5)
years.

(f) Role of management. (1) Internal audit findings shall be reported to management.

(2} Management shali be required to respond to internal audit findings stating corrective
measures 10 be taken to avoid recurrence of the audit exception.

(3) Such management respenses shall be included in the internal audit repart that will be
delivered to management, the Tribe, Tribal gaming agency, audit committee, or other entity
designated by the Tribe.

{g} Internal Audit Guidelines. In connection with the internal audit testing pursuant to paragraph
(b}(1) of this section, the Commission or State gaming agency shall develop recommended
Internal Audit Guidelines, which shall be available upon request.

§ 542,33 What are the minimum internal control standards for survefllance for Tier B
gaming operations?

{a) The surveillance system shalt be maintained and operated from a staffed surveillance room
and shall provide surveiliance over gaming areas.

(b} The entrance to the surveillance room shall be located so that it is not readily accessible by
either gaming operation employees who work primarily on the casing floor, or the general public.

{c) Access 10 the surveillance room shali be limited to surveillance personnel, designated
employees, and other persons authorized in accordance with the surveillance department policy.
Such palicy shail be approved by the Tribal gaming agency. The surveiliance department shall
maintain a sign-in log of other authorized persons entering the surveillance room.

{d} Surveillance room eguipment shall have total override capability over all other satellite
surveillance equipment located outside the surveillance room.

(e) The survsillance system shall include date and time generators that possess the capability to
display the date and time of recorded events on video and/or digital recordings. The displayed
date and time shall not significantly obstruct the recorded view.

(f) The surveillance department shali ensure staff is trained in the use of the equipment,
knowledge of the games, and house rules,

{g) Each camera required by the standards in this section shali be installed in a manner that will
prevent it from being readily obstrucied, tampered with, or disabled by custemers or employees.

{h) Each camera required by the standards in this section shall possess the capability of having
its piciure displayed on a monitor and recorded. The surveillance system shall include sufficient
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numbers of monitors and recorders to simultaneously display and record multiple gaming and
count room activities, and record the views of all dedicated cameras and motion acfivated
dedicated cameras.

(i) Reasonable effort shall be made to repair each malfunction of surveiliance system equipment
required by the standards in this section within seventy-two (72) hours after the malfunction is
discovered. The Tribal gaming agency shali be notified of any camera(s) that has malfunctioned
for more than twenty-four (24} hours.

(1) tn the event of a dedicated camera malfunction, the gaming operation and/or surveiliance
department shall immediately provide alternative camera coverage or other security measures,
such as additional supervisory or security personnel, to protect the subject activity.

(j) Reserved.
(k} Reserved.
(I} Reserved.
(m) Reserved.

{n) Pari-mutuel. The surveillance system shall monitor and record general activities in the pari-
mutuel area, to include the ticket writer and cashier areas, with sufficient clarity o identify the
employees performing the different functions.

(o) Banking and percentage card games—(1) Operations with four (4) or more banking or
percentage card games. Except as otherwise provided in paragraphs (c)(3), (0)(4), and (o}{5} of
this section, the surveillance system of gaming operations operating four {4) or more banking or
percentage card games shall provide at a minimum one {1) pan-tit-zoom camera per two {2)
tables and surveillance must be capable of taping:

(i) With sufficient clarity to identify customers and dealers; and

{iiy With sufficient coverage and clarity to simultaneously view the table bank and determine the
configuration of wagers, card values, and game outcome.

(i) One (1) dedicated camera per table and one {1) pan-ilt-zoom camera per four (4) tables may
be an acceptable alternative procedure to satisfy the requirements of this paragraph.

(2) Operations with three (3) or fewer banking or percentage card games. The surveillance
system of gaming operations operating three (3) or fewer banking or percentage card games
shall;

(i) Comply with the requirements of paragraph (0)(1) of this section; or
(i) Have one (1) overhead camera at each table.

(3) Craps. All banking card games based upon craps not using dice shall have twe {2) dedicated
cross view cameras covering both ends of the table.

(4) Reserved.
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{5) Reserved.

(p) Progressive banking and percentage card games. (1) Progressive banking and percentage
card games with a progressive jackpot of $25,000 or more shall be monitored and recorded by
dedicated cameras that provide coverage of:

(i) The table surface, sufficient that the card values and card suits can be clearly identified;
(i) An overall view of the entire table with sufficient clarity to identify customers and dealer; and

(iiy A view of the progressive meter jackpot amount. If several tables are linked to the same
progressive jackpot meter, only one meter need be recorded.

{q) Gaming devices. {1) Except as otherwise provided in paragraphs (q)(2} and (g}(3) of this
section, gaming devices offering a payout of more than $250,000 shall be monitored and
recorded by a dedicated camera(s) to provide coverage of:

(i) All customers and employees at the gaming device, and

(i) The face of the gaming device, with sufficient clarity to identify the payout line(s) of the gaming
device.

(2) In-house progressive gaming device. In-house progressive gaming devices offering a base
payout amount (jackpot reset amount} of more than $100,000 shali be monitored and recorded by
a dedicated camera(s) to provide coverage of.

(i} All customers and employees at the gaming device; and

(i} The face of the gaming device, with sufficient clarity 1o identify the payout line{s) of the gaming
device.

(3) Wide-area progressive gaming device. Wide-area progressive gaming devices offering a base
payout amount of $1 million or more and monitored by an independent vendor utilizing an on-line
progressive computer system shall be recorded by a dedicated camera(s) to provide coverage of:

(i) All customers and employees at the gaming device; and

(i} The face of the gaming device, with sufficient clarity to identify the payout line(s) of the gaming
device.

{4) Notwithstanding paragraph (q)(1) of this section, if the gaming device s a multi-game gaming
device, the Tribal gaming agency, or the gaming operation subject to the approval of the Tribal
gaming agency, may develop and implement alternative procedures to verify payouts.

(r} Cage and vauft, (1} The survelllance system shall monitor and record a general overview of
activities occurring in each cage and vault area with sufficient clarity to identify employees within
the cage and customers and employees at the counter areas.

(2) Each cashier station shall be equippad with one (1} dedicated overhead camera covering the
fransaction area.
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(3) The surveillance system shall provide an overview of cash transactions. This overview should
include the customer, the employee, and the surrounding area.

{s) Filils and cradits. (1} The cage or vault area in which fills and credits are transacted shall be
monitored and recorded by a dedicated camera or motion activated dedicated camera that
provides coverage with sufficient clarity to identify the chip values and the amounts on the fil! and
credit slips.

(2) Controls.provided by a computerized fill and credit system may be deemed an adequate
alternative fo viewing the fill and credit slips.

() Currency and coin. (1) The surveillance system shall monitor and record with sufficient clarity
all areas where currency or ¢oin may be stored or counted.

(2) The surveillance system shall provide for:

(i) Coverage of scales shall be sufficiently clear 1o view any attempted manipulation of the
recorded data.

(i} Monitoring and recording of the banking and percentage card game drop box storage rack or
area by either a dedicated camera or a motion-detector activated camers.

(iii) Monitoring and recording of all areas where coin may be stored or counted, including the hard
count room, atl doors to the hard count room, all scales and wrapping machines, and all areas
where uncounted coin may be stored during the drop and count process.

{iv) Monitoring and recording of soft count reom, including all doors to the room, all banking and
percentage card game drop boxes, safes, and counting surfaces, and all count team personnel.
The counting surface area must be continuously monitored and recorded by a dedicated camera
during the soft count,

(v) Monitoring and recording of all areas where currency is sorted, stacked, counted, verified, or
stored during the soft count process.

{u) Change booths. The surveillance systern shali monitor and record a general overview of the
activities occurring in each gaming device change booth.

{v} Video recording and/or digital record retention. (1) All video recordings and/or digital records
of coverage provided by the dedicated cameras or motion-activated dedicated cameras required
by the standards in this section shall be retained for a minimum of seven (7) days.

{2} Recordings involving suspected or confirmed gaming crimes, unlawiul activity, or detentions
by security personnel, must be retained for a minimum of thirty {30} days.

{3) Duly authenticated copies of video recordings and/or digital records shall be provided to the
Commission and State gaming agency upon request.

{w) Video library log. A video library log, or comparable afternative procedure approved by the
Tribal gaming agency, shall be maintained 1o demonstrate compliance with the storage,
identification, and retention standards required in this section.
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(x) Malfunction and repair log. (1) Surveillance personnel shail maintain a log or alternative
procedure approved by the Tribal gaming agency that documents each maliunction and repair of
the surveillance system as defined in this section.

(2) The log shall state the time, date, and nature of each malfunction, the efforts expended to
repair the malfunction, and the date of each effort, the reasons for any detays in repairing the
malfunction, the date the malfunction is repaired, and where appiicable, any aliernative security
measures that were taken,

(y) Surveillance iog. (1) Surveillance personnel shall maintain a log of all surveillance activities.

(2} Such log shall be maintained by surveillance room personnel and shall be stored securely
within the surveillance department.

(3) At a minimum, the following information shall be recorded in a surveillance log:
(i) Date;

(i} Time commenced and terminated;

(iii) Activity observed or performed; and

(iv) The name or license credential number of each person who initiates, performs, or supervises
the surveillance.

(4) Surveillance personnel shall also record a summary of the results of the surveillance of any
suspicious activity. This summary may be maintained in a separate log.

§ 542.40 What is a Tier C gaming operation?
A Tier C gaming operation is one with annual gross gaming revenues of more than $15 million.

§ 542.41 What are the minimum internal control standards for drop and count for Tier C
gaming operations?

{(a) Computer applications. For any computer applications utilized, alterate documentation and/or
procedures that provide at least the level of control described by the standards in this section, as
approved by the Tribal gaming agency, will be acceptable.

{b) Banking and percentage card game drop standards. (1) The setting out of empty banking and
percentage card game drop boxes and the drop shall be a continuous process.

(2) At the end of each shift:

(iy All locked banking and percentage card game drop boxes shall be removed from the banking
and percentage card game tables by a person independent of the pit shift being dropped;

(i) A separate drop box shall be placed on each banking and percentage card game table
opened at any time during each shift or a gaming operation may utilize a single drop box with
separate openings and comparntments for each shift; and




(i) Upon removal from the tables, banking and percentage card game drop boxes shall be
transported directly to the count room or other equivaiently secure area with comparable controls
and locked in a secure manner until the count takes place.

(3) If drop boxes are not placed on all tables, then the pit department shall document which tables
were open during the shitt.

(4) The transporting of banking and percentage card game drop boxes shall be performed by a
minimum of two {2) persons, at least cne (1) of whom is independent of the pit shift being
dropped.

(5) All bankin'g and percentage card game drop boxes shall be posted with 2 number
corresponding to a permanent number on the gaming table and marked to indicate game, table
number, and shift.

(6) Surveillance shall be notified when the drop is to begin so that surveiliance may monitor the
activities.

(c) Soft count room personnel (1) The banking and percentage card game soft count and the
gaming device bill acceptor count shall be performed by a minimum of three (3) employees.

(2) Count room personnet shall not be allowed to exit or enter the count room during the count
except for emergencies or scheduled breaks. At no time during the count, shall there be fewer
than three {3) empioyees in the count room until the drop proceeds have been accepted into
cage/vault accountability. Surveillance shall be netified whenever count room personnel exit or
enter the count room during the count.

(3) Count tear members shall be rotaied on a routine basis such that the count team is not
consistently the same three {3) persons more than four (4) days per week. This standard shall not
apply ic gaming cperations that utilize a count team of more than three (3) persons.

(4) The count team shall be independent of transactions being reviewed and counted. The count
team shall be independent of the cage/vault departments, however, an accounting representative
may be used if there is an independent audit of all soft count documentation.

{d) Banking and percentage card garne soft count standards. (1) The banking and percentage
card game soft count shall be performed in a soft count room or other equivalently secure area
with comparable controls. ’

{2) Access to the count room during the count shall be restricted to members of the drop and
count teams, with the exception of authorized observers, supervisors for resolution of problems,
and authorized maintenance personnel.

(3) If counts from various revenue centers occur simultaneously in the count room, procedures
shall be in effect that prevent the commingiing of funds from different revenue centers.

(4) The banking and percentage card game drop boxes shall be individually emptied and counted
in such a manner to prevent the commingling of funds between boxes until the count of the box
has been recorded.

(iY The count of each box shall be recorded in ink or other permanent form of recordation.




(i) A second count shall be performed by an employee on the count team who did not pertorm
the initial count.

(iii) Corrections to information originally recorded by the count team on soft count documentation shall be
made by drawing a single line through the error, writing the correct figure above the original figure, and
then obtaining the initials of at least two (2) count team members who verified the change.

{(5) If currency counters are utilized and the count room tabie is used only to empty boxes and
sort/stack contents, a count team member shall be abie to observe the toading and unloading of
alt currency at the currency counter, including rejected currency. '

(6) Banking and percentage card game drop boxes, when empty, shall be shown to another
member of the count team, or to another person who is observing the count, or to surveillance,
provided the count is monitored in its entirety by a person independent of the count.

(7) Orders for fill/credit (if applicable} shail be matched to the fill/credit slips. Fills and credits shall
be traced to or recorded on the count sheet.

(8} Pit marker issue and payment slips (if applicable} removed from the banking and percentage
card game drop boxes shall gither be:

{i) Traced fc or recorded on the count sheet by the count team; or

(i} Totated by shift and traced to the totals documented by the computerized system. Agcounting
personnel shall verify the issue/payment slip for each table is accurate.

(9) Foreign currency exchange forms (if applicable) removed from the banking and percentage
card game drop boxes shall be reviewed for the proper daily exchange rate and the conversion
amount shali be recomputed by the count team. Alternatively, this may be performed by
accounting/auditing empioyees.

(10} The opening/closing banking or percentage card game table and marker inventory forms (if
applicable) shall either be:

(i Examined and iraced to or recorded on the count sheet; or

(i) If a computerized system is used, accounting personne! can trace the opening/closing banking
or percentage card game table and marker inventary forms to the count sheet. Discrepancies
shall be investigated with the findings documented and maintained for inspection.

{11) The count sheet shali be reconciled to the total drop by a count team member who shall not
function as the sole recorder.

{12) All members of the count team shalil sign the count document or a summary report to attest
to their participation in the count.

(13) All drop proceeds and cash equivalents that were counted shall be turned over to the cage or
vault cashier {who shali be independent of the count team) or t¢ an authorized person/empioyee
independent of the revenue generation and the count process for verification. Such person shafl

- gertify by signature as to the accuracy of the drop proceeds delivered and received.

{14) The count sheet, with all supporting documents, shall be delivered to the accounting
department by a count team member or a person ingependent of the cashiers department.
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Alternatively, it may be adequately secured (e.g., locked container in which only accounting
persennel can gain access) until retrieved by the accounting department.

(15) Access to stored, full banking and percentage card game drop boxes shall be restricted to
authorized members of the drop and count teams.,

(e) Gaming device bill acceptor drop standards. (1) A minimum of three (3) employees shali be
invoived in the removal of the gaming device drop, at least one (1) of whom is independent of the
gaming device department.

{2) All bill acceptor canisters shall be removed only at the time previcusly designated by the
gaming operation and reporied to the Tribal gaming agency, except for emergency drops.

(3) Surveillance shall be notified when the drop is to begin so that surveillance may monitor the
activities.

(4} The bill acceptor canisters shall be removed by a person independent of the gaming device
depariment then fransported direcily to the count room or other eguivalently secure area with
comparable controls and locked in a secure manner until the count takes place.

(i) Security shall be provided over the bill acceptor canisters removed from the gaming devices
and awaiting transport to the count room.

(i) The transporting of bill acceptor canisters shall be performed by a minimum of two (2)
persons, at least one (1) of whom is independent of the gaming device department.

(5) All bill aceeptor canisters shall be posted with a nimber corresponding 1o a permanent
number on the gaming device.

(f) Gaming device bill acceptor count standards. (1) The gaming device bill acceptor count shall
be performed in a soft count room or other equivalently secure area with comparable controls.

(2) Access to the count room during the count shall be restricted to members of the drop and
count teams, with the exception of autherized observers, supervisors for resolution of problems,
and authorized maintenance personnel. '

(3) If counts from various revenue centers occur simultaneously in the count room, procedures
shall be in effect that prevent the commingling of funds from different revenue centers.

(4) The bill acceptor canisters shall be individually emptied and counted in such a manner tc
prevent the commingling of funds between canisiers until the count of the canister has been
recorded.

(i) The count of each canister shall be recorded in ink or other permanent form of recordation.

(i) Gorrections 1o information originally recorded by the count team on soft count documentation
shall be made by drawing a single line through the error, writing the correct figure above the
original figure, and then obtaining the initials of at least two (2) count team members who verified
the change.

(5) If currency counters are utilized and the count room iable is used only to empty canisters and
sort/stack contents, a count team member shall be able to observe the loading and unioading of
all currency at the currency counter, including rejected currency.
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(6) Canisters, when empty, shall be shown to another member of the count team, or to ancther
person who is observing the count, or to surveillance, provided that the count is monitored in its
entirety by a person independent of the count.

(7} The count sheet shall be reconciled to the total drop by a count isam member who shall not
funciion as the sole recorder.

(8) All members of the count team shall sign the count document or a summary report to attest to
their participation in the count.

(9) All drop proceeds and cash equivatents that were counted shalf be turned over to the cage or
vault cashiier (who shall be independent of the count team) or to an authorized person/emplovee
independent of the revenue generation and the count process for verification. Such person shalll

cerify by signaiure as to the accuracy of the drop proceeds delivered and received.

{10) The count sheet, with all supporting documents, shall be delivered to the accounting
department by a count team member or a person independent of the cashiers department.
Alternatively, it may be adequately secured (e.g., locked container to which only accounting
personnel can gain access) until retrieved by the accounting department.

{11) Access to stored bill acceptor canisters, full or empty, shall be restricted to:
{iy Autherized members of the drop and count teams; and
(i) Authorized personnet in an emergency for the resolution of a probiem.

(g} Gaming device coin drop standards. (1) A minimum of three (3) employees shall be involved
in the removal of the gaming device drop, at least one {1) of whom is independent of the gaming
device department.

(2} All drop buckets shall be removed only at the time previously designated by the gaming
operation and reported to the Tribal gaming agency, except for emergency drops,

(3} Surveillance shalt be notified when the drop is to begin in order that surveillance may monitor
the activities.

(4} Security shall be provided over the buckets removed from the gaming device drop cabinets
and awaiting transport to the count room.

(5) As each gaming device is opened, the contents shall be tagged wiih its respective gaming
device number if the bucket is not permanently marked with the gaming device number, The
contents shall be transported directly to the area designated for the counting of such drop
proceeds. If more than one {1) rip is required o remove the contents of the gaming devices, the
filled carts of coins shall be securely locked in the room designed for counting or in another
equivalently secure area with comparable controls, There shalt be a locked covering on any carts
in which the drop route includes passage out of doors.

(i) Alternatively, a smart bucket system that elecironicaliy identifies and tracks the gaming device
number, and facilitates the proper recognition of gaming revenue, shall satisfy the requirements
of this paragraph.
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(6) Each drop bucket in use shall be;

(i) Housed in a locked compartment separate from any other compartment of the gaming device
and keyed differently than other gaming device compartments; and

(ii) ldentifiable to the gaming device from which it is removed. H the gaming device is identified
with a removable tag that is placed in the bucket, the tag shall be placed on top of the bucket
when it is collected.

(7} Each gaming device shall have drop buckets into which coins or tokens that are retained by
the gaming device are collected. Drop bucket contents shall not be used to make change or pay
hand-paid payouts. '

(8) The collection procedures may include procedures for dropping gaming devices that have
trays instead of drop buckets.

{h) Hard count room personnel. (1) The weigh/count shall be performed by a minimum of three
{3) employees.

{2) At no time during the weigh/count shall there be fewer than three (3) employees in the count
room until the drop proceeds have been accepted into cagefvault accountability. Surveillance
shall be notified whenever count room personnel exit or enter the count room during the count.

(i) H the gaming device count is conducted with a continuous mechanical count meter that is not
reset during the count and is verified in writing by at least three (3) employees at the start and
end of each denomination count, then one (1) employee may perform the wrap.

{3) Count team members shall be rotated on a routine basis such that the count team is not
consistently the same three (3) persons more than four (4) days per week. This standard shall not
apply to garming operations that utilize a count team of more than three (3) persons.

{(4) The count team shall be independent of transactions being reviewed and counted. The count
team shall be independent of the cage/vault departments, unless they are non-supervisory
gaming device empiloyees and perform the laborer functicn only (a non-supervisory gaming
device employee is defined as a perscn below the level of gaming device shift supervisor}. A
cage cashier may be used if this person is not allowed to perform the recording function. An
accounting representative may be used if there is an independent audit of all count
documentation.

(iy Gaming device coin count and wrap standards. (1) Coins shall include tokens,

{2) The gaming device coin count and wrap shali be performed in a count room or other
equivalently secure area with comparable controls.

(i) Altematively, an on-the-floor drop system utilizing a mobile scaie shall satisfy the requirements
of this paragraph, subject to the following conditions:

(A} The gaming operation shall utilize and maintain an effective on-line gaming device monitoring
system, as described in §542.13(m)(3};

(B) Componenis of the on-the-floor drop system shall include, but not be limited to, a weigh scale,
a taptop computer through which weigh/count applications are operated, a security camera
available for the mobile scale system, and a VCR or other video recording device 1o be housed




within the video compartment of the mobile scale. The system may include a mule cart used for
mobile weigh scaie system locomotion,

{C) The gaming operation must obtain the security camera available with the system, and this
camera must be added in such a way as to eliminate tampering.

(D) Prior to the drop, the drop/count team shall ensure the scale batteries are charged;

(E) Prior 1o the drop, a videotape or other video recording media shall be inserted into the VCR or
cther video recording device used to record the drop in conjunction with the security camera
system and the VCR or other video recording device shall be activated;

{F) The weigh scale test shall be performed prior to removing the unit from the hard count room
for the start of the weigh/drop/count;

(@) Surveillance shall be notified when the weigh/drop/count begins and shall be capable of
monitoring the entire process;

(H) An observer independent of the weigh/drop/count teams (independent cbserver) shall remain
by the weigh scale at all times and shall observe the entire weigh/drop/count process;

(1) Physical custody of the key(s) needed to access the laptop and video compartment shall
require the involvement of two (2) persons, one (1) of whom is independent of the drop and count
team,;

{(J) The mule key (if applicable), the laptop and video compartment keys, and the remote control
for the VCR or other video recording device shall be maintained by a department independent of
the gaming device department. The appropriate personnel shall sign out these keys;

{K) A person independent of the weigh/drop/count teams shall be reguired to accompany these
keys while they are checked out, and cbserve each time the laptop compartment is opened;

{L) The laptop access panel shalt not be opened outside the hard count room, except in instances
when the lapiop must be rebooted as a result of a crash, lock up, or other situation requiring
immediate corrective action;

(M) User access 1o the system shall be limited to those employees required to have full or limited
access to compiete the weigh/drop/count; and

(N} When the weigh/drop/count is completed, the independent observer shall access the laptop
compariment, end the recording session, eject the videotape or other video recoding media, and
deliver the videotape or other video recording media to surveillance.

{3} Access to the count room during the count shall be restricted to members of the drop and
count teams, with the exception of authorized observers, supervisors for resolution of problems,
and authorized maintenance personnel. '

{4) If counts from various revenue centers occur simultaneously in the count room, procedures
shall be in effect that prevent the commingling of funds from different revenue centers.
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{5) The following functions shall be performed in the counting of the gaming device drop:
(i} Recorder function, which involves the recording of the gaming device count; and

(i) Count team superviser function, which involves the control of the gaming device weigh and
wrap process. The supervisor shall not perform the initial recording of the weigh/count unless a
weigh scale with a printer is used. '

{6) The gaming device drop shall be counted, wrapped, and reconciled in such a manner to
prevent the commingling of gaming device drop coin with coin (for each denomination) from the
next gaming device drop until the count of the gaming device drop has been recorded. If the coins
are not wrapped immediately after being weighed or counted, they shall be secured and not
commingied with other cain.

(i) The amount of the gaming device drop from each gaming device shall be recorded in ink or
other permanent form of recordation on a gaming device count document by the recorder or
mechanically printed by the weigh scale.

(i) Correcticons to information originally recorded by the count team on gaming device count
documentation shall be made by drawing a single line through the error, writing the correct figure
above the criginal figure, and then cbtaining the initials of at least two (2) count team members
who verified the ¢change.

(A} If a weigh scale intérface is used, corractions to gaming device count data shall be made
using either of the following:

(7) Drawing a single line through the error on the gaming device document, writing the correct
figure above the original figure, and then obtaining the initials of at least two (2) count team
employees. If this procedure is used, an employee independent of the gaming device department
and count team shall enter the correct figure intc the computer system prior 1o the generation of
related gaming device reports; or

(2) During the count process, correct the error in the computer system and enter the passwords
of at least two (2) count team employees. If this procedure is used, an exception repent shall be
generated by the computer system identifying the gaming device number, the error, the
correction, and the count team employees attesting to the correction.

{7) If applicable, the weight shall be converted to dollar amounts before the recongiiiation of the -
weigh 1o the wrap.

(8) It a coin meter is used, a count team member shall convert the coin count for each
denomination into doliars and shall enter the results on a summary sheet.

(9) The recorder and at least one (1) other count team member shall sign the weigh tape and the
gaming device count document attesting to the accuracy of the weigh/count.

(10} All members of the count team shall sign the count document or a summary report o attest
to their participation in the count.

(11) All drop proceeds and cash equivalents that were counted shall be turned over to the cage or
vault cashier (who shall be independent of the count team) or to an authorized person/employee
independent of the revenue generation and the count process far verification. Such perscn shalll
certify by signaiure as to the accuracy of the drop proceeds delivered and received.
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{12) All gaming device count and wrap documentation, including any applicable computer storage
media, shall be delivered to the accouniing department by a count team member or a person
independent of the cashier's depariment. Alternatively, it may be adeguately secured (e.g., locked
container to which only accounting personnel can gain access) unti! retrieved by the accounting
department.

(13) If the coins are transported off the property, a second (alternative) count procedure shall be
performed before the coins leave the property. Any variances shall be documented.

{14) Variances. Large (by denomination, either $1,000 or 2% of the drop, whichever is less) or
unusual (e.g., zero far weigh/count or patterned for alf counts) variances between the weigh/count
and wrap shall be investigated by management personnel independent of the gaming device
department, count team, and the cage/vault functions on a timely basis. The results of such
investigation shall be documented, maintained for inspection, and provided to the Tribal gaming
agency uponh reguest. '

{iY Security of the count room inventory during the gaming device coin count and wrap. (1) If the
count room serves as a coin room and coin room inventory is not secured so as to preclude
access by the count team, then the following standards shall apply:

(i) At the commencement of the gaming device count the following reguirements shall be met:

(A) The coin room inventory shall be counted by at feast two (2) employees, one (1) of whom is a
member of the count team and the cther is independent of the weigh/count and wrap procedures;

(B) The count in paragraph (j}(1)(i){A) of this section shall be recorded on an appropriate
inventory form; :

(i) Upon corﬁpletion of the wrap of the gaming device drop:

(A) Al least two (2) members of the count team (wrap team), independently from each other, shall
coint the ending coin room inventory;

(B} The counts in paragraph (j)(1)(ii)}{(A) of this section shali be recorded on a summary repori(s)
that evidences the calculation of the final wrap by subtracting the beginning inventory from the
sum of the ending inventory and transfers in and out of the coin room;

(C) The same count team members shall compare the calculated wrap to the weigh/count,
recording the comparison and noting any variances on the summary report;

(D) A member of the cage/vault department shali count the ending coin room inventory by
denomination and shall reconcile it to the beginning inventory, wrap, transfers, and weigh/count;
and

(E) At the conclusion of the reconciliation, at least two (2) countiwrap téam members and the
verifying employee shall sign the summary report(s) attesting to its accuracy.

(2) If the count room is segregated from the coin room, or if the coin room is used as a count
room and the coin room inventory is secured to preclude access by the count team, all of the
following requirements shall be completed, at the conciusion of the count:

(i} At least two (2) members of the count/wrap team shall count the final wrapped gaming device
drop independently from each other;
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(i) The counts shall be recorded on a summary report;

(iii) The same count team members {or the accounting department) shall compare the final wrap
to the weigh/count, recording the comparison and noting any variances on the summary report;

(iv) A member of the cage/vault department shall count the wrapped gaming device drop by
denomination and reconcile it to the weigh/count;

(v} At the conclusion of the reconciliation, at least two (2) count team members and the cage/vault
employee shall sign the summary report attesting to its accuracy; and

{vi} The wrapped coins (exciusive of proper transfers) shall be transported to the cage, vault or
coin vault afier the reconciliation of the weigh/count to the wrap.

(k) Transfers during the gaming device coin count and wrap. (1) Transfers may be permitied
during the count and wrap only if permitted under the internal control standards approved by the
Tribal gaming agency. : '

(2) Each transfer shall be recorded on a separate multi-part form with a preprinted or
concurrently-printed form number (used solely for gaming device count transfers) that shalf be
subsequently reconciled by the accounting department to ensure the accuracy of the reconciled
gaming device drop.

(3} Each transfer must be counted and signed for by at least two {2) members of the count isam
and by a person independent of the count team who is responsibie for authorizing the transfer.

(i) Gaming device drop key control standards. (1) Gaming device coin drop cabinet keys,
including duplicates, shall be maintained by a depariment independent of the gaming device
depariment.

(2) The physical custody of the keys needed to access gaming device coin drop cabinets,
including duplicates, shall require the involvement of two (2) persons, one (1) of whom is
independent of the gaming device department.

(3) Two (2) employees (separate from key custodian) shall be required to accompany such keys
while checked out and observe each time gaming device drop cabinets are accessed, unless
surveillance is notified each time keys are checked out and surveillance observes the person
throughout the period the keys are checked out.

(m) Banking and percentage card game drop box key control standards. (1) Procedures shall be
developed and implemented to insure that unauthorized access fo empty banking and percentage
card game drop boxes shall not occur from the time the boxes ieave the storage racks until they
are placed on the tables.

(2) The involvement of at least two (2) persons independent of the cage department shall be
required to access stored empty banking and percentage card game drop boxes.

(3) The release keys shall be separately keyed from the contents keys.

(4) At least three (3) {two (2) for banking and percentage card game drop box keys in operations
with three (3) banking or percentage card games or fewer) count team members are required to
be present at the time count room and other count keys are issued for the count.
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(5) Al duplicate keys shall be maintained in a manner that provides the same degree of control as
is required for the original keys. Records shall be maintained for each key duplicated that indicate
the number of keys made and destroyed.

(6) Logs shall be maintained by the custedian of sensitive keys to document authorization of
personnel accessing keys.

(n) Banking and percentage card game drop box release keys. (1) The banking and percentage
card game drop box release keys shall be maintained by a department independent of the pi
gepartment.

(2) Only the person(s) authorized 1o remove banking and percentage card game drop boxes from
the tabies shall be allowed access to the banking and percentage card game drop box release
keys; however, the count team members may.have access to the release keys during the soft
count in order to reset the banking and percentage card game drop boxes.

(3) Persons authorized to remove the banking and percentage card game drop boxes shall be
preciuded from having simultaneous access to the banking and percentage card game drop box
contents keys and reiease keys.

(4) For situations requiring access to a banking and percentage card game drop box at a time
other than the scheduled drop, the date, time, and signature of employee signing out/in the
release key must be documented.

{0) Bill accaptor canister release keys. (1) The bilt acceptor canister release keys shall be
maintained by a department independent of the gaming device department.

(2) Only the person(s} authorized to remove bill acceptor canisters from the gaming devices shall
be allowed access to the release keys.

(3} Persons authorized to remove the bill acceptor canisters shall be precluded from having
simultaneous access to the bill acceptor canister contents keys and release keys.

(4) For situations requiring access to a bill acceptor canister at a time other than the scheduled
drop, the date, time, and signature of employee signing outfin the release key must be
documented. '

(p) Banking and percentage card game drop box storage rack keys. (1) A person independent of
the pit department shall be required o accompany the banking and percentage card game drop
box storage rack keys and observe each time banking and percentage card game drop boxes are
removed from or placed in storage racks.

(2} Persans authorized to obtain banking and percentage card game drop box storage rack keys
shall be preciuded from having simultaneous access to banking and percentage card game drop
box contents keys with the exception of the count team.

{q) Bill acceptor canister storage rack keys. (1) A person independent of the gaming device
department shall be reguired to accompany the bill acceptor canister storage rack keys and
observe each time canisters are removed from or placed in storage racks.

(2) Persons authorized to obtain bill acceptor canister storage rack keys shall be precluded from
having simultaneous access to bill acceptor canister contents keys with the exception of the count
team.
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(r} Banking and percentage card game drop box contents keys. (1) The physica!l custody of the
keys needed for accessing stored, full banking and percentage card game drop box contents
shall require the involvement of persons from at least two (2) separate departments, with the
exception of the count team.

(2) Access to the banking and percentage card game drop box contents key at other than
scheduled count times shali require the involvement of at ieast three (3) persons from separate
departments, including management. The reason for access shall be documented with the
signatures of all participants and observers.

(3} Only count team members shall be allowed access to banking and percentage card game
drop box content keys during the count process.

(s} Bill acceptor canister contents keys. (1) The physical custody of the keys needed for
accessing stored, full bill acceptor canister contents shal! require involvement of persons from two
(2) separate departmenis, with the exception of the count team.

(2} Access to the bill acceptor canister contents key at other than scheduled count times shall
require the involvement of at ieast three (3) persons from separate departments, one (1) of whom
must be a supervisor. The reason for access shall be docurmented with the signatures of all
participants and cbservers.

(3) Only the count team members shall be allowed access 1o bill acceptor canister contents keys
during the count process.

(t) Gaming device computerized key security systems. (1) Computerized key security systems
which restrict access to the gaming device drop and count keys through the use of passwords,
keys or other means, other than a key custodian, must provide the same degree of control as
indicated in the aforementioned key control standards; refer to paragraphs (1), {0}, (q) and (s} of
this section. Note: This standard does not apply to the system administrator. The system
administrator is defined in paragraph (t){2)(i) of this section.

(2) For computerized key security systems, the following additional garning device key control
procedures shall apply:

(i) Management personnel independent of the gaming device department assign and control user
access to keys in the computerized key security system (i.e., system administrator) to ensure that
gaming device drop and count keys are restricted to authorized employees.

(i) In the event of an emergency or the key box is inoperable, access to the emergency manual
key(s) (a.k.a. override key} used to access the box containing the gaming device drop and count
keys, requires the physical involvement of at least three (3) persons from separate departments,
including management. The date, time, and reason for access, must be documented with the
signatures of all participating employees signing out/in the emergency manual key(s).

(iii) The custody of the keys issued pursuant to paragraph (t){2)(ii) of this section requires the
presence of two (2) persons from separate departments frem the time of their issuance until the
time of their reiurn,

(iv) Routine physical maintenance that requires accessing the emergency manual key(s) {a.k.a.
override key) and doss not involve the accessing of the gaming device drop and count keys,
requires the presence of two (2) persons from separate departments. The date, time and reason
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for access must be documented with the signatures of all participating employees signing out/in
the emergency manual key(s).

(3) For computerized key security systems conirolling access to gaming device drop and count
keys, accounting/audit personnel, independent of the system administrator, will perform the
following procedures:

(i) Daily, review the report generated by the computerized key security system indicating the
transactions performed by the individual(s) that adds, deletes, and changes user's access within
the system (i.e., system administrator). Determine whether the transactions compieted by the
system administrator provide an adequate control over the access to the gaming device drop and
count keys. Also, determine whether any gaming device drop and count key(s) removed or
returned to the key cabinet by the system administrator was properly authorized.

(i) For at least one (1) day each month, review the report generated by the computerized key
security system indicating all transactions performed to determine whether any unusual gaming
device drop and count key removals or key returns occurred.

(i} At ieast quarterly, review a sample of users that are assigned access to the gaming device
drop and count keys to determine that their access fo the assigned keys is adequate relative to
their job position.

(iv) All noted improper transactions or unusual occurrences are investigated with the results
dogumented.

{4} Quarterly, an inventory of all count room, drop box release, storage rack and contents keys is
performed, and reconciled to records of keys made, issued, and destroyed. Documenied
investigations shall be performed for alf unaccounted keys,

(u) Banking and percentage card games computerized key securily systems. (1) Computerized
key security systems which restrict access to the banking and percentage card game drop and
count keys through the use of passwords, keys or other means, other than a key custodian, must
provide the same degree of control as indicated in the aiorementioned key control standards;
refer to paragraphs (m), (n), (p) and (r) of this section. Note: This standard does not apply to the
system administrator. The system administrator is defined in paragraph {(u)(2){ii) of this section.

(2) For computerized key security systems, the following additional banking and percentage card
game key control procedures apply:

{iy Management personnel independent of the banking and percentage card game department
shall assign and contro! user access to keys in the computerized key security system (i.e., system
administrator) to ensure that banking and percentage card game drop and count keys are
restricted to authorized employees.

{fi) In the event of an emergency or the key box is inoperable, access to the emergency manual
key(s) (a.k.a. override key) used to access the box containing the banking and percentage card
game drop and count keys, requires the physical involvement of at least three (3) persons from
separate departments, inciuding management. The date, time, and reason for access, must be
documented with the signatures of all participating employees signing out/in the emergency
mantial key(s).
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{ii) The custody of the keys issued pursuant to paragraph (u}(2){ii} of this section reguires the
presence of two (2} persons from separate departments from the time of their issuance untit the
time of their return.

{iv) Routine physical maintenance that requires accessing the emergency manual key(s) {(a.k.a.
overtide key) and does not involve the accessing of the banking and percentage card games drop
and count keys, requires the presence of two (2) persons from separate departments. The date,
time and reason for access must be documented with the signatures of all participating
employees signing out/in the emergency manual key(s).

(3) For computerized key security systems controlling access to banking and percentage card
games drop and count keys, accounting/audit personnel, independent of the system
administrator, will perform the following procedures:

(i} Daily, review the report generated by the compuierized key security system indicating the
transactions performed by the individual(s) that adds, deletes, and changes user's access within
the system (i.e., system administrator). Determine whether the fransactions completed by the
system administrator provide an adequate control over the access 1o the banking and percentage
card games drop and count keys, Also, determine whether any banking and percentage card
games drop and count key(s) removed or returned to the key cabinet by the sysiem administrator
was properly authorized.

(i) For at least one (1) day each month, review the report generated by the computerized key
security system indicating all transactions performed to determine whether any unusual banking
and percentage card games drop and count key removals or key returns occurred.

{iii} At least quarterly, review a sample of users that are assigned access to the banking and
percentage card games drop and count keys to determine that their access to the assigned keys
is adeguate relative to their job position.

(v} All noted improper transactions or unusual occurrences are investigated with the results
documented.

{4) Quarterly, an inventory cof all count room, banking and percentage card game drop box
release, storage rack and contents keys is performed and reconciled to records of keys made,
issued, and destroyed. Documented investigations shalt be performed for all unaccounted keys.

{(v) Emergenicy drop procedures. Emergency drop procedures shall be developed by the Tribal
gaming agency, or the gaming operation as approved by the Tribal gaming agency.

(w) Equipment standards for gaming device count. (1) A weigh scale calibration module shall be
secured so as to prevent unauthorized access (e.g., prenumbered seal, lock and key, etc.).

(2) A person independent of the cage, vault, gaming device, and count team functions shall be
required to be present whenever the calibration module is accessed. Such access shall be
documented and maintained.

(3} H a weigh scale interface is used, it shall be adequately restricted so as 10 prevent
unauthorized access (passwords, keys, etc.).

(4} It the weigh scale has a zero adjustment mechanism, it shall be physically limited to minor
adjustments (e.g., weight of a bucket) or physically situated such that any unnecessary
adjustments to it during the weigh process would be observed by other count team members.
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{5} The weigh scale and weigh scale interface (if applicable) shall be tested by a person or
persons independent of the cage, vault, and gaming device departments and count team at least
quarterly. At least annually, this test shall be performed by internal audit in accordance with the
internal audit standards. The result of these tests shali be documented and signed by the person
or persons performing the test.

(8) Prior to the gaming device count, at least two (2) employees shall verify the accuracy of the
weigh scale with varying weights or with varying amounts of previously counted coin for each
dencmination to ensure the scale is properly calibrated (varying weights/coin from drop ic drop is
acceptable).

(7) If a mechanical coin counter is used {instead of a weigh scale), the Tribal gaming agency, or
the gaming operation as approved by the Tribal gaming agency, shall establish and the gaming
operation shalt comply with procedures that are equivalent fo those described in paragraphs
{uy(4), (u)(5), and (u)(6) of this section.

(8) If a coin meter count machine is used, the count team member shall record the machine
number denominaiion and number of coins in ink on a source document, unless the meter
machine automaticalty records such information.

(i} A count team member shall test the coin meter count machine before the actual count to
ascertain if the matering device is functioning properly with a prede‘(ermmed number of coins for
each denomination.

§ 542.42 What are the minimum internal control standards for internal audit for Tier C
gaming operations?

(a) Internal audit personnel. (1) For Tier C gaming operations, a separate internat audit
depariment shall be maintained whose primary function is performing internal audit work and that
is independent with respect to the departments subject to audit.

(2) The internal audit perscnnel shall report directly to the Tribe, Tribal gaming agency, audit
committee, or other entity designated by the Tribe in accordance with the definition of mternal
audit in §542.2.

(b) Audits. (1} Internal audit persennel shall perform audits of all major gaming areas of the
gaming operation. The following shall be reviewed at least annually;

(i) Reserved.

(it) Reserved.
(iif) Reserved.
{iv) Reserved,

(v} Pari-mutuel wagering, inciuding write and payout procedures, and pari-mutuel auditing
procedures;

(vi) Banking and percentage card games, including without limitation, fill and credit procedures,
pit credit play procedures, rim credit procedures, soft drop/count procedures and the subsequent
trangfer of funds, unannounced testing of count room currency counters and/or currency
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interface, location and control over sensitive keys, the tracing of source documents to
summarized documentation and accounting records, and reconciliation to restricted copies;

{vii) Gaming devices, including without jimitation, jackpot payout and gaming device fill
procedures, gaming dgevice drop/count and bill acceptor drop/count and subsequent transfer of
funds, unannounced testing of weigh scale and weigh scale inferiace, unannounced testing of
count room currency counters and/or currency interface, gaming device drop cabinet access,
tracing of source documents to summarized documentation and accounting records,
reconciliation to restricted copies, location and control over sensitive keys, compliance with
EPROM duplication procedures, and compliance with MICS procedures for gaming devices that
accept currency or coin(s) and issue cash-out tickets or gaming devices that do not accept
currency or coin{s) and do net return currency or coin(s);

(viiiy Cage and credit procedures including all cage, credit, and collection procedures, and the
reconciiiation of trial balances to physical instruments on a sample basis. Cage accountability
shall be reconciled to the general ledger;

{ix) Information 1echndlogy functicns, including review for compliance with information technology
standards;

(x) Complimentary service or item, including but not limited to, procedures whereby
complimentary service items are issued, authorized, and redeemed; and

(xi) Any other internal audits as required by the Tribe, Tribal gaming agency, audit comsmitiee, or
other entity designated by the Tribe.

(2) In addition to the cbservation and examinations performed under paragraph (b)(1) of this
section, follow-up observations and examinations shall be performed 1o verify that corrective
action has been taken regarding all instances of noncompliance cited by internal audit, the
independent accountant, and/or the Commission or State gaming agency. The verfication shali
be performed within six (6} months following the date of notification.

(3) internal audit observations shall be performed on an unannounced basis (i.e., without the
employees being forewarned that their activities will be observed). Additionally, if the independent
accountant also performs the internal audit function, the accountant shall perform separate
observations of the banking and percentage card games/gaming device drops and counts to
satisfy the internal audit observation requirements and independent accountant tests of controls
as required by the American Institute of Certified Public Accountants guide.

{c) Documentation. (1) Documeniation {e.g., checklists, programs, reports, etc.) shall be prepared
to evidence all internal audit work performed as it relates to the requirements in this section,
including ail instances of noncompliance.

(2) The internal audit department shall operate with audit programs, which, at a minimum,
address the MiCS. Additionally, the department shal! properly document the work performed, the
conclusicns reached, and the resolution of all exceptions. Institute of Internal Auditors standards
are recommended but not required.

{d) Reports. (1) Reports documenting audits performed shali be maintained and made available
to the Commission and the State gaming agency upon reguest.
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{2) Such audit reports shall include the following information:
{iy Audit objectives;

(i} Audit procedures and scope;

{ii) Findings and conclusions;

(iv) Recommendations, if applicable; and

{v} Management's response.

(e) Material exceptions. All material exceptions resulting from internal audit work shall be
investigated and resclved with the results of such being documented and retained for five (5)
years.

{f) Role of management. (1} Internal audit findings shall be reported to management.

(2} Management shall be required o respond to internal audit findings stating corrective
measures to be taken to avoid recurrence of the audit exception.

(3) Such management responses shall be inciuded in the internal audit report that will be
delivered to management, the Tribe, Tribal gaming agency, audit committee, or other entity
designated by the Tribe.

(g) Intemal Audit Guidelines. In connection with the internal audit testing pursuant to paragraph
(b){1} of this section, the Commission or State gaming agency shall develop recommended
Internal Audit Guidelines, which shall be available upon request.

§ 54243 What are the minimum internal control standards for surveillance for a Tier C
gaming operation?

(a) The surveillance system shall be maintained and operated from a staffed surveiltance room
and shall provide surveillance gver gaming areas.

{b) The entrance to the surveillance room shall be focated so that it is not readily accessibie by
gither gaming operation empioyees who work primarily on the casino floor, or the general public.

(c) Access to the surveillance room shall be limited to surveiliance personnel, designated
employees, and other persons authorized in accordance with the surveillance department policy.
Such policy shail be approved by the Tribal gaming agency. The surveillance department shall
maintain a sign-in log of other authorized persons entering the surveiliance room.

(d) Surveillance room equipment shall have total override capability over all other satellite
surveillance eguipment located cutside the surveillance room.

{e) In the event of power loss to the surveillance system, an auxitiary or backup power source
shall be available and capable of providing immediate restoration of power to afl elements of the
surveillance system that enable surveillance perscnnel {o observe the banking and percentage
card games remaining open for play and all areas covered by dedicated cameras. Auxiliary or
backup power sources such as a UPS System, backup generator, or an alternate utility suppiier,
satisfy this requirement.
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(f) The surveillance system shall include date and time generators that possess the capability to
display the date and time of recorded events on video and/or digital recordings. The displayed
date and time shall not significantly obstruct the recorded view.

(g) The surveillance department shall ensure staff is trained in the use of the equipment,
knowledge of the games, and house rules.

(h) Each camera required by the standards in this section shall be instalied in a manner that will
prevent it from being readily obstructed, tampered with, or disabled by customers or employees.

{iy Each camera required by the standards in this section shall possess the capability of having its
picture displayed on a moniter and recorded. The surveillance system shali include sufficient
numbers of monitors and recorders to simultaneously display and record muttiple gaming and
count room activities, and record the views of all dedicated cameras and motion activated
dedicated cameras., :

(j) Reasonable effort shall be made to repair each malfunction of surveillance system eguipment
required by the standards-in this section within seventy-two (72) hours after the maffunction is
discovered. The Tribal gaming agency shall be notified of any camera(s) that has malfunctioned
for more than twenty-four (24) hours.

(1) In the event of a dedicated camera malfunction, the gaming operation and/or the surveillance
department shall immediately provide alternative camera coverage or other security measures,
such as additional supervisory or security personnel, to protect the subject activity.

(k) Reserved.

{!) Reserved.

(m) Reserved.

(n) Reserved.

(o) Pari-mutuel. The surveillance system shall monitor and record general activities in the pari-
mutLel area, to include the ticket writer and cashier areas, with sufficient clarity to identify the
empioyees performing the different functions,

{p) Banking and percentage card games—(1) Operations with four (4) or more banking or
percentage card games. Except as otherwise provided in paragraphs (p}(3), (p){4), and (p}{5) of
this section, the surveillance system of gaming operations operating four (4) or more barking or
percentage card games shall provide at a minimum one (1) pan-tilt-zoom camera per two (2)
tables and surveillance must be capable of taping:

(iy with sufficient clarity to identify custemers and dealers; and

(i) With sufficient coverage and clarity to simultaneously view the table bank and determine the
configuration of wagers, card values, and game outcome.

(iti) One (1) dedicated camera per table and one {1) pan-tilt-zoom camera per four {4) tables may
be an acceptabie alternative procedure to satisfy the requirements of this paragraph.
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(2) Operations with three (3} or fewer banking or percentage card games. The surveillance
system of gaming operations operating three (3) or fewer banking or percentage card games
. ghall:

(i) Comply with the reguirements of paragraph {p)(1) of this section; or
(i) Have one (1) overhead camera at each tabie.

(3) Craps. All banking card games based upon craps not using dice shall have two (2) dedicated
cross view cameras covering both ends of the tabie.

(4} Reserved.
{5) Reserved.

(q) Progressive banking and percenitage card games. (1) Progressive banking and percentage
card games with a progressive jackpot of $25,000 or more shall be monitored and recorded by
dedicated cameras that provide coverage of:

(i} The table surface, sufiicient that the card values and card suits can be clearly identified;
(if) An overall view of the eniire table with sufficient clarity to identify cusiomers and dealer; and

(iii) A view of the progressive meter jackpot amount. If several tables are Ilnked to the same
progressive jackpot meter, onty one (1) meter need be recorded.

(rj Gaming devices. (1) Except as otherwise provided in paragraphs (r/{2) and (r)(3) of this
section, gaming devices offering a payout of more than $250,000 shaill be monitored and
recorded by a dedicated camera(s) to provide coverage of;

(i) All customers and employees at the gaming device, and

(i} The iace of the gaming device, with sufficient clarity to identify the payout tine(s} of the gaming
device.

(2) In-house progressive gaming device. In-house progressive gaming devices offering a base
payout amount {jackpot reset amount) of more than $100,000 shall be monitored and recorded by
a dedicated camera(s) to provide coverage of;

(i) All customers and employees at the gaming device; and

(i) The face of the gaming device, with sufficient clarity to identify the payout line(s) of the gaming
device.

(3) Wide-area progressive gaming device. Wide-area progressive gaming devices offering a base
payout amount of $1 million or more and monitared by an independent vendor utilizing an ¢n-line
progressive computer system shalt be recorded by a dedicated camera(s) 1o provide coverage of:

(i) All customers and empicyees at the gaming device; and

(i} The face of the gaming device, with sufficient clarity to identify the payout line(s) of the gaming
device. '
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(4) Notwithstanding paragraph (r)(1) of this section, if the gaming device is 2 multi-game gaming
device, the Tribal gaming agency, or the gaming operation subject to the approval of the Tribal
gaming agency, may develop and implement alternative procedures to verity payouts.

(s) Cage and vault. (1) The surveillance system shall monitor and record a general overview of
activities occurring in each cage and vault area with sufficient clarity to identify employees within
the cage and customers and employees at the counter areas.

(2} Each cashier station shall be equipped with one (1) dedicated overhead camera covering the
transaction area.

{3) The surveillance system shall provide an overview of cash transactions. This overview should
include the customer, the employee, and the surrounding area.

(t) Fills and credits. (1) The cage or vault area in which fills and credits are transacted shall be
monitored and recorded by a dedicated camera or motion activated dedicated camera that
provides coverage with sufficient clarity to identify the chip values and the amounts on the fill and
credit sfips.

{2) Controls provided by a computerized fill and credit sysiem maybe deemed an adequate
alternative to viewing the fill and credit siips.

{u) Currency and coin. (1) The surveiilance system shall monitor and record with sufficient clarity
all areas where currency or coin may be stored or counted.

(2) Audio capability of the soft count room shall also be maintained.
{3) The surveillance system shall provide for:

(i) Coverage of scales shall be sufficiently clear to view any attempted manipulation of the
recorded data.

{ii} Monitoring and recording of the banking and percentage card game drop box storage' rack or
area by either a dedicated camera or a motion-detector activated camera.

{iii) Monitoring and recording of all areas where ¢oin may be stored or counted, inciuding the hard
count room, alt doors to the hard count room, all scales and wrapping machines, and all areas
where unceunted coin may be stored during the drop and count process.

{iv) Monitering and recording of soft count room, including all deors to the room, all banking and
percentage card game drop boxes, safes, and counting surfaces, and all count team personnel.
The counting surface area must be continuously monitored and recorded by a dedicated camera
during the soft count.

{v} Monitoring and recording of all areas where currency is sorted, stacked, counted, verified, or
stored during the soft count process.

{v} Change booths. The surveillance system shall monitor and record a general overview of the
activities occurring in each gaming device change booth.

{w) Video recording and/or digitaf record retention. (1) All video recordings and/or digital records
of coverage provided by the dedicated cameras or motion-activated dedicated cameras required
by the standards in this section shafl be retained for a minimum of seven (7) days.
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(2) Recordings involving suspected or confirmed gaming crimes, unlawful activity, or detentions
by security personnel, must be retained for a minimum of thirty (30) days.

(3) Duty authenticated copies of video recordings and/or digital records shall be provided to the
Commission and State gaming agency upon request. '

(x) Video iibrary log. A video library log, or comparable alternative procedure approved by the
Tribal gaming agency, shall be maintained to demonstrate compliance with the storage,
identification, and retention standards required in this section.

(y) Malfunction and repair log. {1) Surveillance personnel shall maintain a iog or alternative
procedure approved by the Tribal gaming agency that documents each malfunction and repair of
the surveillance system as defined in this section.

(2} The log shall state the time, date, and nature of each malfunction, the efforts expended to
repair the malfunction, and the date of each effort, the reasons for any delays in repairing the
malfunction, the date the malfunction is repaired, and where applicable, any atternative security
measures that were taken,

(2) Surveillance log. (1} Surveillance personnel shall maintain a tog of all surveillance activities.

(2) Such log shall be maintained by surveillance room personnet and shall be stored securely
within the surveillance department.

(3) At a minimum, the following information shalt be recorded in a surveillance log:
(i) Date;
(i) Time commenced and terminated;

(iii} Activity observed or performed; and

" (iv) The name or license credential number of each person who initiates, performs, or supervises

the surveillance.

{4) Surveiliance personnel shall also record a summary of the results of the surveillance of any
suspicious activity. This summary may be maintained in a separate log.
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