State of California
Office of Administrative Law

NOTICE OF APPROVAL OF REGULATORY

In re:
California Gambling Control Commission ACTION

Regulatory Action: Government Code Section 11349.3

Title 4, California Code of Regulations OAL File No. 2012-1121-04 SR

Adopt sections:
Amend sections: 12391(a)(2)

Repeal sections:

This resubmitted rulemaking action clarifies that Title 4 of the California Code of
Regulations, section 12391(a)(2), does not prohibit adverse employment action by

employers against employees who refuse to play in controlled games when such
employees' duties or the scope of their employment include playing in controlled games

OAL approves this regulatory action pursuant to section 11349.3 of the Government
Code. This regulatory action becomes effective on 1/12/2013.

Date:  12/13/2012 IS A e e 4
Dale P. Mentink
Senior Staff Counsel

For: DEBRA M. CORNEZ
Director

Original: Tina Littleton
Copy: James Allen
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NOTICE REGULATIONS
AGEN‘CY WITH RULEMAKIN.G AUTHORITY L AGENCY FILE NUMBER (If any)
California Gambling Control Commission CGCC-GCA-2011-02-R
A. PUBLICATION OF NOTICE (Complete for publication in Notice Register)
1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE
3. NOTICE TYPE 4. AGENCY CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional)

Notice re Proposed
Regulatory Action D Other
OAL USE | ACTION ON PROPOSED NOTICE

NOTICE REGISTER NUMBER PUBLICATION DATE
Approved as Approved as Disapproved/
__ONLY Submited Modifed W | Dnsr 322 | WA -1/
7 7 7

B. SUBMISSION OF REGULATIONS (Complete when submitting regulations)

1a. SUBJECT OF REGULATION(S) 1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S)
MICS IlI; Gambling Floor Operations & House Rules 2012-0731-02 S
2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics related)
ADOPT
SECTION(S) AFFECTED
(List all section number(s)
individually. Attach AMEND
additional sheet if needed.) |5 12391(a)(2)
TITLE(S) REPEAL
3. TYPE OF FILING
|:I Ezz:lgql;(;l‘e;akmg (Gov. l:] Certificate of Compliance: The agency officer named [___] Emergency Readopt (Gov. I:] Changes Without Regulatory
) ) below certifies that this agency complied with the Code, §11346.1(h)) Effect (Cal. Code Regs,, title
Resubmittal of disapproved or provisions of Gov. Code §§11346.2-11347.3 either 1,§100)
withdrawn nonemergency before the emergency regulation was adopted or D File & Print I:] PHAEORE
filing (Gov. Code §5§11349.3, within the time period required by statute. HRtOnly
11349.4) :
|—_-] Emergency (Gov. Code, Resubmittal of disapproved or withdrawn D Other (Specify)
§11346.1(b)) emergency filing (Gov. Code, §11346.1)

4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §44 and Gov. Code §11347.1)

October 15,2012 - October 30, 2012

5. EFFECTIVE DATE OF CHANGES (Gov. Code, §§ 11343.4, 11346.1(d); Cal. Code Regs., title 1,§100) .
Effective 30th day after I-_ Effective on filing with §100 Changes Without Effective

filing with Secretary of State Secretary of State Regulatory Effect other (Specify) reque : vy

6. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY AR
D Department of Finance (Form STD. 399) (SAM §6660) D Fair Political Practices Commission I:] State Fire Marshal
':] Other (Specify)
7. CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) E-MAIL ADDRESS (Optional)
James Allen (916) 263-4024 (916) 262-0499 Jallen@cgcc.ca.gov
8. lcertify that the attached copy of the regulation(s) is a true and correct copy Far usshy Offios of Administrative Law{OAL) only

of the regulation(s) identified on this form, that the information specified on this form

is true and correct, and that | am the head of the agency taking this action, T R

or a designee of the head of the agency, and am authorized to make this certification. ENDORSED APPRO VED
SIGNATURE OF AGENCY HEAD OR DESIGNEE DATE

it )@/W JI=16 -1 2 DEC 13 202
TYPED NAME AND TITLE OF SIGNATORY 7
STEPHANIE SHIMAZU, Chairperson Off
ice of Administrative Law
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CALIFORNIA GAMBLING CONTROL COMMISSION
MINIMUM INTERNAL CONTROL STANDARDS (MICS) FOR GAMBLING ESTABLISHMENTS:
GAMBLING FLOOR OPERATIONS AND HOUSE RULES
CGCC-GCA-2011-02-R

ORDER OF ADOPTION

The California Gambling Control Commission hereby adopts the following changes in its

regulations contained in Division 18 of Title 4 of the California Code of Regulations:

CHAPTER 7. CONDITIONS OF OPERATION FOR GAMBLING ESTABLISHMENTS.
ARTICLE 3. MINIMUM INTERNAL CONTROL STANDARDS (MICS) FOR GAMBLING
ESTABLISHMENTS.
§ 12391. Gambling Floor Operation.
(a) The policies and procedures for all Tiers shall meet or exceed the following standards for
gambling floor operation:

* % k%

(2)HReserved]} No licensee or employee of a gambling enterprise shall, as a consequence of

an emplovee’s refusal to play a controlled game, coerce that employee, or take or threaten to take

any action adversely affecting the terms and conditions of employment for that employee.

Notwithstanding the forgoing, where an employee’s duties or scope of employment includes the

play of controlled games, a licensee or employee may take action adversely affecting the terms

and conditions of employment against that employee for his or her refusal to play a controlled

game. This paragraph does not create any new civil liability.

* ok % %

NOTE: Authority cited: Sections 19801(/), 19811, 19840, 19841, 19861 and 19920, Business and Professions

Code. Reference: Sections 19801(a), (g), (h), (j) and (/), 19823, 19841, 19861, 19914(a)(2), 19920 and 19924,
Business and Professions Code.
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Underline denotes additions. Strike-threuch denotes deletions.
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