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MINUTES OF FEBRUARY 24, 2010
COMMISSION MEETING

QPEN SESSION
1. Call to Order and Pledge of Allegiance.

Chairman Dean Shelton called the meeting to order at 10:00 a.m., and asked everyone
to stand for the Pledge of Allegiance.

2. Roli Call of Commissiconers.

Roll Call of Commissioners was taken, with Chairman Dean Shelton and
Commissioners Stephanie Shimazu, and Alexandra Vuksich present.

3. Readoption of Uniform Tribal Gaming Regulation CGCC-8 - (Tribal-State Gaming
Compact Section 8.4.1 (b) & (c))

o Consideration of Readoption of Uniform Tribal Gaming Regulation CGCC-8 in
its original form (as developed by the Tribal State Association Task Force,
recommended by the Tribal State Association to the Commission for
adoption, and thereafter adopted by the Commission on September 24,
2009}, for Submission to all Compact Tribes

Staff Counsel Jason Pope gave an oral presentation regarding the readoption of CGCC-
8 and a chronological history highlighting stages in the three year regulatory process.
CGCC-8 has undergone several variations and modifications over the course of the 3
year regulatory process. The intent and purpose has always remained the same which
is to provide a transparent and uniform method for the State to verify that Tribes’
gaming operations are Compact compliant in regards to internal control standards. The
Commission, at its September 24, 2009 meeting considered the Tribal State Association
(Association) Task Force version of CGCC-8 and elected to adopt the Task Force
version of CGCC-8 as a proposed regulation. Based on representations from Tribal
representatives who indicated this regulation had support and would move through the
Compact regulatory process, the Commission also decided to start the Compact
regulatory process anew instead of adopting it as a final regulation.
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The CGCC-8 regulation was again sent to the Association for consideration at an
Association meeting on December 17, 2009. Consistent with the protocols, no vote was
held on the regulation itself, but another meeting was scheduled on February 4, 2010
where a vote would be held. During this December meeting, the Commission received
no objections or comments against CGCC-8. At the February 4, 2010 Association
meeting, the regulation was disapproved according to the Association protocois. Mr.
Pope indicated some tribal representatives may wish to comment on that disapproval
however. Prior to the February 4, 2010 Association meeting, Mr. Pope noted that the
Commission received no objections or comments about the Task Force version of
CGCC-8 that was adopted by the Commission. Indeed at the Association meeting
itself, no negative comments were made prior to the vote, and a majority of those
present approved it, though that was not enough according to the Association protocols.
Mr. Pope indicated that this Commission hearing concerned the next procedural step
required under the compact, which is “re-adoption” of CGCC-8 after Association
disapproval according to Compact section 8.4.1(b).

Deputy Director Richard Ross gave an oral presentation regarding the purpose and
necessity of Uniform Tribal Gaming Regulation CGCC-8.

Public Comment
Chairman Shelton opened the meeting for public comment.

Tuari Bigknife, Deputy General Counsel for Viejas, indicated the tribe supports gaming
regulation. He characterized the vote at Cabazon as a success because it was the first -
time that a majority of tribes present (31 tribes or 56% of those present) supported the
regulation. In fact, if the three tribes which abstained had voted in support of the
regulation, the measure to approve the regulation would have passed. He proposed
several options. One option was to treat the vote as approval because a majority of the
quorum supported the measure. He stated that the readoption of CGCC-8 by the
Commission is a bad idea. Mr. Bigknife indicated that the tribe would like to have the
Commission resubmit CGCC-8 to the Association.

Scott Crowell, representing the Rincon Band of Luiseno Indians, indicated that they
believe that unilateral adoption of CGCC-8 without Association approval would be a
mistake and would end up in litigation. Mr. Crowell offered other options, including
using existing authority under the Compact and taking specific actions against specific
tribes. However he strongly endorsed resubmitting the regulation to the Association.
While many of Rincon’s concerns have been resolved, some remain. But, the vote on
February 4 was very close, there is the chance for a positive vote at a future Association
meeting which wouid avoid inevitable litigation.(See Attachment A) He suggested that if
the Commission moves forward with the proposed course of action, the positive results
from recent efforts would be lost.

Jason Pope offered a clarification of the matter before the Commission in response to
Mr. Cowell's comment that this session is for the unilateral adoption of CGCC-8. Mr.
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Pope said the session is for readoption of CGCC-8. Mr. Pope then read the second
sentence from section 8.4.1 (b) of the 1999 California Tribal-State Gaming Compact, “A
regulation that is disapproved by the Association shall not be submitted to the tribe for
comment unless it is readopted by the state gaming agency as a proposed regulation in
it's original or amended form with a detailed written response to the Associations
objections.”

Morris Reid, Chairman of the Picayune Rancheria of the Chukchansi Indians, indicated
that the tribe is disappointed that the Commission is going forward with CGCC-8 without
sufficient tribal support. Mr. Reid further indicated that the tribe would not stand idle if
the CGCC tends to enforce regulation that is inconsistent with the 1998 tribal state
compact. Mr. Reid commented that the tribe encourages the Commission to follow the
tribal state Association protocol and to provide the parties the ability to provide
meaningful modifications to the proposed regulations to address their concerns before
any regulation is adopted as final.

John Roberts, Executive Director of San Pasqual Band of Mission Indians Tribal
Gaming Commission, indicated the process is working and he feels it is very close to
success. Mr. Roberts commented that he thinks they need time to educate some of the
regulators and tribal leaders to quell misconceptions regarding the regulation. He
appreciates the fact that the Commission, Bureau and NIGC have worked together with
the tribes on this towards a common goal. He noted that 31 tribes voted in favor of the
regulation and suggested that the possibility for success is well within reach. Mr.
Roberts requested the Commission resubmit the regulation to the Association.

Victor Estrada, Council Member of the La Posta Band of Mission Indians, indicated that
the tribe will be disappointed and will not stand idle if the Commission moves forward
with CGCC-8 without sufficient tribal support and without addressing concerns voiced
by the tribe. (See Attachment B)

Jerome Levine, representing Dry Creek Rancheria of Pomo Indians, indicated that this
is not an emergency situation and it is an historic opportunity to forge a relationship with
the tribes and pushing ahead will only provoke more controversy and litigation. He took
issue with those who believe that CGCC-8 deprives the tribes of their primary regulatory
authority. He indicated that his view is that the regulation simply sets forth a pattem that
can be adopted as a safe harbor. The NIGC standards which are already followed by
virtually every tribe are a permissible but not mandatory standard. The state has
existing authority under the Compact so there is no emergency. Mr. Levine further
indicated that the tribe supports and thinks it's worth the effort to return CGCC-8 back to
the Association.

Sharon House, representing Pauma Gaming Commission, suggested the development

of a Memorandurn of Understanding (MOU) between the tribe and the Commission. Ms.
House further indicated that the significance of the MOU approach is twofold in that it is
government to government and takes into account individuality of the tribes’ Ordinance

and Regulations. (See Attachment C) :
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Wanda Brown, Vice Chair of the Susanville Indian Rancheria Gaming Commission
indicated that the tribes are so close to coming to an agreement; they are not afraid of
regulation and take pride in what they do. Ms. Brown asked that the Commission be
patient and give the Association a little more time to come to a successful agreement.
(See Attachment D)

Richard Armstrong, representing Tuolumne Me-Wuk Tribal Gaming Agency and Big
Valiey Rancheria Gaming Commission, commented that they encourage the

- Commission to follow the Association protocol and provide the parties the ability to
continue to provide meaningful modifications to the proposed regulation to address their
concerns before any regulation is adopted as a final regulation under the compacts. A
number of his client tribes submitted comments and concerns prior to the September
24, 2009 meeting.

(See Attachment E & F)

Jane Zerbi, representing United Auburn Indian Community, Pala Band of Mission
Indians and Jackson Rancheria, urged the Commission to consider the option set out by
Viejas at the start of the meeting. Ms. Zerbi further indicated that the majority vote to
approve this regulation makes this truly significant and Ms. Zerbi urged the Commission
to resubmit CGCC-8 to the Association for a vote.

Jacob Appelsmith, Bureau of Gambling Control indicated he believed all the tribal
regulators in the room support CGCC-8 in terms of it's form and what it's trying to do. All
agree that the State has some oversight over the tribes but the tribes are the primary
regulators. Mr. Appelsmith commented that diplomacy and patience are what is called
for here. Mr. Appelsmith opined that there is an opportunity for some more government
to government communications. Mr. Appelsmith indicated that the Attorney General is
talking directly with tribal councils and he urged continued patience and diplomacy. Mr.
Appelsmith further indicated that it is the Attorney General’s Office position to respect
whatever decision the Commission makes and the Attorney General’s Office is
constitutionally bound to defend the Commission if it has to litigate the issues.

Chairman Shelton commented that the Commissioners cannot participate the way the
Attorney General's Office can. The Commission depends on staff that have represented
the Commission well and presented our message. Chairman Shelion shared some
history highlighting the actions that brought the Commission to CGCC-8 and the
patience the Commission has demonstrated. Specifically, he noted that two tribes
approached the Commission requesting a regulation like CGCC-8. Chairman Shelton
indicted that the Commission is sincere and respects the government to government
relations and believes most of the tribes run a clean operation. Chairman Shelton
further indicated that he had not heard any time period put forth as to how long the
Commission was expected to be patient.

Commissioner Shimazu commented that time and time again the Commission is asked
for patience but the Commission also has a responsibility to the State. The Commission
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has no desire for litigation or to strain the relations with the tribes. Commissioner
Shimazu expressed disappointment that the Association voted down CGCC-8 because
she feit everyone was working cooperatively and after three years of work; it was going
to be an historic event. Commissioner Shimazu indicated that should the Commission
readopt, there is still a process to move forward; it's not a final regulation.

Commissioner Vuksich wanted to clarify that there was a reference to a revised
regulation and we do not have any revisions. The Commission would be readopting the
version that came out of the last vote of the Association. Commissioner Vuksich
questioned if the 30 day time period for comment and could that be considered
resubmission to the Association.

Jason Pope indicated that currently the regulation was submitted to the Association for
an initial meeting back in December and for a vote in February. The Association still
has it.

Commissioner Vuksich questioned if they could request an extension of time for a vote.

Jason Pope commented that there didn't need to be a request for an extension of time.
If the Association wanted another vote they could take one at a properly noticed
meeting. The compact and the protocols that they are operating under do not prohibit a
revote on the regulations.

Commissioner Vuksich clarified that a vote to readopt would keep the clock running.

Jacob Appelsmith commented that no one is asking for an open ended extension and
going back to the task force. Some tribes abstained or voted against the regulation
because they were uncomfortable with the process. Mr. Appelsmith envisioned that the
Commission would have something to act on within ninety days.

Jane Zerbi indicated that the protocoil itself has a ninety day set time and an action by
the Commission to resubmit it to the Association would start that set time.

Richard Armstrong indicated there is a need to enter into a task force mode in the
Association to address substantive concerns with the regulation and that the protocol of
the Association does provide a structured time frame. There is some work that needs to
be done to the regulation. Mr. Armstrong stated that Picayune Chukchansi is willing to
host the first meeting.

Jerome Levine stated that those recommending resubmission are talking about
resubmitting in its present form. He believes there is just a misunderstanding and a lot
of emotion related to the regulation or the process associated with its development.

Chairman Shelton moved to readopt and not set a date for a final vote and have staff
work with the Association and the Bureau before we bring it back for a final vote.
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Jacob Appelsmith indicated that he does not favor another task force. He wants to talk
about the basic principle of the state working with the tribes.

Ted Pata, Chairman of the Paskenta Gaming Commission indicated the tribe wouid be
willing to host an earlier meeting within 30 to 40 days.

Scott Crowell indicated that from a legal precedence he is very concerned that the.
Commission is cueing it up for the tribes to have to accept a position that this
Commission can override the vote of the Association. Mr. Crowell further indicated he
supports resubmission to the Association to ask for another Association vote.

Chairman Shelton reiterated that this is not a final adoption. Between now and the final
adoption meeting the Association can come back with consensus or not.

Scott Crowell asked if the Commission was open to the Association meeting and voting
to approve before the final adoption.

Chairman Shelton responded that he encouraged the tribes to meet again.

Commissioner Shimazu commented that this is a good compromise because it allows
the Commission to move forward and time for the Association to meet again to develop
a consensus and allow the Commission to consider a regulation which was approved by
the Association. It preserves everything for all. Commissioner Shimazu seconded the
motion.

COMMISSION ACTION

Chairman Shelton called for the vote.

The motion made by Chairman Shelton and seconded by Commissioner Shimazu to
readopt the CGCC-8 regulation without a set date for the final vote and to have staff
work with the Association and Bureau before it is brought back before the Commission
for final vote was unanimously carried in a vote by roll call, with Chairman Shelton and
Commissioners Shimazu and Vuksich voting yes.

Wiritten comments that were submitted to the Commission by Scott Cromwell, Rincon
Band of Luiseno Indians, are incorporated into the minutes as Attachment A.

Wiritten comments that were submitted to the Commission by Victor Estrada, La Posta
Band of Mission Indians, are incorporated into the minutes as Attachment B.

Written comments that were submitted to the Commission by Sharon House, Pauma
Gaming Commission, are incorporated into the minutes as Attachment C.

Wiritten comments that were submitted to the Commission by Wanda Brown, Susanville
Indian Rancheria are incorporated into the minutes as Attachment D.
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Wiritten comments that were submitted to the Commission by Richard Armstrong,
Tuolumne Me-Wuk Tribal Council are incorporated into the minutes as Attachment E.

Written comments that were submitted to the Commission by Richard Armstrong, Big
Valley Rancheria are incorporated into the minutes as Attachment F.

A complete transcript of the proceeding is incorporated into these minutes as
Attachment G.

ADJOURNMENT

Upon motion of Chairman Shelton, seconded by Commissioner Vuksich and
unanimously carried in a vote by roll call with Chairman Shelton and Commissioners
Shimazu and Vuksich voting yes, the meeting was adjourned at 11:20 a.m.
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