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BEFORE THE
CALIFORNIA GAMBLING CONTROL COMMISSION

In the Matter of the Application for Approval | BGC Case No. BGC-HQ2024-00019AL
of Initial Cardroom Owner Type License for:
CGCC Case No. CGCC-2024-0905-4B
KRACHT ENTERPRISES I1I, LLC DBA

BEACHSIDE CASINO DECISION AND ORDER

WILLIAM KRACHT, MANAGING

MEMBER Hearing Date: April 29, 2025
Time: 10:00 a.m.

Applicants.

This matter was heard by the California Gambling Control Commission (Commission)
pursuant to Business and Professions Code sections 19870 and 19871, and title 4, California Code
of Regulations (CCR) section 12060, via Zoom video conference, on April 29, 2025.

Attorney Tiffany Lichtig (Attorney Lichtig) represented Applicants Kracht Enterprises I1I,
LLC dba Beachside Casino (KE) and William Kracht (Kracht), Managing Member of KE
(collectively, Applicants).

Michael Y1, Deputy Attorney General, State of California (DAG Y1), represented
complainant Yolanda Morrow, Director of the Department of Justice, Bureau of Gambling
Control (Bureau).

During the evidentiary hearing, Presiding Officer Kate Patterson (PO Patterson), Attorney
IV of the Commission, took official notice and admitted into the administrative record the
following documents: the Commission’s Notice and Agenda of Commission Hearing; the
Commission’s Conclusion of Prehearing Conference letter; the Commission’s Notice of Hearing
with attachments (A) KE’s Initial Application for Owner Category License and Kracht’s Initial
Application for Cardroom Endorsee License, and (B) the Bureau’s Level III Initial Background
Investigation Report; the Bureau’s Statement of Reasons; KE and Kracht’s signed Notice of
Defense forms; the Amended Prehearing Order Re: Presentation of Evidence and Bifurcation of
Issues for GCA Hearing; the Commission’s Time Change Notice; and the parties’ Undisputed

Facts for Hearing.
1

Decision and Order, CGCC Case No: CGCC-2024-0905-4B|




Docusign Envelope ID: AOBF6607-A8E8-42AE-8ED7-8BC6F00F7A0A

I

~N N W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

During the evidentiary hearing, PO Patterson accepted into evidence the following
exhibits pursuant to a stipulation between the parties:
(1) Exhibits 1-10, Bates Nos. BGC 0001-0360, offered by the Bureau and identified on
the Bureau’s Exhibit List; and
(2) Exhibits A-M, Bates Nos. BSC 001-085, offered by Applicants and identified on
Applicants’ Exhibit List.
PO Patterson closed the administrative record and the matter was submitted for decision
on April 29, 2025.
FINDINGS OF FACT

Procedural History

1. On June 15, 2023, the Bureau received an Initial Application for Owner Category
License: Cardroom Business License and Business Entity: Supplemental Information form from
KE to operate a new cardroom named Beachside Casino.

2. On June 23, 2023, the Bureau received an Initial Application for Owner Category
License: Cardroom Endorsee License and Individual Owner/Principal: Supplemental Information
form from Kracht as the Managing Member of KE.

3. OnJuly 18, 2024, the Commission received a Level III Initial Background
Investigation Report (Background Report) on Applicants from the Bureau. In the Background
Report, the Bureau states that Beachside Casino is a proposed new gambling establishment and
due to the moratorium on new gambling establishments, the Bureau terminated its initial
investigation related to Applicants on March 12, 2024. Based on the foregoing, the Bureau
recommends that the Commission deny Applicants’ applications.

4. On September 5, 2024, the Commission denied Applicants’ applications. On or
about September 6, 2024, the Commission sent a notice of its denial of Applicants’ applications
to Attorney Lichtig via certified and regular mail. The Commission’s notice included Notice of
Defense forms with an advisory that the failure to submit the Notice of Defense forms to the
Commission and Bureau within 30 days will result in the Commission’s decision denying

Applicants’ applications becoming final.
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5. On or about September 11, 2024, the Commission received signed Notice of Defense
forms from Applicants requesting an evidentiary hearing on the consideration of their
applications, naming Attorney Lichtig as their attorney, and requesting that all notices and written
communications for purposes of the evidentiary hearing be provided to Attorney Lichtig by
email.

6. On November 14, 2024, the Commission sent a Notice of Hearing, via email, to
Attorney Lichtig and DAG Yi. The hearing was set for April 29, 2025, at 9:00 a.m. The
Prehearing Conference was set for March 18, 2025, at 10:00 a.m.

7. On or about March 11, 2025, the Bureau sent a Statement of Reasons to Applicants
and Attorney Lichtig, via email, and to the Commission. In the Statement of Reasons, the Bureau
alleges that Applicants were not licensed to operate a gambling establishment on December 31,
2022. Therefore, the Bureau alleges that Applicants’ applications are subject to mandatory denial
because: (1) the Commission is prohibited from issuing a gambling license for a gambling
establishment that was not licensed to operate on December 31, 1999 pursuant to Business and
Professions Code section 19963(a)'; and (2) the Commission is prohibited from approving an
application for a gambling license for a gambling establishment that was not licensed to operate
on December 31, 2022, that was pending before the Commission as of January 1, 2024, pursuant
to Section 19963(b). Based on the foregoing, the Bureau requests that the Commission deny
Applicants’ applications.

8. On March 18, 2025, a Prehearing Conference was held before PO Patterson.

Attorney Lichtig attended on behalf of Applicants. Deputy Attorney General Thomas Rinaldi
(DAG Rinaldi) attended on behalf of the Bureau.

9. On March 21, 2025, PO Patterson sent a Conclusion of Prehearing Conference
letter to Attorney Lichtig, DAG Rinaldi, and DAG Yi via email.

10. On April 1, 2025, the Commission sent a Notice of Time Change for Hearing to
Attorney Lichtig and DAG Yi via email. The hearing time was changed from 9:00 a.m. to 10:00

a.m.

LAl statutory references are to the Business and Professions Code unless otherwise indicated.
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11. On April 1, 2025, PO Patterson issued an Amended Prehearing Order Re: Presentation
of Evidence and Bifurcation of Issues for GCA Hearing (APO) after consultation with and
agreement from the parties. The APO provides that the Commission must resolve the threshold
legal issue of whether the moratorium on new gambling establishments results in Applicants
being ineligible for a license before considering their qualifications for a license under Section

19857. The APO further provides:

If the Commission’s decision concludes that Applicants are not ineligible for
a license based on the moratorium on new gambling establishments, the
decision will either direct staff to schedule the matter for a further
evidentiary hearing on the issue of Applicants’ qualifications for licensure
under Section 19857 or direct the Bureau to complete its background
investigation and resubmit it to the Commission, at which time staff will
place consideration of Applicants’ applications and consideration of
retraction of the GCA hearing referral on a regular meeting agenda.

12. The Commission heard this matter via Zoom video conference on April 29, 2025.
Undisputed Facts for Hearing
13. The parties jointly submitted the following undisputed facts for hearing:

a.

On June 15, 2023, the Bureau received an initial Application for Owner
Category License with a request for a temporary license from Kracht
Enterprises II1, LLC, as 100% owner of Beachside Casino. William Kracht
identified himself as the 100% owner of Kracht Enterprises I1I, LLC dba
Beachside Casino, a proposed new gambling establishment in Buenaventura
(Ventura), California. On June 23, 2023, the Bureau received an initial
Application for Owner Category License (Cardroom Endorsee License) with a
request for a temporary license from William Kracht, as the sole managing
member of Kracht Enterprises III, LLC.

The Bureau conducted an initial background investigation with respect to
Applicant’s Applications (the Applications). On June 12, 2024, Complainant
and Manager I [with the Bureau] Lina Thomas met by telephone with
Applicant’s designated agent Tiffany Lichtig and informed her generally of the

basis for the Bureau’s recommendation to deny the Applications and
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temporary license requests. On July 18, 2024, the Bureau issued an Initial
Background Investigation Report Level III recommending denial of the
Applications.
c. On September 6, 2024, the Commission notified Applicant that the
Applications and requests for temporary license were considered and denied at
its September 5, 2024, meeting.
Assessment of Applicants’ Suitability for Licensure
14. For the reasons provided below, the Commission finds: (1) that Beachside Casino was
not licensed to operate on December 31, 1999; (2) that there was no application to operate
Beachside Casino on file with the department? prior to September 1, 2000; (3) that Beachside
Casino was not licensed to operate on December 31, 2022; (4) that there was no application for a
gambling license for Beachside Casino pending before the Commission as of January 1, 2024;
and (5) that even if Applicants’ applications to operate Beachside Casino were “pending before
the Commission” as of January 1, 2024, the Commission lacks the authority to approve
Applicants’ applications. As a result, the Commission may not issue a gambling license to
Applicants pursuant to Section 19963(a) and (b). Therefore, causes exist to deny Applicants’
applications.

15. Section 19963 provides as follows:

(a) In addition to any other limitation on the expansion of gambling imposed by
Section 19962 or any provision in this chapter, the commission shall not issue a
gambling license for a gambling establishment that was not licensed to operate on
December 31, 1999, unless an application to operate that establishment was on file
with the department prior to September 1, 2000.

(b) An application for a gambling license for a gambling establishment that was
not licensed to operate on December 31, 2022, that is pending before the
commission as of January 1, 2024, shall not be approved by the commission.

(c) A gambling license for a gambling establishment that was not licensed to
operate on December 31, 2022, and that was issued between December 31, 2022,
and January 1, 2024, shall be invalid.

2 “Department” refers to the Department of Justice. Section 19805(h). For practical purposes, the authority
of the Department is exercised by the Bureau of Gambling Control. References to the “Department” in Section 19963
have been maintained throughout.
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(d) This section shall remain in effect only until January 1, 2043, and as of that
date is repealed.

I. Beachside Casino was not licensed to operate on December 31, 1999

16. There was no evidence presented that Beachside Casino had a license to operate on
December 31, 1999, as required by the first prong of Section 19963(a). On the contrary,
Applicants admit that Beachside Casino is a proposed new gambling establishment. Based on the
foregoing, Beachside Casino was not licensed to operate on December 31, 1999.
IL. There was no application to operate Beachside Casino on file with the department

prior to September 1, 2000

17. There was no evidence presented that an application to operate Beachside Casino was
on file with the department prior to September 1, 2000, as required by the second prong of
Section 19963(a). Again, Applicants admit that Beachside Casino is a proposed new gambling
establishment. Based on the foregoing, there was no application to operate Beachside Casino on
file with the department prior to September 1, 2000.
III.  Beachside Casino was not licensed to operate on December 31, 2022

18. There was no evidence presented that Beachside Casino had a license to operate on
December 31, 2022. Again, Applicants admit that Beachside Casino is a proposed new gambling
establishment. Based on the foregoing, Beachside Casino was not licensed to operate on
December 31, 2022.
IV.  There was no application for a gambling license for Beachside Casino pending before

the Commission as of January 1, 2024

19. An application is “pending before the Commission” when the Commission has the
authority to act upon that application, for example, by approving the application, denying the
application, or referring the application to an evidentiary hearing.

20. KE submitted its application to the Bureau on June 15, 2023. Kracht submitted his
application to the Bureau on June 23, 2023.

21. The Bureau terminated its background investigation of Applicants on March 12,

2024. In its Background Report, the Bureau recommends that the Commission deny Applicants’
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applications. Due to its denial recommendation, the Bureau was required to prepare and file with
the Commission its written reasons upon which the denial recommendation was based pursuant to
Section 19868(b).

22. The Commission received the Bureau’s Background Report on July 18, 2024.
Pursuant to Section 19870(a), the Commission may deny an application, grant a license to an
applicant who it determines to be qualified to hold the license, or refer the application to an
evidentiary hearing after considering the recommendation of the Bureau, in addition to any
other testimony and written comments presented at a Commission meeting or submitted in
writing to the Commission prior to the Commission meeting.

23. Given that the Commission can only act upon an application after considering the
recommendation of the Bureau, Applicants’ applications became “pending before the
Commission” on July 18, 2024.

24. Based on the foregoing, there was no application for a gambling license for Beachside
Casino pending before the Commission as of January 1, 2024.

V. The Commission lacks the authority to approve Applicants’ applications even if their

applications are considered “pending before the Commission” as of January 1, 2024

25. Section 19963(b) provides that “an application for a gambling license for a gambling
establishment that was not licensed to operate on December 31, 2022, that is pending before the
Commission as of January 1, 2024, shall not be approved by the Commission.” (Emphasis
added.)

26. Therefore, given that Beachside Casino was not licensed to operate on December 31,
2022, even if Applicants’ applications are considered “pending before the Commission™ as of
January 1, 2024, the Commission lacks the authority to approve Applicants’ applications pursuant
to Section 19963(b).

27. All documentary and testimonial evidence submitted by the parties that is not
specifically addressed in this Decision and Order was considered but not used by the Commission
in making its determination on Applicants’ applications.

/1
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LEGAL CONCLUSIONS

Applicable Statutes and Regulations

28. Division 1.5 of the Business and Professions Code, the provisions of which govern the
denial of licenses on various grounds, does not apply to licensure decisions made by the
Commission under the Gambling Control Act. Business and Professions Code section 476(a).

29. The Gambling Control Act is an exercise of the police power of the state for the
protection of the health, safety, and welfare of the people of the State of California, and shall be
liberally construed to effectuate those purposes. Business and Professions Code section 19971.

30. Public trust that permissible gambling will not endanger public health, safety, or
welfare requires that comprehensive measures be enacted to ensure that gambling is free from
criminal and corruptive elements, that it is conducted honestly and competitively, and that it is
conducted in suitable locations. Business and Professions Code section 19801(g).

31. Public trust and confidence can only be maintained by strict and comprehensive
regulation of all persons, locations, practices, associations, and activities related to the operation
of lawful gambling establishments. Business and Professions Code section 19801(h).

32. The Commission has the responsibility of assuring that licenses, approvals, and
permits are not issued to, or held by, unqualified or disqualified persons, or by persons whose
operations are conducted in a manner that is inimical to the public health, safety, or welfare.
Business and Professions Code section 19823(a)(1).

33. An “unqualified person” means a person who is found to be unqualified pursuant to
the criteria set forth in Section 19857, and “disqualified person” means a person who is found to
be disqualified pursuant to the criteria set forth in Section 19859. Business and Professions Code
section 19823(b).

34. The Commission shall have all powers necessary and proper to enable it fully and
effectually to carry out the policies and purposes of this chapter. Business and Professions Code
section 19824.

35. The Commission has the power to deny any application for a license, permit, or

approval for any cause deemed reasonable by the Commission. Business and Professions Code
8
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section 19824(b).

36. The Commission has the power to take actions deemed to be reasonable to ensure that
no ineligible, unqualified, disqualified, or unsuitable persons are associated with controlled
gambling activities. Business and Professions Code section 19824(d).

37. The burden of proving his or her qualifications to receive any license from the
Commission is on the applicant. Business and Professions Code section 19856(a); CCR section
12060()).

38. The Commission shall deny a license to any applicant who is disqualified for failure of
the applicant to clearly establish eligibility and qualification in accordance with this chapter.
Business and Professions Code section 19859(a).

39. An application will be denied if the Commission finds that any of the provisions of
Business and Professions Code section 19859 apply to the applicant. CCR section 12040(a)(2).

40. If denial of the application, or approval of the license with restrictions or conditions on
the license, is recommended, the chief shall prepare and file with the commission his or her
written reasons upon which the recommendation is based. Business and Professions Code section
19868(Db).

41. The commission, after considering the recommendation of the chief and any other
testimony and written comments as may be presented at the meeting, or as may have been
submitted in writing to the commission prior to the meeting, may deny the application, grant a
license to an applicant who it determines to be qualified to hold the license, or refer the
application to an evidentiary hearing. Business and Professions Code section 19870(a).

42. In addition to any other limitation on the expansion of gambling imposed by Section
19962 or any provision in this chapter, the commission shall not issue a gambling license for a
gambling establishment that was not licensed to operate on December 31, 1999, unless an
application to operate that establishment was on file with the department prior to September 1,
2000. Business and Professions Code section 19963(a).

43. An application for a gambling license for a gambling establishment that was not

licensed to operate on December 31, 2022, that is pending before the commission as of January 1,
9
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2024, shall not be approved by the commission. Business and Professions Code section 19963(b).

44. The hearing need not be conducted according to technical rules relating to evidence
and witnesses. Any relevant evidence may be considered, and is sufficient in itself to support a
finding, if it is the sort of evidence upon which reasonable persons are accustomed to rely upon in
the conduct of serious affairs, regardless of the existence of any common law or statutory rule that
might make improper the admission of the evidence over objection in a civil action. Business and
Professions Code section 19871(a)(4); CCR section 12060(g)(2).

Denial of Applicants’ Applications

45. Beachside Casino was not licensed to operate on December 31, 1999, and there was
no application to operate Beachside Casino on file with the department prior to September 1,
2000. Given that Beachside Casino failed to meet either prong of Section 19963(a), the
Commission shall not issue a gambling license to Applicants for Beachside Casino pursuant to
Section 19963(a). Therefore, Applicants have failed to clearly establish eligibility and
qualification for licensure to operate Beachside Casino pursuant to Section 19859(a). As a result,
Applicants are disqualified from licensure pursuant to Section 19859(a) and Applicants’
applications must be denied pursuant to CCR section 12040(a)(2).

46. Beachside Casino was not licensed to operate on December 31, 2022, and there was
no application for a gambling license for Beachside Casino pending before the Commission as of
January 1, 2024. Additionally, even if Applicants’ applications to operate Beachside Casino were
“pending before the Commission” as of January 1, 2024, the Commission lacks the authority to
approve Applicants’ applications pursuant to Section 19963(b). Therefore, Applicants have failed
to clearly establish eligibility and qualification for licensure to operate Beachside Casino pursuant
to Section 19859(a). As a result, Applicants are disqualified from licensure pursuant to Section
19859(a) and Applicants’ applications must be denied pursuant to CCR section 12040(a)(2).

I
I
/1

/1
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1 NOTICE OF APPLICANTS’ APPEAL RIGHTS

2 | Applicants have the following appeal rights available under state law:

3 | CCR section 12064, subsections (a) and (b) provide, in part:

4 (a) After the Commission issues a decision following a GCA hearing conducted
5 pursuant to Section 12060, an applicant denied a license, permit, registration, or
finding of suitability, or whose license, permit, registration, or finding of
6 suitability has had conditions, restrictions, or limitations imposed upon it, may
. request reconsideration by the Commission. A request for reconsideration must
be:
] (1) Made in writing to the Commission, copied to the Complainant. The
Bureau may provide a written response to the Commission within 10 calendar days
9 of receipt of the request; and
(2) Received by the Commission and Complainant within 30 calendar days of
10 service of the decision, or before the effective date specified in the decision,
" whichever is earlier.
12 (b) A request for reconsideration must state the reasons for the request, which must
be based upon either:
13 (1) Newly discovered evidence or legal authorities that could not reasonably
have been presented before the Commission’s issuance of the decision or at the
14 hearing on the matter; or,
5 (2) Other good cause which the Commission may decide, in its sole discretion,

merits reconsideration.

16 | Business and Professions Code section 19870, subdivision () provides:

17 A decision of the commission after an evidentiary hearing, denying a license or

18 approval, or imposing any condition or restriction on the grant of a license or
approval may be reviewed by petition pursuant to Section 1085 of the Code of

19 Civil Procedure. Section 1094.5 of the Code of Civil Procedure shall not apply to
any judicial proceeding held to consider that petition, and the court may grant the

20 petition only if the court finds that the action of the commission was arbitrary and

capricious, or that the action exceeded the commission's jurisdiction.

21 | CCR section 12066, subsection (c) provides, in part:

22
A decision of the Commission denying an application or imposing conditions or
23 restrictions on a license after an evidentiary hearing will be subject to judicial
review as provided in Business and Professions Code section 19870, subdivision
24 (). Neither the right to petition for judicial review nor the time for filing the
25 petition will be affected by failure to seek reconsideration.
26 |
27 || 1M
28 1 /1
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1 ORDER
2 1. Kracht Enterprises III, LLC’s Initial Application for Owner Category License:
3 | Cardroom Business License is DENIED.
4 2. William Kracht’s Initial Application for Owner Category License: Cardroom Endorsee
5 | License is DENIED.
6 3. No costs are awarded.
7 4. Each side to pay its own attorneys’ fees.
8 This Order is effective on July 21, 2025.
9 DocuSigned by:
10 || Dated: 6/19/2025 Signature: qugg?ﬁ://\
Paula LaBrie, Chair
1 1 (—DocuSigned by:
121 Dateq; 6/19/202 Signature:{_ Mu? s b(wo{w
13 Sta(u:eyhﬂﬁ;fa Baxter, Commissioner
——DocuSigned by:
14 Eric Hena
Dated; 8/19/2025 Signature:{_ sscressorsn
15 Eric Helns Comm1ss1oner
16 (—DocuSigned by:
6/19/2025 . (L '
17 | Dated: Signature: iMUWM (’M
William Liu, Commissioner
1 8 DocuSigned by:
—_
19 | Dated: 19292 Signature:(____~_
20 Edward Yee, Commissioner
21
22
23
24
25
26
27
28
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