



























































Activities. In order to effectuate the insurance coverage, the
Tribe shall waive its right to assert sovereign immunity up to
the limits of the Policy in accordance with the tribal ordinance
referenced in subdivision (d)(ii) below in connection with any
claim for bodily injury, property damage, or personal injury
arising out of, connected with, or relating to the operation of the
Gaming Facility, including, but not limited to, injuries resulting
from entry onto the Tribe’s land for purposes of patronizing the
Gaming Facility or providing goods or services to the Gaming
Facility; provided, however, that nothing herein requires the
Tribe to agree to liability for punitive damages or to waive its
right to assert sovereign immunity in connection therewith.

The Policy shall acknowledge that the Tribe has waived its
right to assert sovereign immunity for the purpose of arbitration
of those claims up to the limits of the Policy referred to above
and for the purpose of enforcement of any ensuing award or
judgment and shall include an endorsement providing that the
insurer shall not invoke tribal sovereign immunity up to the
limits of the Policy; however, such endorsement or
acknowledgement shall not be deemed to waive or otherwise
limit the Tribe’s sovereign immunity beyond the Policy limits.

(i1) The Tribe shall maintain in continuous force its Tort
Liability Ordinance which shall, prior to the effective date of
this Amendment and at all times hereafter, continuously
provide at least the following;

(A) That California tort law shall govern all claims of
bodily injury, property damage, or personal injury arising
out of, connected with, or relating to the operation of the
Gaming Facility or the Gaming Activities, including, but
not limited to, injuries resulting from entry onto the
Tribe’s land for purposes of patronizing the Gaming
Facility or providing goods or services to the Gaming
Facility, provided that any and all laws governing
punitive damages need not be a part of the Ordinance.

(B) The ordinance shall expressly provide that the

Tribe waives its right to assert sovereign immunity with
respect to the arbitration and court review of such claims
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but only up to the limits of the Policy; provided,
however, such waiver-shall not be deemed to waive or
otherwise limit the Tribe’s sovereign immunity beyond
the Policy limits.

(C) The ordinance shall provide that the Tribe consents
to binding arbitration before a single arbitrator, who shall
be a retired judge, in accordance with the comprehensive
. arbitration rules and procedures of JAMS (or if those
rules no longer exist, the closest equivalent) to the extent
of the limits of the Policy, that discovery in the
arbitration proceedings shall be governed by section
1283.05 of the California Code of Civil Procedure, that
the Tribe shall initially bear the cost of JAMS and the
arbitrator, but the arbitrator may award costs to the
prevailing party not to exceed those allowable in a suit in
California Superior Court, and that any party dissatisfied
with the award of the arbitrator may at the party’s
election invoke the JAMS Optional Arbitration Appeal
Procedure (or if those rules no longer exist, the closest
equivalent), provided that the party making such election
must bear all costs and expenses of JAMS and the
arbitrators associated with the Appeal Procedure
regardless of the outcome. To effectuate its consent to
the foregoing arbitration procedure, the Tribe shall, in the
exercise of its sovereignty, waive its right to assert its
sovereign immunity in connection with the arbitrator’s
jurisdiction and in any action brought in federal court or,
if the federal court declines to hear the action, in any
action brought in the courts of the State of California that
are located in Riverside County, including courts of
appeal, to (1) enforce the parties’ obligation to arbitrate,
(2) confirm, correct, modify, or vacate the arbitral award
rendered in the arbitration, or (3) enforce or execute a
judgment based upon the award. The Tribe agrees not to
assert, and will waive, any defense alleging improper
venue or forum non conveniens as to such state courts.
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(D) The Ordinance may require that the claimant first
exhaust the Tribe’s administrative remedies, if any, for
resolving the claim (hereinafter the “Tribal Dispute
Resolution Process™) in accordance with the following

standards:

(1)  That upon notice that a claimant alleges to
have suffered an injury or damage, the Tribe or the
Tribal Gaming Agency shall provide notice by
personal service or certified mail, return receipt
requested, that the claimant is required within 180
calendar days of receipt of the written notice
(“limitation period”) to proceed with the Tribal
Dispute Resolution Process.

(2)  That the claimant must bring his or her
claim within 180 days of receipt of the written
notice of the Tribal Dispute Resolution Process as
long as the notice specified in subdivision (1) has
been satisfied.

(3)  That the arbitration may be stayed until the
completion of the Tribal Dispute Resolution
Process or 180 days from the date the claim was
filed, whichever first occurs, unless the parties
mutually agree upon a longer period.

(4)  That the decision of the Tribal Dispute
Resolution Process be a reasoned decision, and
shall be rendered within 180 days from the date the
claim was filed.

(iii) Upon notice that a claimant claims to have suffered an
injury or damage covered by this Section, the Tribe shall
provide notice by personal service or certified mail, return
receipt requested, that the claimant is required within the
specified limitation period to first exhaust the Tribal Dispute
Resolution Process, if any, and if dissatisfied with the
resolution, is entitled to arbitrate his or her claim before a

retired judge.
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(iv) Failure to comply with this Section 10.2, subdivisions
(d)(1), (d)(i1), or (d)(iii), shall be deemed a material breach of

the Compact.

(v) At such time that the Tribe establishes a tribal court
system, the Tribe may give notice to the State that it seeks to
renegotiate in good faith this subdivision (d), in which case, the
State shall be obligated to negotiate in good faith the
arrangements, if any, by which the tribal court system will
adjudicate claims of bodily injury, property damage, or
personal injury covered under this subdivision (d). In so
negotiating, the State shall give due respect to the sovereign
rights of the Tribe, and due consideration to the due process
safeguards established in the tribal court system, the
transparency of the tribal court system, and the appellate rights
afforded under the system.

VIII. WORKERS’ COMPENSATION

Section 10.3(a) is amended to read as follows:

Section 10.3. Participation in state statutory programs related to
employment.

(a) Inlieu of permitting the Gaming Operation to participate in the
state statutory workers’ compensation system, the Tribe may create
and maintain a system that provides redress for employee
work-related injuries through requiring insurance or self-insurance,
which system must include a scope of coverage, employee choice of
physician (either after 30 days from the date of the injury is reported
or if a medical provider network has been established, within the
medical provider network), quality and timely medical treatment
provided comparable to the state’s medical treatment utilization
schedule, availability of an independent medical examination to
resolve disagreements on appropriate treatment (by an Independent
Medical Reviewer on the state’s approved list, a Qualified Medical
Evaluator on the state’s approved list, or an Agreed Medical Examiner
upon mutual agreement of the employer and employee), the right to
notice, hearings before an independent tribunal, a means of
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enforcement against the employer, and benefits (including, but not
limited to, disability, rehabilitation and return to work) comparable to
those mandated for comparable employees under state law. Not later
than the effective date of this Amended Compact, or sixty (60) days
prior to the commencement of Gaming Activities under this Amended
Compact, the Tribe will advise the State of its election to participate
in the statutory workers’ compensation system or, alternatively, will
forward to the State all relevant ordinances that have been adopted
and all other documents establishing the system and demonstrating
that the system is fully operational and compliant with the
comparability standard set forth above. The parties agree that
independent contractors doing business with the Tribe must comply
with all state workers’ compensation laws and obligations.

IX. MITIGATION OF OFF-RESERVATION IMPACTS
Section 10.8 is repealed and replaced by the following:
Section 10.8. Off-Reservation Impact(s).

Section 10.8.1. Tribal Environmental Impact Report. (a) Before the
commencement of any Project as defined in Section 10.8.7 herein, the Tribe
shall prepare a tribal environmental impact report, (hereafter “TEIR”),
analyzing the potentially significant off-reservation environmental impacts
of the Project pursuant to the process set forth in this Section 10.8; provided,
however, that information or data which is relevant to such a TEIR and is a
matter of public record or is generally available to the public need not be
repeated in its entirety in such TEIR, but may be specifically cited as the
source for conclusions stated therein; and provided further that such
information or data shall be briefly described, that its relationship to the
TEIR shall be indicated, and that the source thereof shall be reasonably
available for inspection at a public place or public building. The TEIR shall
provide detailed information about the Significant Effect(s) on the Off-
Reservation Environment which the Project is likely to have, shall list ways
in which the Significant Effects on the Environment might be minimized,
and shall include a detailed statement setting forth all of the following:

(i)  All Significant Effects on the Off-Reservation
Environment of the proposed Project;
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(1) In a separate section:

(A) Any Significant Effect on the Off-Reservation
Environment that cannot be avoided if the Project is

implemented,;

(B) Any Significant Effect on the Off-Reservation
Environment that would be irreversible if the Project is

implemented;

(iii) Mitigation measures proposed to minimize Significant
Effects on the Off-Reservation Environment, including, but not
limited to, measures to reduce the wasteful, inefficient, and

unnecessary consumption of energy;
(iv) Whether any proposed mitigation would be feasible;

(v) A reasonable range of Project alternatives; provided that
the Tribe need not address alternatives that would cause it to
forgo its right to engage in the Gaming Activities authorized by
this Amended Compact on its Indian lands; and

(vi) Whether the proposed mitigation would be effective to
substantially reduce the potential Significant Effects on the Off-
Reservation Environment.

(b) Inaddition to the information required pursuant to subdivision
(a), the TEIR shall also contain a statement briefly indicating the reasons for
determining that various effects of the Project on the off-reservation
environment are not significant and consequently have not been discussed in
detail in the TEIR. In the TEIR, the direct and indirect Significant Effects
on the Off-Reservation Environment, including each of the items on Exhibit
A, shall be clearly identified and described, giving due consideration to both
the short-term and long-term effects. The discussion of mitigation measures
shall describe feasible measures which could minimize significant adverse
effects, and shall distinguish between the measures that are proposed by the
Tribe and other measures proposed by others. Where several measures are
available to mitigate an effect, each should be discussed and the basis for
selecting a particular measure should be identified. Formulation of
mitigation measures should not be deferred until some future time. The
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TEIR shall also describe a range of reasonable Project alternatives, which
would feasibly attain most of the objectives of the Project and which would
avoid or substantially lessen any of the Significant Effects on the Off-
Reservation Environment, and evaluate the comparative merits of the
alternatives; provided that the Tribe need not address alternatives that would
cause it to forgo its right to engage in the Gaming Activities authorized by
this Amended Compact on its Indian lands. The TEIR must include
sufficient information about each alternative to allow meaningful evaluation,
analysis, and comparison. The TEIR shall also contain an index or table of
contents and a summary, which shall identify each Significant Effect on the
Off-Reservation Environment with proposed mitigation measures and
alternatives that would reduce or avoid that effect. Previously approved land
use documents, including, but not limited to, general plans, specific plans,
and local coastal plans, may be used to discuss cumulative impact analysis.

Section 10.8.2. Notice of Preparation of Draft TEIR.

(a) Upon commencing the preparation of the draft TEIR, the Tribe
shall issue a Notice of Preparation to the State Clearinghouse in the State
Office of Planning and Research (“State Clearinghouse”), to the County of
Riverside, to the public and to other Interested Persons, Agencies and cities.
The Notice shall provide all Interested Persons with information describing
the Project and its potential Significant Effects on the Environment
sufficient to enable Interested Persons to make a meaningful response or
comment. At a minimum, the Notice shall include all of the following

information:
(i) A description of the Project;

(i)  The location of the Project shown on a detailed map,
preferably topographical, and on a regional map; and

(ii1)) The probable off-reservation environmental effects of the
Project. -

(b) The Notice shall also inform Interested Persons of the
preparation of the draft TEIR and shall inform them of the opportunity to
provide comments to the Tribe within thirty (30) days of the date of receipt
of the Notice by the State Clearinghouse and the County. The Notice shall
also request Interested Persons to identify in their comments the off-
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reservation environmental issues and reasonable mitigation measures for the
Tribe to explore in the draft TEIR.

Section 10.8.3. Notice of Completion of the Draft TEIR.

(a)  Within no less than thirty (30) days following receipt of the
Notice of Preparation by the County and city (if any) within which the
Project is located, the Tribe shall file a copy of the draft TEIR and a Notice
of Completion with the State Clearinghouse, the local city (if any) within
which the Project is located, and the California Department of Justice. The
Tribe shall file ten (10) copies of the draft TEIR and Notice of Completion
with the County, and will provide the County additional copies upon request.
The Notice of Completion shall include all of the following information:

(i) A brief description of the Project;
(i) The proposed location of the Project;

(iii) An address where copies of the draft TEIR are available;
and
(

(iv) Notice of a period of forty-five (45) days during which
the Tribe may receive comments on the draft TEIR.

(b) The Tribe will mail in a timely manner the draft TEIR and
Notice of Completion to all Interested Persons and to the County Board of
Supervisors. In addition, the Tribe will provide public notice by publication
at least one time in a newspaper of general circulation in the area affected by
the Project. If more than one area is affected, the notice shall be published
in the newspaper of largest circulation from among the newspapers of
general circulation in those areas.

Section 10.8.4. Issuance of Final TEIR. The Tribe shall prepare,
certify and make available to the County and the local city (if any) within
which the Project is located, a Final TEIR, which shall consist of:

(i)  The draft TEIR or a revision of the draft;

(i) Comments and recommendations received on the draft
TEIR either verbatim or in summary,
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(111) A list of persons, organizations, and public agencies
commenting on the draft TEIR;

(iv) The responses of the Tribe to significant off-reservation
environmental points raised in the review and
consultation process; and

(v)  Any other relevant comments and information added by
the Tribe.

Section 10.8.5. The Tribe’s failure to prepare a TEIR when required
may warrant an injunction where appropriate.

Section 10.8.6. This Section has been negotiated as an alternative to
directly applying the California Environmental Quality Act to the Tribal
environmental review process.

Section 10.8.7. Definitions. For purposes of this Section 10.8, the
following terms shall be defined as set forth in this subdivision.

(a) “Project” is defined as any activity occurring on Indian lands, a
principal purpose of which is to serve the Tribe’s Gaming Activities or
Gaming Operation and which is reasonably likely to cause either a direct
physical change in the off-reservation environment, or a reasonably
foreseeable indirect physical change in the off-reservation environment.
This definition shall be understood to include, but not be limited to, the
construction or planned expansion of any Gaming Facility and any
construction or planned expansion, a principal purpose of which 1s to serve a
Gaming Facility, including, but not limited to, access roads, parking lots, a
hotel, an entertainment facility, utility or waste disposal systems, or water
supply, as long as such construction or expansion causes a direct or indirect
physical change in the off-reservation environment.

(b) “Significant Effect(s) on the Environment” is the same as
“Significant Effect(s) on the Off-Reservation Environment” and occur(s) if
any of the following conditions exist:

(i) A proposed Project has the potential to degrade the
quality of the off-reservation environment, curtail the
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range of the off-reservation environment, or to achieve
short-term, to the disadvantage of long-term, off-
reservation environmental goals.

(1) The possible effects on the off-reservation environment
of a Project are individually limited but cumulatively
considerable. As used herein, “cumulatively
considerable” means that the incremental effects of an
individual Project are considerable when viewed in
connection with the effects of past projects, the effects of
other current projects, and the effect of probable future

projects.

(iii) The off-reservation environmental effects of a Project
will cause substantial adverse effects on human beings,
either directly or indirectly.

For purposes of this definition, reservation refers to Indian lands within the
meaning of IGRA.

(c) “Interested Persons” means (1) all local, State, and federal
agencies, which, if a Project were not taking place on Indian lands, would
have responsibility for approving the Project or would exercise authority
over the natural resources that may be affected by the project, (i1) Any city
with a nexus to the Project, or (ii1) any other persons, groups, or agencies
that request in writing a notice of preparation of a draft TEIR or have
commented on the Project in writing to the Tribe or the County.

Section 10.8.8. Intergovernmental Agreement. Before
commencement of a Project and no later than when the Tribe issues its Final
TEIR, the Tribe shall offer to begin negotiations with the County and any
impacted City in which the Gaming Facility is located (hereafter “Impacted
City”), and upon the County’s and/or any Impacted City’s acceptance of the
Tribe’s offers, shall negotiate with the County and any Impacted City and
shall enter into enforceable written mitigation agreements with the County
and any Impacted City which include all of the following:

(i)  Provisions providing for the timely mitigation of any

Significant Effect on the Off-Reservation Environment
(which effects may include, but are not limited to,
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aesthetics, agricultural resources, air quality, biological
resources, cultural resources, geology and soils, hazards
and hazardous materials, water resources, land use,
mineral resources, traffic, noise, utilities and service
systems, and cumulative effects), where such effect is
attributable, in whole or in part, to the Project unless the
parties agree that the particular mitigation is infeasible,
taking into account economic, environmental, social,
technological, and/or other considerations.

(ii)  Provisions relating to reasonable compensation for law
enforcement, fire protection, emergency medical services
and any other public services to be provided by the
County and any Impacted City to the Tribe for the
purposes of the Tribe’s Gaming Operation as a
consequence of the Project.

(iii) Provisions providing for mitigation of any effect on
public safety attributable to the Project, including any
compensation to the County and any Impacted City as a
consequence thereof. |

(iv) Provisions providing for reasonable compensation for
programs designed to address gambling addiction.

Section 10.8.9. Arbitration Process

(a) In order to foster good government-to-government relationships
and to assure that the Tribe is not unreasonably prevented from commencing
a Project and benefiting therefrom, if an agreement with the County and any -
Impacted City, if any, is not entered into within forty-five (45) days of the
submission of the Final TEIR, or such further time as the Tribe or the
County or Impacted City (for the purposes of this Section "the parties") may
mutually agree in writing, any party may demand binding arbitration before
a single arbitrator pursuant to the Streamlined Arbitration Rules and
Procedures of JAMS as set forth herein with respect to disputes over
mitigation or compensation on which the parties cannot reach agreement.
Upon mutual agreement of the parties, the arbitration may be before a panel
of three arbitrators.
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(b) With respect to each dispute specified in subdivision (a), the
arbitrator shall issue an award that provides for feasible mitigation of
Significant Effects on the Off-Reservation Environment and on public safety
and which reasonably compensates for public services pursuant to Section
10.8.8, without unduly interfering with the principal objectives of the Project
or imposing environmental mitigation measures which are different in nature
or scale from the type of measures that have been required to mitigate
impacts of a similar scale of other projects in the surrounding area, to the
extent there are such other projects. The arbitrator shall take into
consideration whether the final TEIR provides the data and information
necessary to enable the County to determine both whether the Project may
result in a Significant Effect on the Off-Reservation Environment and
whether the proposed measures in mitigation are sufficient to mitigate any
such effect. The arbitrator may require the parties to produce evidence in
support of or in opposition to any factual matter deemed by the arbitrator to
be relevant and material to the determination of the dispute. If any party
does not participate in the arbitration, the arbitrator shall nonetheless
conduct the arbitration and issue an award, and the participating party or
parties shall submit such evidence as the arbitrator may require therefor.
Review of the resulting arbitration award is waived. The award shall be
deemed part of the Intergovernmental Agreement provided for under Section
10.8.8, and upon request of either party, the arbitrator may include those
mitigation and compensation measures upon which the parties have agreed
in the award. In order to effectuate this Section, and in the exercise of its
sovereignty, the Tribe agrees to waive its right to assert sovereign immunity
in connection with the arbitrator's jurisdiction or in any action brought in
federal court or, if the federal court declines to hear the action, in any action
brought in the courts of the State of California that are located in Riverside
County, including courts of appeal, to (i) enforce the other party's obligation
to arbitrate, (ii) enforce or confirm any arbitral award rendered in the
arbitration, or (iii) enforce or execute a judgment based upon the award. The
Tribe agrees not to assert, and will waive, any defense alleging improper
venue or forum non conveniens as to such state courts.

X. LICENSURE OF FINANCIAL SOURCES

Section 6.4.6 is repealed and replaced by the following:

Section 6.4.6. Financial Sources.
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) (a)  Subject to subdivision (e) of this Section 6.4.6, any person or

entity extending financing, directly or indirectly, to the Tribe for a Gaming
Facility or a Gaming Operation (a “Financial Source”) shall be licensed by
the Tribal Gaming Agency prior to extending that financing,.

(b) A license issued under this Section shall be reviewed at least
every two (2) years for continuing compliance. In connection with such a
review, the Tribal Gaming Agency shall require the Financial Source to
update all information provided in the previous application. For purposes of
Section 6.5.2, such a review shall be deemed to constitute an application for

renewal.

(c) Any agreement between the Tribe and a Financial Source shall
be deemed to include a provision for its termination without further liability
on the part of the Tribe, except for the bona fide repayment of all
outstanding sums (exclusive of interest) owed as of the date of termination,
upon revocation or non-renewal of the Financial Source’s license by the
Tribal Gaming Agency based on a determination of unsuitability by the State
Gaming Agency. The Tribe shall not enter into, or continue to make
payments pursuant to, any contract or agreement for the provision of
financing with any person whose application to the State Gaming Agency
for a determination of suitability has been denied or has expired without

renewal.

(d) A Gaming Resource Supplier who provides financing
exclusively in connection with the provision, sale, or lease of Gaming
Resources obtained from that Supplier may be licensed solely in accordance
with licensing procedures applicable, if at all, to Gaming Resource
Suppliers, and need not be separately licensed as a Financial Source under

this Section.

(e) (1) The Tribal Gaming Agency may, at its discretion, exclude
from the licensing requirements of this Section, the following
Financial Sources under the circumstances stated.

(A) A federally-regulated or state-regulated bank, savings and
loan association, or other federally- or state-regulated

lending institution.

(B) An entity identified by Uniform Tribal Gaming Regulation
CGCC-2, subdivision (f) (as in effect on July 1, 2006) of
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the California Gambling Control Commission, when that
entity is a Financial Source solely by reason of being (1) a
purchaser or a holder of debt securities 1ssued directly or
indirectly by the Tribe for a Gaming Facility or by the
Gaming Operation or (2) the owner of a participation
interest in any amount of indebtedness for which a
Financial Source described in subdivision (e)(1)(A) is the
creditor.

(C) An investor who, alone or together with any person
controlling, controlled by or under common control with
such investor, holds less than 10% of all outstanding debt
securities issued directly or indirectly by the Tribe for a
Gaming Facility or by the Gaming Operation.

(D) An agency of the federal, state or local government
providing financing, together with any person purchasing
any debt securities of the agency to provide such financing.

(ii)  The following are not Financial Sources for purposes of this
Section.

(A) An entity identified by Uniform Tribal Gaming Regulation
CGCC-2, subdivision (h) (as in effect on July 1, 2006) of
the California Gambling Control Commission.

(B) A person or entity whose sole connection with a provision
or extension of financing to the Tribe is to provide loan
brokerage or debt servicing for a Financial Source at no
cost to the Tribe or the Gaming Operation, provided that
no portion of any financing provided is an extension of
credit to the Tribe or the Gaming Operation by that person

or entity.

(C) The holder of any Letter-of-Credit-Backed Bonds
identified in Uniform Tribal Gaming Regulation CGCC-1
(as in effect on July 1, 2006), so long as the criteria set
forth in Uniform Tribal Gaming Regulations CGCC-
1(a)(1) and CGCC-1(a)(2) are met.

(f)  Inrecognition of changing financial circumstances, this Section
shall be subject to good faith renegotiation upon request of either party;
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provided such renegotiation shall not retroactively affect transactions that
have already taken place where the Financial Source has been excluded or

exempted from licensing requirements.
XI. EFFECTIVE DATE AND TERM OF COMPACT
A. Section 11.1 is amended to read in its entirety as follows:

Section 11.1. Effective Date. This Amendment shall not be effective
unless and until both of the following have occurred: (a) This First
Amendment to the 1999 Compact is ratified in accordance with state
law; and (b) Notice of approval or constructive approval by the United
States Secretary of the Interior is published in the Federal Register as
provided in 25 U.S.C. Section 2710(d)(3)(B). '

B. Section 11.2.1(a) is repealed and replaced by the following:

Section 11.2.1(a) Term. Once effective, this Amended Compact shall
remain in full force and effect until December 31, 2030.

No later than July 1, 2028, the State or the Tribe may request good
faith negotiations to extend and modify this Amended Compact or
enter into a new compact. Upon such request by either the State or
the Tribe, the parties shall confer promptly and schedule within 30
calendar days of the request a meeting for commencing negotiations.
Nothing in this provision shall preclude the State and the Tribe from
engaging in good faith negotiations at any time during the term of this
Amended Compact.

C. Section 11.2.1(b) is repealed.

XII. NOTICES
A. Section 13.0 is amended to read:

Section 13.0. Unless otherwise indicated by this Amended Compact, all
notices required or authorized to be served shall be served by first-class mail

at the following addresses:
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Governor Tribal Chairperson
State Capitol Agua Caliente Band of Cahuilla
Sacramento, California 95814 Indians
600 E. Tahquitz Canyon Way
Palm Springs, CA 92262

The Tribe or State may change the address to which notices shall be sent by
providing twenty (20) days written notice to the other party.

XI11. MISCELLANEOUS
A. A new Section 15.7 is hereby added as follows:

Section 15.7. Calculation of time. In computing any period of time
prescribed by this Amended Compact, the day of the event from which the
designated period of time begins to run shall not be included. The last day
of the period so computed shall be included, unless it is a Saturday, a
Sunday, or a legal holiday under the Tribe’s laws, State law, or federal law.
Unless otherwise specifically provided herein, the term “days™ shall be
construed as calendar days.

B. A new Section 15.8 is hereby added as follows:

Section 15.8. Whenever the Tribe adopts or amends any ordinance
required to be adopted and/or maintained under the 1999 Compact or this
Amended Compact, the Tribe shall provide a copy of such adopted or
amended ordinance to the Governor’s Legal Affairs Secretary within 30
days of the effective date of such amended ordinance.

C. A new Section 15.9 is hereby added as follows:

Section 15.9. The Tribe expressly represents that, as of the date of the
Tribe’s execution of this Amended Compact, the undersigned Chairman has
the authority to execute this Amendment on behalf of the Tribe, including
any waivers of the right to immunity therein, and will provide written proof
of such authority and of the ratification of this Amendment by the tribal
governing body to the Governor no later than 30 days after this
Amendment’s execution by the Tribal Chairman. In entering into this
Amendment, the State expressly relies upon the foregoing representations by
the Tribe, and the State’s entry into this Amendment is expressly made
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contingent upon the truth of those representations. If the Tribe fails to
provide written proof of authority to execute this Amendment or written
proof of ratification by the Tribe’s governing body within 30 days of the
Tribal Chairman’s execution of this Amendment, the Governor may declare
this Compact null and void by written notice filed with the California
Secretary of State within 90 days of the Governor’s execution of this

Amendment.

The undersigned sign this Amendment on behalf of the State of California
and the Agua Caliente Band of Cahuilla Indians.

STATE OF CALIFORNIA AGUA CALIENTE BAND
By-“Amnold S?:hwarzeneggcr ,’-:: By: Richard M. Milanovich
Governor of the State of Cal mia Chairman of the Agua Caliente

Band of Cahuilla Indians

g

Executed this __ day of . Executed this @ day of Zodo é,
20006, at Sacramento, California 2006, at Sacramento, California
ATTEST: L

):W-

Debra Bowen
Secretary of State, State of California
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EXHIBIT A

OFF-RESERVATION ENVIRONMENTAL IMPACT ANALYSIS CHECKLIST

I ALSTHETICS

Potentially  Less Than Less than No
Significant  Significant ~ Significanl  Impacl
Impact With Impact
Would the project: Mitigation

Incorporation

a) Have a substantial adverse effect on a scenic vista? [] ] []

b) " Substantially damage off-reservation scenic resources,
including, but not limited to, trees, rock outcroppings, and ] ] ]
historic buildings within a state scenic highway?

¢) Create a new source of substantial light or glare, which
would adversely affect day or nighttime views of historic ] D H
buildings or views in the area?

[

[l

O

I1. AGRICULTURAL RESOURCES

Potentially = Less Than Less than No
s Significant  Significant  Significant  Impact
Would the project: Impact With Impact
Mitigation
Incorporation

a) Involve changes in the existing environment, which, due to
their location or nature, could result in conversion of D |:| I:,
off-reservation farmland to non-agricultural use?

L]

III. AIR QUALITY

Potentially  Less Than Less than No
Significant  Significant ~ Significant Impact
Would the project: Impact with Impact
Mitigation
Incorporation
a) Conflict with or obstruct implementation of the applicable air
quality plan? U [ L]
b) Violate any air quality standard or contribute to an existing or D D ]

projected air quality violation?

c) Resultin a cumulatively considerable net increase of any M n ]
criteria pollutant for which the project region is non- ,

L]
L]
[]
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Polentially ~ Less Than Less than No
Significant ~ Significant  Significani Impact
Would the project: Impacl With Impact
Mitigation

attainment under an applicable federal or state ambient air
quality standard (including releasing emissions, which
exceed quantitative thresholds for ozone precursors)?

d) Expose off-reservation sensitive receptors to substantial
pollutant concentrations?

e) Create objectionable odors affecting a substantial number of
people off-reservation?

[

Incorporation

IV. BIOLOGICAL RESOURCES
Polentially = Less Than  Less than No
Significanl ~ Significant  Significant  Impact
Would the project: Impact With Impact
Mitigation
Incorporation

a) Have a substantial adverse impact, either directly or through
habitat modifications, on any species in local or regional
plans, policies, or regulations, or by the California
Department of Fish and Game or U.S. Fish and Wildlife

Service?

b) Have a substantial adverse effect on any off-reservation
riparian habitat or other sensitive natural community
identified in local or regional plans, policies, and regulations
or by the California Department of Fish and Game or U.S.
Fish and Wildlife Service?

c) Have a substantial adverse effect on federally protected off-
reservation wetlands as defined by Section 404 of the Clean

Water Act?

d) ‘Interfere substantially with the movement of any native
resident or migratory fish or wildlife species or with
established native resident or migratory wildlife corridors, or
impede the use of native wildlife nursery sites?

e) Conflict with the provisions of an adopted Habitat
Conservation Plan, Natural Community Conservation Plan,
or other approved local, regional, or state habitat
conservation plan?

-

A-2




Y. CULTURAL RESOURCES

Polentially  Less Than Less than No
Significant  Significant Significant  Impacl
Would the project: Impact With Impact
Mitigation
Incorporation

a) Cause a substantial adverse change in the significance of
an off-reservation historical or archeological resource?

b) Directly or indirectly destroy a unique off-reservation
paleontological resource or sile or unique off-reservation
geologic feature?

¢) Disturb any off-reservation human remains, including those
interred outside of formal cemeteries?

O L] 5 . =

VI. GEOLOGY AND SOILS

Would the project:

a) Expose off-reservation people or structures to potential
substantial adverse effects, including the risk of loss, injury,
or death involving:

i) Rupture of a known earthquake fault, as delineated on the
most recent Alquist-Priolo Earthquake Fault Zoning Map
issued by the State Geologist for the area or based on
other substantial evidence of a known fault? Refer to
Division of Mines and Geology Special Publication 42.

i)  Strong seismic ground shaking?
i) Seismic-related ground failure, including liquefaction?
iv) Landslides?

b) Result in substantial off-reservation soil erosion or the loss
of topsoil?

Potentially Less Than Less than No
Significant  Significant  Significant Impact
Impact With Impact
Mitigation
Incorporation

O OoOOo o
o ooo 0O
O Oooo o
0 oOoOog 0O

VII. HAZARDS AND HAZARDOUS MATERIALS

Would the project:

a) Create a significant hazard to the off-reservation public or
the off-reservation environment through the routine
transport, use, or disposal of hazardous materials?

Less Than
Fotentially Significant Less than N
Significant With Significant | N :
Impact Mitigation Impact mpac
Incorporalion

L] O [ L
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c)

d)

[ b) Creale a significant hazard to the off-reservation public or

the off-reservation environment through reasonably
foreseeable upset and accident conditions involving the
release of hazardous malerials into the environment?

Emit hazardous emissions or handle hazardous or acutely
hazardous materials, substances, or waste within one-
quarter mile of an existing or proposed off-reservation
school?

Expose off-reservalion people or structures to a significant
risk of loss, injury or death involving wildland fires.

VIII. WATER RESOURCES

a)

b)

c)

d)

e)

9)

Violate any water quality standards or waste discharge
requirements? .

Substantially deplele off-reservation groundwater supplies or
interfere substantially with groundwater recharge such that
there should be a net deficit in aquifer volume or a lowering
of the local groundwater table level (e.g., the production rate
of pre-existing nearby wells would drop to a level which
would not support existing land uses or planned uses for
which permits have been granted)?

Substantially alter the existing drainage pattern of the site or
area, including through the alteration of the course of a
stream or river, in @ manner which would result in substantial
erosion of siltation off-site?

Substantially alter the existing drainage pattern of the site or
area, including through the alteration of the course of a
stream or river, or substantially increase the rate or amount
of surface runoff in a manner which would result in flooding

off-site?

Create or contribute runoff water which would exceed the
capacity of existing or planned storm water drainage
systems or provide substantial additional sources of polluted
runoff off-reservation?

Place within a 100-year flood hazard area structures, which
would impede or redirect off-reservation flood flows?

Expose off-reservation people or structures to a significant
risk of loss, injury or death involving flooding, including
flooding as a result of the failure of a levee or dam?

O]

O]

[l

Polentially ~ Less Than  Less than No
Significant  Significant Significant  Impacl
Would the project: Impact With Impact
Mitigation
Incorporalion

[
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IX. LAND USE

Potentially  Less Than Less than No
Significant  Significant Significant Impacl
Impact With Impact
Mitigation
Incorporation

Would the project:

a) Conflict with any off-reservation land use plan, policy, or
regulation of an agency adopted for the purpose of avoiding ] [l [] []

or mitigating an environmental effect?

b) Conflict with any applicable habitat conservation plan or
natural communities conservation plan covering off- '
reservation lands? D [ O Ll

X. MINERAL RESOURCES

Potentially ~ Less Than  Less than No
g Significani  Significant Significant  Impact
Would the project: Impact With Impacl
Mitigation
Incorporation

a) Result in the loss of availability of a known off-reservation

mineral resource classified MRZ-2 by the State Geologist ] ] H n
that would be of value to the region and the residents of the .

state?

b) Result in the loss of availability of an off-reservation locally

important mineral resource recovery site delineated on a O] ] 1 N
local general plan, specific plan, or other land use plan?

XI. NOISE
Pp!en_ﬁaﬂy Less Than  Less than No
Would the project result in: Srfgg;c;nt Slg&ﬁt;an{ S?r:g;c;nr inpea
Mitigation
Incorporation
a) Exposure of off-reservation persons to noise levels in excess
of standards established in the local general plan or noise ] ] ]
ordinance, or applicable standards of other agencies?
b) Exposure of off-reservation persons to excessive O 0 ] n
groundborne vibration or groundborne noise levels?
c) A substantial permanent increase in ambient noise levels in O] ] W
the off-reservation vicinity of the project?
d) A substantial temporary or periodic increase in ambient D D []

noise levels in the off-reservation vicinity of the project?
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XII. POPULATION AND HOUSING

Would the project:

a) Induce substantial off-reservation population growth?

b) Displace substantial numbers of existing housing,
necessitating the construction of replacement housing
elsewhere off-reservation?

Folentially
Significant
Impact

L

OJ

Less Than
Significant
With
Mitigation
Incorporation

[

)

Less than
Significant
Impact

[]

]

No
Impact

[

]

XIII. PUBLIC SERVICES

—

Would the project:

a) Result in substantial adverse physical impacts associated
with the provision of new or physically altered off-reservation
governmental faciliies, the construction of which could
cause significant environmental impacts, in order to maintain
acceptable service ratios, response times, or other
performance objeclives for any of the off-reservation public
services:

Fire protection?
Police protection?
Schools?

Parks?

Other public facilities?

Polentially
Significant
Impacl

ooogn

Less Than
Significant
With
Mitigation
Incorporation

OooQond

Less than
Significant
Impact

1 | | o

No
Impact

oooao

XIV. RECREATION

Would the project:

a) Increase the use of existing off-reservation neighborhood
and regional parks or other recreational facilities such that
substantial physical deterioration of the facility would occur

or be accelerated?

Polentially
Significant
Impact

O

Less Than
Significant
With
Mitigation
Incorporation

[J

Less than
Significant
Impact

U

No
Impact

]




XV. TRANSPORTATION / TRAFFIC

Polenlially  Less Than Less than No
— Significant  Significant Significant  Impact
Would the project: 'ﬁmac, ’gw,-m E“pad ¥
Mitigalion
Incorporalion

a) Cause an increase in off-reservation traffic, which is
subslantial in relation to the existing traffic load and capacity
of the street system (i.e., result in a substantial increase in
either the number of vehicle trips, the volume-to-capacity
ratio on roads, or congestion al intersections)?

b) Exceed, either individually or cumulatively, a level of service
standard established by the county congestion management
agency for designated off-reservation foads or highways?

c) Substantially increase hazards to an off-reservation design
feature (e.g., sharp curves or dangerous intersections) or
incompatible uses (e.g., farm equipment)?

d) Resultin inadequate emergency access for off-reservation
responders?

[J

U

XVI. UTILITIES AND SERVICE SYSTEMS

Polentially Less Than Less than No

Would the project: Sﬂ’mﬂf Slﬂa"ﬂﬁgaﬂf S?!::pf?;nf Impact
Mitigation
Incorporation

a) Exceed off-reservalion wastewater treatment requirements
of the applicable Regional Water Quality Control Board?

b) Require or result in the construction of new water or
wastewater treatment facilities or expansion of existing
facilities, the construction of which could cause significant
off-reservation environmental effects?

c) Require or result in the construction of new storm water
drainage facilities or expansion of existing facilities, the
construction of which could cause significant off-reservation
environmental effects?

d) Resultin a determination by an off-reservation wastewater
treatment provider (if applicable), which serves or may serve
the project that it has inadequate capacity to serve the
project's projected demand in addition to the provider's
exisling commitments?

O

[

[l

0

[
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XVII. CUMULATIVE EFFECTS

Would the project:

a) Have impacls that are individually limited, but cumulatively
considerable off-reservation? *Cumulatively considerable”

means that the incremental effects of a project are
considerable when viewed in connection with the effects of

pasl, current, or probable future projects.

Polentially  Less Than Less than
Significant  Significant  Significant
Impact With Impact
Mitigation
Incorporation

L L L]

No
Impact
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EXHIBIT B
TELEPHONE SURVEY METHODOLOGY

The telephone survey shall be conducted among at least 400 randomly selected residents
of the city in which the Gaming Facility is to be located or the county, if the Gaming
Facility is to be located in an unincorporated part of the county. These residents must be
selected using random digit dialing techniques to include unlisted as well as listed phone
numbers. Using this method to survey the general population will allow for diversity in
public sentiment, including men and women from all income levels, ages, and races.

Given the sample size of at least 400 and the method of random selection, the statistical
margin of error can be reliably set at plus or minus five percent within a 95 percent
degree of confidence. In other words, in 95 out of every 100 responses, the “surveyed
value” will be within plus or minus five percent of the “true value.”

The survey must test respondents’ support for the proposed gambling casino in the city,
using the questions below. The survey would also ask questions to determine the
demographics of the sample (e.g. age, race, income). These results will be compared
with current census data to ensure that the sample is representative of the community.

SURVEY QUESTIONS

Hello, my name is and I’'m with , a public opinion research
firm. We’re doing a study on problems and issues in the [ ] area and would like
to have your opinions. Your responses are voluntary and completely confidential. May
we have just a few minutes of your time? [Ask for appropriate member of household 18

years or older, as dictated by generally accepted survey techniques. ]

1. Do you live in the City/County of [ 17
W o i e s P R s s s sssagisos AT S
)\ reveereemineresnnseessssnnesnenennenenenss AASK fOr City/County resident.

If none, thank and terminate.

2. Have you read, seen or heard anything lately about a proposed gaming casino in the
City/County?

Y b em s sprem g ans s ea e s T e e ey 1]
I o T T IR .
DONE KIIOW. . eeeeeeeeeereieieseeeeeeeeestsessemsasreseseessssassssanssenssesssnsanseans 3

REBISBAL.. ... i e e T e TR I e ish 4
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3. Do you (ROTATE: support or oppose) Native American owned casmo gambling
in the City/County?

SUPBOLE cosusmmnmnpmussmansassmsm s
L1507 L O
DOBL EROW oot it SRR s s e asion
REfUB8 . civummimiminissmimissinsmeomisvaisisetsisasatismaests

O oo N —

4. (IF SUPPORT/OPPOSE, ASK: Would you say you strongly (support/oppose)
that Native American owned casino gambling or just somewhat

(support/oppose) 1t?)

SHOREI BUNPE anumumssmm s s 1
SomeEWNat SUPPOTL ...vceiereriieiieier e sssssenn s 2
Neither SUppPOrt TI0T OPPOSE..iiussvisissssssississssrssusssiinisvoionsiss I
SO EWHAL BIDGE . csrsnmmsmesssmssbi sty
Srongly OPPOSE ....cecrmrreerierieriiiinsinie s seeeaesesesees 5
BTl 1)
BRBIUBEA. s ivsiicsummisimussimmeniamo s s nssnssaissseaisss

Finally, just a few questions for statistical purposes, and we’ll be through.

5. Are you registered to vote in the City/County of [ ] at this address?

—

Y B8 ooveieieeeeeeee s et e e e aaat et it nnaeaeanaaaaaasneanen b nanennraneenenerrsraranns
B .. e srmsrmsa s sexnaassnensansiasaibrl s A M ot s s O
DO T O R s s atsaa s RS BB A RO G e s O

6. What is your approximate age?

TBA0DH o csonsmsmremssisossasasmmussnamseassmass pmampessmssraesmmo b e SRS RS TNE: L
TEAORT i s o S S GRS GRnes 2
O L R OO -
B0 3G . s rercarommemnensermsrt s ek e
1L . I T TR
B510 49 ..o eeeesasseesseseiesensansessessasssnreessesssasssasseraens O
L7 Jg v s - 3OO OO S s S e 7
GEHD 59 s ar AR R SR e D)
BO L0 B4 ..o eeeeieeeiasssesssaseaensesesasassseesssensnassnnsasesnsensnes 9
65 a00 DVEE ... covassorsmmsstessnsiiissibase i s s STeT T s o oV aaa e 0

X




7. Which of the following income groups include your TOTAL FAMILY INCOME
in 2005 before taxes? Just tell me the letler for the correct category. (READ A-G)

A. Under 20,000 (19,999 and IoWer) .......cccccveveieririvneerannns 2
B. $20,000 t0 29,999.....ccciiiiiaiieeieeei e eenaneeaes 3
. 330,000 1 39999 cosinismmmnmaainamisinnnss 5
DL 340,000 8648999, . oncnnnnmisssansnssnsasiisiases O
E. $50,000 to 74,999......ccoeemirreeerrerreeeeerreeesaeeaeeersssenseness O
F. $75.000 10 99,999 .. cinamsnniamisam s )
G. 3100000 OF PIBEE .ovviuusssaunsimunnvamssisanssossmiasi 8
Refused/Don’t Know (Volunteered) ........ccccovvvcrvvvvernenanne 9

8. In addition to being an American, is your main ethnic group or ancestry British,
German, African American, Irish, Hispanic American or something else?
IF SOMETHING ELSE, ASK WHAT

Bntlsh/EnghshfScots .......................................................... 1

German .. R T R

POlSH o i S e S S S S 5

Italian .. iz eeeeeennaeessrrasseansisssnsasanes O

Scandmavxan:’Swedjsh/Norweglan ..................................... 7

Afncan AmencanfBlack . 9

Spanish Amcncaanlspamc Amcncau sl
" Arab American/Middle Eastern ......c.ccceviinniiriinieniniinnenienenn X
Asian American/Japanese/Chinese/Korean...........ccoveevrneene. X
Cither WHIE. cocsmmmenmsmimsssriasis v b
et Mot WHHE: snnuswibmimsimnmammmiamssiaismsmii 12
Refused/Don’t KNOW........occoiiiiimieeiiiseienrsssrervssseesserssessens 13

That completes our interview. Thank you for sharing your opinions.

9. Gender (BY OBSERVATION: DO NOT ASK)
IVLAJC e eeeeei e e eee e et st v aiaeesesesnsssnnnesesensescessesennns ]
127 01 1 - L N B 2
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MEMORANDUM OF AGREEMENT Between Agua Caliente Band of Cahuilla
Indians, a federally recognized Indian Tribe, and the STATE OF CALIFORNIA

WHEREAS, This Memorandum of Agreement (“MOA”) is entered into on a
govemment-lo-government basis by and belween the Agua Caliente Band of Cahuilla
Indians, a federally recognized sovereign Indian Tribe (hereafier “Tribe™), and the State of
California, a sovereign State of the United States (hereinafter “State”); and,

WHEREAS, the Tribe is mindful of important public policy goals and principles
which the Governor and Members of the California Legislature desire to secure for all

Californians; and,

WHEREAS, the Tribe and the State entered into a Tribal-State Gaming Compact in
1999 and have negotiated an Amendment to the Compact that was executed by the Tribe and
the State on August 8, 2006 (hereafter collectively the “Amended Compact™); and,

WHEREAS, the provisions of this MOA are intended to express the mutual intent of
the parties to set further agreements between the parties in furtherance of these public policy

goals and principles.

NOW THEREFORE, The Tribe and the State further agree to the following :

Section 101. Child, Family, and Spousal Support Earnings Withholding and
Assignment Orders.

Sec. 101.1 The Tribe and the State share a deep and mutual concern about the efficacy of
the State's beleaguered child support system. As a matter of comity with the State and its
political subdivisions, the Tribe agrees to continue to require that its Tribal Gaming Facility
employees comply with state court and agency orders pertaining to child, family, and

spousal support concerning employees.

Section 102. Worker’s Compensation.

Sec. 102.1 The Tribe agrees that, if it has not entered into the State’s workers’
compensation system, that it will submit to the State via the State Gaming Agency which,
for purposes of this MOA, shall be the California Gambling Control Commission, in an
electronic format acceptable to said Agency, a copy of the Tribe’s workers’ compensation
policy, manuals, schedules, and other relevant ordinances and documents upon the effective
date of this MOA, in accordance with Sections 10.3(a) and 15.8 of the Amended Compact,
and thereafter as such policy manuals, schedules and other relevant documents may be
amended, rescinded or otherwise modified. ~ This section is intended to supplement the
Amended Compact and is not intended to supersede or negate any provision of the Amended

Compact. :
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Section 103. Problem Gambling.
Sec. 103.1 The Tribe agrees lo:

(a) Train Gaming Facility supervisors and gaming floor employees on responsible gaming,
and Lo identify and manage problem gambling.

(b) Display at all public entrances, automated teller machines, and exits of the Gaming
Facility signage bearing a toll-free helpline number where patrons may obtain assistance for

gambling problems.

(c) Mainlain a self-exclusion program whereby a self-identified problem gambler may
request the halt of promotional mailings, the revocation of privileges for casino services,
denial of or restraint on the issuance of credit and check cashing services, and exclusion

from the Gaming Facility.

(d) Establish an involuntary exclusion program that allows a gaming operation to halt
promotional mailings, deny or restrain the issuance of credit and check cashing services, and
deny access to the Gaming Facility to persons who have exhibited signs of problem

gambling.

(e) Make diligent efforts to prevent underage individuals from loitering in the area of the
Gaming Facility where gaming activities take place.

(f) Reasonably assure that advertising and marketing of gaming activities at the Gaming
Facility contain both a responsible gaming message and on printed advertisements, include a
toll-free helpline telephone number for problem gamblers, where practical.

(¢) This section is intended to supplement the Amended Compact and is not intended to
supersede or negate any provision of the Amended Compact.

Section 104. Minimum Internal Control Standards (MICS).

Sec. 104.1 So long as the National Indian Gaming Commission does not have the authority
to adopt, enforce, and audit minimum internal control standards (MICS) for class III gaming
devices and facilities and the State Gaming Agency does not have regulations in effect that
contain internal control standards that are no less stringent than those contamed in the MICS
of the National Indian Gaming Commission, the Tribe agrees (o maintain in full force and
effect and implement minimum internal control standards for class II] gaming that are no
less stringent than those contained in the Minimum Internal Control Standards of the
National Indian Gaming Commission (25 C.F.R. 542), as they existed on October 19, 2006,
and, during that period, to submit to enforcement and auditing by the State Gaming Agency
to ensure that the Tribe is in compliance with such MICS. This section 1s intended to
supplement the Amended Compact and is not intended to supersede or negate any provision
of the Amended Compact or any regulation that may be adopted by the State Gaming

Agency.
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Sec. 104.2 Subject to the confidentiality provisions of the Amended Compact, the Tribe
agrees Lo provide (o the State Gaming Agency a copy of the annual financial audit required
under Section 8.1.8 ol the Amended Compaclt, as well as a copy of any Class 111 audi
provided to the National Indian Gaming Commission.

Section 105. Compliance.

Because the parties desire that the terms of this MOA be enforceable, the parties to this
MOA agree to the following enforcement provisions, invocation of which shall be limited to
the parties to this MOA, and not by any other person or entity. This MOA is not intended
to, and shall nol be construed lo, create any right on the part of a third party to bring any

aclion to enforce its provisions.

To the extent that a remedy lo ensure compliance with this MOA does not exist within the
Amended Compact, applicable law, federal and stale policy, and any other agreements
between the Tribe and pertinent governmental entities or parties, the Tribe agrees to the

following provisions:

In recognition of the government-to-government relationship of the Tribe and the State (the
“MOA Parties”), the MOA Parties shall make their best efforts to resolve disputes that occur
under this MOA by good faith negotiations whenever possible. Therefore, the MOA Parties
hereby establish a threshold requirement that disputes between the MOA Parties concermning
this MOA first be subjected to a process of meeting and conferring in good faith in order to
foster a spirit of cooperation and efficiency in the administration and monitoring of
performance and compliance by each other with the terms and provisions of this MOA, as

follows:

(a) Either MOA Party shall give the other, as soon as possible after an event giving rise to a
dispute under this MOA (“Dispute”), a written notice setting forth, with specificity, the

issues to be resolved.

(b) The MOA Parties shall meet and confer in a good faith attempt to resolve the Dispute
through negotiation not later than 10 days after receipt of the notice, unless both MOA

Parties agree in wriling to an extension of time.

(c) If the Dispute is not resolved 1o the satisfaction of the MOA Parties within 30 calendar
days after the first meeting, then either MOA Parly may seek to have the dispute resolved by
an arbitrator in accordance with this section as follows:

(1) For disputes concerming this MOA, the Tribe and the Stale consent to binding
arbitration before a single arbitrator, who shall be a retired judge, in accordance with
the streamlined arbitration rules and procedures of JAMS (or if those rules no longer
exist, the closest equivalent). The sole issue shall be whether or not there has been
material compliance with the provision or provisions of this MOA that are the
subject of the Dispute, and the sole award shall be either a determination that no
material non-comphance has occurred, or a delermination that a material non-
compliance has occurred and the setting of a reasonable time in which the violating
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party shall correct the non-compliance.  Any corrections awarded shall be
reasonable, taking all circumstances into account.

(i) Any arbitration shall be held on the Tribe's reservation or, 1l unreasonably
inconvenient under the circumstances, al such other location in Riverside County as
the MOA Parties may agree. I the parties are unable 1o agree on a location, the
arbitrator shall determine the location.

(iii) Each MOA Party shall bear its own costs, attorney’s fees and one-half of the
costs and expenses of the arbitration, unless the arbitralor rules otherwise. The
provisions of Section 1283.05 of the Califormia Code of Civil Procedure shall apply;
provided thal no discovery authorized by that section may be conducted without

leave of the arbitrator.

(iv) The award of the arbitrator shall be a reasoned decision with findings of fact
and conclusions of law in writing and shall be binding.

(v) To effectuate its consent to arbitration, the Tribe and the State shall both, in
the exercise of its sovereignty, waive its right to asserl sovereign immunity in
connection with the arbitrator’s junsdiction and in any action brought in
federal court or, if the federal court declines to hear the action, in any action
brought in the courts of the State of California that are located in Riverside
County, including courts of appeal (collectively and in said order, the "Court
of Competent Jurisdiction"), to (1) enforce the MOA Parties’ obligation to
arbitrate, (2) confirm, correct, modify, or vacate the arbitral award rendered
in the arbitration, or (3) enforce or execute a judgment based upon the award.
Both the Tribe and the State agree not to assert, and will waive any defense,
alleging improper venue or forum non conveniens as to any Court of
Competent Jurisdiction . Either MOA Party may bring an action in the Court
of Competent Jurisdiction to compel arbitration under this MOA, to enforce
an arbitration award, and to correct, modify or vacate an arbitration award.
However, in actions seeking to correct, modify or vacate an award, the
standard of review to be applied by said court to the arbitrator’s findings of
fact and conclusions of law will be the same as that applied by an appellate
court reviewing a decision of a trial court hearing the Dispute and sitting

without a jury.
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Section 106. Effective Date

Sec. 106.1 This MOA shall be effective upon the effective dale of the Amended Compacl
between the Agua Caliente Band of Cahuilla Indians and the State of California, entered mto
Augus! 8, 2000, and shall remain n full force and effect through December 31, 2030.

The undersigned sign this MOA on behalfl of the State of California and the Agua
Caliente Band of Cahuilla Indians.

STATE OF CALIFORNIA AGUA CALIENTE BAND OF

CAHUILLA INDIANS
vl
]
'\__
Y

By: Arnold Schwarzenegger //V By: Richard M. Milanovich
Governor of the State of Califotnia Chairman of the Agua Caliente Band

of Cahuilla Indians

i |
Executed this ﬁ day of ; Executed thisozg%ay ot TUM 6,

2007, at Sacramento, Cai@rnia 2007, at Sacramento, California
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