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management contractor under IGRA; provided that, if such official is elected through 
a tribal election process, that official may not participate in any Tribal Gaming Agency 
matters under this Compact unless a background investigation has been concluded and 
the official has been found to be suitable. If requested by the tribal government or the 
Tribal Gaming Agency, the State Gaming Agency may assist in the conduct of such 
a background investigation and may assist in the investigation of any possible 
corruption or compromise of a member of the agency. 

Sec. 8.4. In order to foster statewide uniformity of regulation of Class III gaming . 
operations throughout the state, rules, regulations, standards, specifications, and 
procedures of the Tribal Gaming Agency in respect to any matter encompassed by 
Sections 6.0, 7.0, or 8.0 shall be consistent with regulations adopted by the State 
Gaming Agency in accordance with Section 8.4.L Chapter 3.5 (commencing with 
section 11340) of Part I of Division 3 of Title 2 of the California Government Code 
does not apply to regulations adopted by the State Gaming Agency in respect to tribal 
gaming operations under this Section. 

Sec.8.4.L (a) Except as provided in subdivision (d), no State Gaming Agency 
regulation shall be effective with respect to the Tribe's Gaming Operation unless it has 
first been approved by the Association and the Tribe has had an opportunity to review 
and comment on the proposed regulation. 

(b) Every State Gaming Agency regulation that is intended to apply to the Tribe 
(other than a regulation proposed or previously approved by the Association) shall be 
submitted to the Association for consideration prior to submission of the regulation to 
the Tribe for comment as provided in subdivision (c). A regulation that is disapproved 
by the Association shall not be submitted to the Tribe for comment unless it is re­
adopted by the State Gaming Agency as a proposed regulation, in its original or 
amended form, with a detailed, written response to the Association's objections. 

(c) Except as provided in subdivision (d), no regulation of the State Gaming 
Agency shall be adopted as a final regulation in respect to the Tribe 's Gaming 
Operation before the expiration of 30 days after submission of the proposed regulation 
to the Tribe for comment as a proposed regulation, and after consideration of the 
Tribe's comments, if any. . 

(d) In e>cigent circumstances (e.g., imminent threat to public health and safety), the 
State Gaming Agency may adopt a regulation that becomes effective immediately. 
Any such regulation shall be accompanied by a detailed, written description of the 

e>cigent circumstances, and shall be submitted immediately to the Association for 
consideration. If the regulation is disapproved by the Association, it shall cease to be 
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effective, but may be re-adopted by the State Gaming Agency as a proposed 
regulation, in its original or amended form, with a detailed, written response to the 
Association's objections, and thereafter submitted to the Tribe for comment as 
provided in subdivision (c). 

(e) The Tribe may object to a State Gaming Agency regulation on the ground that 
it is unnecessary, unduly burdensome, or unfairly discriminatory, and may seek repeal 
or amendment of the regulation through the dispute resolution process of Section 9.0. 

Sec. 9.0. DISPUTE RESOLUTION PROVISIONS. 
Sec. 9.1. Voluntary Resolution; Reference to Other Means of Resolution. In 

recognition of the government-to-government relationship of the Trne and the State, 
the parties shall make their best efforts to resolve disputes that occur under this 
Gaming Compact by good faith negotiations whenever possible. Therefore, without 
prejudice to the right of either party to seek injunctive relief against the other when 
circumstances are deemed to require immediate relief, the parties hereby establish a 
threshold requirement that disputes between the Tribe and the State first be subjected 
to a process of meeting and conferring in good faith in order to foster a spirit of 
cooperation and efficiency in the administration and monitoring of performance and 
compliance by each other with the terms, provisions, and conditions of this Gaming 
Compact, as follows: 

(a) Either party shall give the other, as soon as possible after the event giving rise 
to the concern, a written notice setting forth, with specificity, the issues to be resolved. 

(b) The parties shall meet and confer in a good faith attempt to resolve the dispute 
through negotiation not later than 10 days after receipt of the notice, unless both 
parties agree in writing to an extension of time. 

(c) If the dispute is not resolved to the satisfaction of the parties within 30 calendar 
days after the first meeting, then either party may seek to have the dispute resolved by 
an arbitrator in accordance with this section, but neither party shall be required to 
agree to submit to arbitration. 

(d) Disagreements that are not otherwise resolved by arbitration or other mutually 
acceptable means as provided in Section 9.3 may be resolved in theUnited States 
District Court where the Tribe's Gaming Facility is located, or is to be located, and the 
Ninth Circuit Court of Appeals (or, if those federil courts lack jurisdiction, in any state 
court of competent jurisdiction and its related courts of appeal). The disputes to be 
submitted to court action include, but are not limited to, claims of breach or violation 
of this Compact, or failure to negotiate in good faith as required by the terms of this 
Compact. In no event may the Tribe be precluded from pursuing any arbitration or 
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judicial remedy against the State on the grounds that the Tribe has failed to exhaust 
its state administrative remedies. The parties agree that, except in the case of 
imminent threat to the public health or safety, reasonable efforts will be made to 
explore alternative dispute resolution avenues prior to resort to judicial process. 

Sec. 9.2. Arbitration Rules. Arbitration shall be conducted in accordance with the 
policies and procedures of the Commercial Arbitration Rules of the American 
Arbitration Association, and shall be held on the Tribe's land or, if unreasonably 
inconvenient under the circumstances, at such other location as the parties may agree. 
Each side shall bear its own costs, attorneys' fees, and onehalfthe costs and expenses 
of the American Arbitration Association and the arbitrator, unless the arbitrator rules 
otherwise. Only one neutral arbitrator may be named, unless the Tribe or the State 
objects, in which case a panel of three arbitrators (one of whom is selected by each 
party) will be named. The provisions of Section 1283.05 Qf the California Code of 
Civil Procedure shall apply; provided that no discovery authorized by that section may 
be conducted without leave of the arbitrator. The decision of the arbitrator shall be in 
writing, give reasons for the decision, and shall be binding. Judgment on the award 
may be entered in any federal or state court having jurisdiction thereof. 

Sec. 9.3. No Waiver or Preclusion of Other Means of Dispute Resolution. This 
Section 9.0 may not be construed to waive, limit, or restrict any remedy that is 
otherwise available to either party, nor may this Section be construed to preclude, 
limit, or restrict· the ability of the parties to pursue, by mutual agreement, any other 
method of dispute resolution, including, but not limited to, mediation or utilization of 
a technical advisor to the Tribal and State Gaming Agencies; provided that neither 
party is under any obligation to agree to such alternative method of dispute resolution. 

Sec. 9.4. Limited Waiver of Sovereign Immunity. (a) In the event that a dispute is 
to be resolved in federal court or a state court of competent jurisdiction as provided 
in this Section 9.0, the State and the Tribe expressly consent to be sued therein and 
waive any immunity therefrom that they may have provided that: 

(1) The dispute is limited solely to issues arising under this Gaming Compact; 
(2) Neither side makes any claim for monetary damages (that is, only injunctive, 

specific performance, including enforcement of a provision of this Compact requiring 
payment of money to one or another of the parties, or declaratory relief is sought); and 

(3) No person or entity other than the Tribe and the State is party to the action, 
unless failure to join a third party would deprive the court of jurisdiction; provided that 
nothing herein shall be construed to constitute a waiver of the sovereign immunity of 
either the Tribe or the State in respect to any such third party . 
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(b) In the event of intervention by any additional party into any such action without 
the consent of the Tribe and the State, the waivers of either the Tribe or the State 
provided for herein may be revoked, unlessjoinder is required to preserve the court's 
jurisdiction; provided that nothing herein shall be construed to constitute a waiver of 
the sovereign immunity of either the Tribe or the State in respect to any such third 
party. 

(c) The waivers and consents provided for under this Section 9.0 shall extend to 
civil actions authorized by this Compact, including, but not limited to, actions to · 
compel arbitration, any arbitration proceeding herein, any action to confirm or enforce 
any judgment or arbitration award as provided herein, and any appellate proceedings 
emanating from a malter in which an immunity waiver has been granted. Except as 
stated herein or elsewhere in this Compact, no other waivers or consents to be sued, 
either express or implied, are granted by either party. 

Sec. 10.0. PUBLIC AND WORKPLACE HEALTH, SAFETY, AND LIABILITY. 
Sec. 10.1. The Tribe will not con.duct Class ill gaming in a manner that endangers 

the public health, safety, or welfare; provided that nothing herein shall be construed 
to make applicable to the Tribe any state laws or regulations governing the use of 
tobacco. 

Sec. 10.2. Compliance. For the purposes of this Gaming Compact, the Tribal 
Gaming Operation shall: 

(a) Adopt and comply with standards no less stringent than state public health 
standards for food and beverage handling. The Gaming Operation will allow 
inspection offood and beverage services by state or county health inspectors, during 
normal hours of operation, to assess compliance with these standards, unless 
inspections are routinely made by an agency of the United States government to 
ensure compliance with ' equivalent standards of the United States Public Health 
Service. Nothing herein shall be construed as submission of the Tribe to the 
jurisdiction of those state or county health inspectors, but any alleged violations of the 
standards shall be treated as alleged violations of this Compact. 

(b) Adopt and comply with standards no less stringent than federal water quality 
and safe drinking water standards applicable in California; the Gaming Operation will 
allow for inspection and testing of water quality by state or county health inspectors, 
as applicable, during normal hours of operation, to assess compliance with these 
standards, unless inspections and testing are made by an agency of the United States 
pursuant to, or by the Tribe under express authorization of, federal law, to ensure 
compliance with federal water quality and safe drinking water standards. Nothing 
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herein shall be construed as submission of the Tribe to the jurisdiction of those state 
or county health inspectors, but any alleged violations of the standards shall be treated 
as alleged violations of this Compact. 

(c) Comply with the building and safety standards set forth in Section 6.4. 
(d) Carry no less than five million dollars ($5,000,000) in public liability insurance 

for patron claims, and that the Tribe provide reasonable assurance that those claims 
will be promptly and fairly adjudicated, and that legitimate claims will be paid; 
provided that nothing herein requires the Tribe to agree to liability for punitive 
damages or attorneys' fees. On or before the effective date of this Compact or not less 
than 30 days prior to the commencement of Gaming Activities under this Compact, 
whichever is later, the Tribe shall adopt and make available to patrons a tort liability 
ordinance setting forth the terms and conditions, if any, under which the Tribe waives 
immunity to suit for money damages resulting from intentional or negligent injuries 
to person or property at the Gaming Facility or in connection with the Tribe's Gaming 
Operation, including procedures for processing any claims for such money damages; 
provided that nothing in this Section shall require the Tribe to waive its immunity to 
suit except to the extent of the policy limits set out above. 

(e) Adopt and comply with standards no less stringent than federal workplace and 
occupational health and safety standards; the Gaming Operation will allow for 
inspection of Gaming Facility workplaces by state inspectors, during normal hours of 
operation, to assess compliance with these standards, unless inspections are regularly 
made by an agency of the United States government to ensure compliance with federal 
workplace and occupational health and safety standards. Nothing herein shall be 
construed as submission of the Tribe to the jurisdiction of those state inspectors, but 
any alleged violations of the standards shall be treated as alleged violations of this 
Compact. 

(f) Comply with tribal codes and other applicable federal law regarding public 
health and safety. 

(g) Adopt and comply with standards no less stringent than federal laws and state 
laws forbidding employers generally from discriminating in the employment of 
persons to work for the Gaming Operation or in the Gaming Facility on the basis of 
race, color, religion, national origin, gender, sexual orientation, age, or disability; 
provided that nothing herein shall preclude the tribe from giving a preference in 
employment to Indians, pursuant to a duly adopted tribal ordinance. . 

(h) Adopt and comply with standards that are no less stringent than state laws 
prohibiting a gaming enterprise from cashing any check drawn against a federal, state, 
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county, or city fund, including but not limited to, Social Security, unemployment 
insurance, disability payments, or public assistance payments. 

(i) Adopt and comply with standards that are no less stringent than state laws, if 
any, prohibiting a gaming enterprise from providing, allowing, contracting to provide, 
or arranging to provide alcoholic beverages, or food or lodging for no charge or at 
reduced prices at a gambling establishment or lodging facility as an incentive or 
enticement. 

Gl Adopt and comply with standards that are no less stringent than state laws, if 
any, prohibiting extensions of credit. 

(k) Provisions of the Bank Secrecy Act, P.L. 91-508, October 26, 1970,31 U.S.C. 
Sec. 5311-5314, as amended, and all reporting requirements of the Internal Revenue 
Service, insofar as such provisions and reporting requirements are applicable to 
casmos. 

Sec. 10.2.1. The Tribe shall adopt and, not later than 30 days after the effective 
date of this Compact, shall make available on request the standards described in 
subdivisions (a)-( c) and (e)-(k) of Section 10.2 to which the Gaming Operation is held. 
In the absence of a promulgated tribal standard in respect to a matter identified in 

those subdivisions, or the express adoption of an applicable federal statute or 
regulation in lieu of a tribal standard in respect to any such matter, the applicable state 
statute or regulation shall be deemed to have been adopted by the Tribe as the 
applicable standard. 

Sec. 10.3 Participation in state statutory programs related to employment. (a) In 
lieu of permitting the Gaming Operation to participate in the state statutory workers' 
compensation system, the Tribe may create and maintain a system that provides 
redress for employee work-related injuries through requiring insurance or 
self-insurance, which system must include a scope of coverage, availability of an 
independent medical examination, right to notice, hearings before an independent 
tribunal, a means of enforcement against the employer, and benefits comparable to 
those mandated for comparable employees under state law. Not later than the 
effective date of this Compact, or 60 days prior to the commencement of Gaming 
Activities under this Compact, the Tribe will advise the State of its election to 
participate in the statutory workers' compensation system or, alternatively, will 
forward to the State all relevant ordinances that have been adopted and all other 
documents establishing the system and demonstrating that the system is fully 
operational and compliant with the comparability standard set forth above. The parties 
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agree that independent contractors doing business with the Tribe must comply with all 
state workers' compensation laws and obligations. 

(b) The Tribe agrees that its Gaming Operation will participate in the State's 
program for providing unemployment compensation benefits and unemployment 
compensation disability benefits with respect to employees employed at the Gaming 
Facility, including compliance with the provisions of the California Unemployment 
Insurance Code, and the Tribe consents to the jurisdiction of the state agencies charged 
with the enforcement of that Code and of the CQurts of the State of California for 
purposes of enforcement. 

(c) As a matter of comity, with respect to persons employed at the Gaming Facility, 
other than members of the Tribe, the Tribal Gaming Operation shall withhold all taxes 
due to the State as provided in the California Unemployment Insurance Code and the 
Revenue and Taxation Code, and shall forward such amounts as provided in said 
Codes to the State. 

Sec. 10.4. Emergency Service Accessibility. The Tribe shall make reasonable 
provisions for adequate emergency fire, medical, and related relief and disaster 
services for patrons and employees of the Gaming Facility. 

Sec. 10.5. Alcoholic Beverage Service. Standards for alcohol service shall be 
subject to applicable law . 

Sec. 10.6. Possession of firearms shall be prohibited at all times in the Gaming 
Facility except for state, local, or tribal security or law enforcement personnel 
authorized by tribal law and by federal or state law to possess fire arms at the Facility. 

Sec. 10.7. Labor Relations. 
Notwithstanding any other provision of this Compact, this Compact shall be null 

and void if, on or before October 13, 1999, the Tribe has not provided an agreement 
or other procedure acceptable to the State for addressing organizational and 
representational rights of Class ill Gaming Employees and other employees associated 
with the Tribe's Class ill gaming enterprise, such as food and beverage, housekeeping, 
cleaning, bell and door services, and laundry employees at the Gaming Facility or any 
related facility, the only significant purpose of which is to facilitate patronage at the 
Gaming Facility. 

Sec. 10.8. Off-Reservation Environmental Impacts. 
Sec. 10.8.1. On or before the effective date of this Compact, or not less than 90 

days prior to the commencement of a Project, as defmed herein, the Tribe shall adopt 
an ordinance providing for the preparation, circulation, and consideration by the Tribe 
of environmental impact reports concerning potential off-Reservation environmental 
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significant adverse impacts to the off-Reservation environment reSUlting from projects 
undertaken by the Tribe may be avoided or mitigated. 

(b) At any time after January 1,2003, but not later than March I, 2003, the State 
may requ~st negotiations for an amendment to this Section 10.8 on the ground that, as 
it presently reads, the Section has proven to be inadequate to protect the off­
Reservation environment from significant adverse impacts resulting from Projects 
undertaken by the Tribe or to ensure adequate mitigation by the Tribe of significant 
adverse off-Reservation environmental impacts and, upon such a request, the Tribe 
will enter into such negotiations in good faith. 

(c) On or after January 1,2004, the Tribe may bring an action in federal court 
under 25 U.S.C. Sec. 27IO(d)(7)(A)(i) on the ground that the State has failed to 
negotiate in good faith, provided that the Tribe's good faith in the negotiations shall 
also be in issue. In any such action, the court may consider whether the State's 
invocation of its rights under subdivision (b) oflhis Section 10.8.3 was in good faith. 
If the State has requested negotiations pursuant to subdivision (b) but, as of January 
1,2005, there is neither an agreement nor an order against the State under 25 U.S.C. 
Sec. 27IO(d)(7)(B)(iii), then, on that date, the Tribe shall immediately cease 
construction and other activities on all projects then in progress that have the potential 
to cause adverse off-Reservation impacts, unless and until an agreement to amend this 
Section 10.8 has been concluded between the Tribe and the State. 

Sec. 11.0. EFFECTIVE DATE AND TERM OF COMPACT. 
Sec. 11.1. Effective Date. This Gaming Compact shall not be effective unless and 

until all of the following have occurred: 
(a) The Compact is ratified by statute in accordance with state law; 
(b) Notice of approval or constructive approval is published in the Federal Register 

as provided in 25 U.S.C. 271O(d)(3)(B); and 
(c) SCA II is approved by the California voters in the March 2000 general 

election. 
Sec. 11.2. Term of Compact; Termination. · 
Sec. 11.2.1. Effective. (a) Once effective this Compact shall be in full force and 

effect for state law purposes until December 31, 2020. 
(b) Once ratified, this Compact shall constitute a binding and determinative 

agreement between the Tribe and the State, without regard to voter approval of any 
constitutional amendment, other than SCA II, that authorizes a gaming compact. 

(c) Either party may bring an action in federal court, after providing a sixty (60) 
day written notice of an opportunity to cure any alleged breach of this Compact, for 
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a declaration that the other party has materially breached this Compact. Upon 
issuance of such a declaration, the complaining party may unilaterally tenninate this 
Compact upon service of written notice on the other party. In the event a federal court 
determines that it lacks jurisdiction over such an action, the action may be brought in 
the superior court for the county in which the Tribe's Gaming Facility is located, The 
parties expressly waive their immunity to suit for purposes of an action under this 
subdivision, subject to the qualifications stated in Section 9.4(a). 

Sec. 12.0. AMENDMENTS; RENEGOTIATIONS. 
Sec. 12.1. The terms and conditions of this Gaming Compact may be amended at 

any time by the mutual and written agreement of both parties. 
Sec. 12.2. This Gaming Compact is subject torenegotiation in the event the Tribe 

wishes to engage in forms of Class III gaming other than those games authorized 
herein and requests renegotiation for that purpose, provided that no suchrenegotiation 
may be sought for 12 months following the effective date of this Gaming Compact. 

Sec. 12.3. Process and Negotiation Standards. All requests to amend or renegotiate 
this Gaming Compact shall be in writing, addressed to the Tribal Chairperson or the 
Governor, as the case may be, and shall include the activities or circumstances to be 
negotiated, together with a statement of the basis supporting the request. If the request 
meets the requirements of this Section, the parties shall confer promptly and determine 
a schedule for commencing negotiations within 30 days of the request. Unless 
expressly provided otherwise herein, all matters involving negotiations or other 
amendatory processes under Section 4.3 .3(b) and this Section 12.0 shall be governed, 
controlled, and conducted in conformity with the provisions and requirements of 
IGRA, including those provisions regarding the obligation of the State to negotiate in 
good faith and the enforcement of that obligation in federal court. The Chairperson of 
the Tribe and the Governor of the State are hereby authorized to designate the person 
or agency responsible for conducting the negotiations, and shall execute any 
documents necessary to do so. 

Sec. 12.4. The Tribe sball have the right to terminate this Compact in the event the 
exclusive right of Indian tribes to operate Gaming Devices in California is abrogated 
by the enactment, amendment, or repeal of a state statute or constitutional provision, 
or the conclusive and dispositive judicial construction of a statute or the' state 
Constitution by a California appellate court after the effective date of this Compact, 
that Gaming Devices may lawfully be operated by another person, organization, or 
entity (other than an Indian tribe pursuant to a compact) within California . 
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Sec. 13.0 NOTICES . 
Unless otherwise indicated by this Gaming Compact, all notices required or 

authorized to be served shall be served by first-class mail at the following addresses: 
Governor Tribal Chairperson 
State Capitol Manzanita Band of Mission 
Sacramento, California 95814 Indians 

P.O. Box 1302 
Boulevard, CA 91905 

Sec. 14.0. CHANGES IN IGRA. This Gaming Compact is intended to meet the 
requirements ofiGRA as it reads on the effective date of this Gaming Compact, and 
when reference is made to the Indian Gaming Regulatory Act or to an implementing 
regulation thereof, the referenced provision is deemed to have been incorporated into 
this Compact as if set out in full. Subsequent changes to IGRA that diminish the rights 
of the State or the Tribe may not be applied retroactively to alter the terms of this 
Gaming Compact," except to the extent that federal law validly mandates that 
retroactive application without the State's or the Tribe's respective consent 

Sec. 15.0. MISCELLANEOUS . 
Sec. 15.1. Third Party Beneficia-ies. Except to the extent expressly provided under 

this Gaming Compact, this Gaming Compact is not intended to, and shall not be 
construed to, create any right on the part of a third party to bring an action to enforce 
any of its terms. 

Sec. 15.2. Complete agreement; revocation of prior requests to negotiate. This 
Gaming Compact, together with all addenda and approved amendments, sets forth the 
full and complete agreement of the parties and supersedes any prior agreements or 
understandings with respect to the subject matter hereof. 

Sec. 15.3. Construction. Neither the presence in another tribal-state compact of 
language that is not included in this Compact, nor the absence in this Compact of 
language that is present in another tribal-state compact shall be a factor in construing 
the terms of this Compact. · 

Sec. 15.4. Most Favored Tribe. If, after the effective date of this Compact, the 
State enters into a Compact with any other tribe that contains more favorable 
provisions with respect to any provisions of this Compact, the State shall, at the 
Tribe's request, enter into the preferred compact with the Tribe as a superseding 
substitute for this Compact; provided that the duration of the substitute compact shall 
not exceed the 'duration of this Compact. 
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Sec. \5.6. RepresentatiOns. that as of the date 
By entering into this Compact, the Tribe expressly represents the autho

rit 
to 

of the Tribe's execution of this Compact: (a) the under~lgned ~as. ~f of 
execute this Compact on behalf of hIS or her tnbe and wIll provIde wntten pro 
such authority and ratiflcation of this Compact by the tribal governing body no later 
than October 9, \999; (b) the Tribe is~) recognized as eligible by the Secretary of the 
Interior for special programs and services provided by the United States to Indians 
because of their status as Indians, and (ii) recognized by the Secretary of the Interior 
as possessing powers of self_government. In entering into this Compact, the State 
expressly relies upon the foregoing representations by the Tribe, and the State's entry 
mto the Compact IS exp~essly made contingent upon the truth of those representations 
as of the date o~ the Tnbe's execution of this Compact. Failure to provide written 

~:~~~;o~u:o~~YT~~~ec~~: this ~:pa~t o~ failure to provide written proof of 
this Compact null and vord. rnmg y WIll gIve the State the opportunity to declare 

IN WITNESS WHEREOF the un' . . of the State of California and th M ' . derslgned SIgn thiS Compact on behalf 
e anzamta Band of Mission Indians. 

Done at Sac . ramento, California this 10'" day fS , 0 eptember 1999 

STATE OF CALIFORNIA . ~~~TA BAND OF MISSION 

By Gray Davis 
Governor of the State of California 

By Leroy Elliott 
Chairperson of the M . 
Mission Indians anzamta Band of 

38 



• ATTEST: 

By Bill Jones 
Secretary of State, State of California 
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• ADDENDUM "A" TO TRIBAL·STATE GAMING COMPACT 

• 

BETWEEN THE MANZANITA TRIBE OF KUMEY AA Y INDIANS 
AND THE STATE OF CALIFORNlA 

Modification No. I 
Section 6.4.4(d) is modified to read as follows: 

Section 6.4.4( d) is modified to read as follows: 

(d) illNotwithstanding subdivision (a), the Tribe may employ or retain in its 
employ a person whose application for a determination of suitability, or for a 
renewal of such a determination, has been denied by the State Gaming Agency, if 
the person is an enrolled member of the Tribe, as defined in this subdivision, and if 
W (Al the person holds a valid and current license issued by the Tribal Gaming 
Agency that must be renewed at least biennially; W (ID the denial of the 
application by the State Gaming Agency is based solely on activities, conduct, or 
associations that antedate the filing of the person's initial application to the State 
Gaming Agency for a determination of suitability; and Eitij (g the person is not an 
employee or agent of any other gaming operation. 

ill For purposes oflhis subdivision, "enrolled member" means a person who 
is either: W CAl a person certified by the Tribe as having been a member of the 
Tribe for at least five (5) years; er (9) (ID a holder of conflJ'lIlation of membership 
issued by the Bureau oflndian Affairs; or CC), if the Tribe has 100 or more enrolled 
members as of the date of execution of this Compact, a person certified by the Tribe 
as being a member pursuant to criteria and standards specified in a tribal 
Constitution that has been approved by the Secretary of the Interior. 

Modification No.2 
Section 8.4.1 (e) is modified to read as follows: 

(e) The Tribe may object to a State Gaming Agency regulation on the ground 
that it is unnecessary, unduly burdensome, conflicts with a published final 
regulation of the NIGC, or is unfairly discriminatory, and may seek repeal or 
amendment of the regulation through the dispute resolution process of Section 9.0~ 
provided that, if the regulation of the State Gaming Agency conflicts with a final 
published regulation of the NIGC, the NIGC regulation shall govern pending 

• conclusion of the dispute resolution process. 
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Modification No.3 
Section 12.2 is modified to read as follows: 

Sec. 12.2. W This Gaming Compact is subject to renegotiation in the event 
the Tribe wishes to engage in forms of Class III gaming other than those games 
authorized herein and requests renegotiation for that purpose, provided that no such 
renegotiation may be sought for 12 months following the effective date of this 
Gaming Compact. 

(b) Nothing herein shall be construed to constitute a waiver of any rights 
under IGRA in the event of an expansion of the scope of permissible gaming 
resulting from a change in state law . 

. Modification No.4 
Section 11 .2. I (a) is modified to read: 

Sec. 11.2.1. Effective. (a) Once effective this Compact shall be in full force 
and effect for state law purposes until December 31, 2020. No sooner than eighteen 
(18) months prior to the aforementioned termination date, either party may request 
the other party to enter into negotiations to extend this Compact or to enter into a 
new compact. If the parties have not agreed to extend the date of this Compact or 
entered into a new compact by the termination date, this Compact will automatically 
be extended to June 30, 2022, unless the parties have agreed to an earlier 
tennination date. 

Modification No.5 
Section 12.4 is modified to read as follows: 

Sec. 12.4. Tke Triae seall Raye IRe right te terminate IRis Cefl!l'aet In the 
event the exclusive right of Indian tribes to operate Gaming Devices in California is 
abrogated by the enactment, amendment, or repeal of a state statute or constitutional 
provision, or the conclusive and dispositive judicial construction of a statute or the 
state Constitution by a California appellate court after the effective date of this 
Compact, that Gaming Devices may lawfully be operated by another person, 
organization, or entity (other than an Indian tribe pursuant to a compact) within 
California, the Tribe shall have the right to: (il termination of this Compact, in 
which case the Tribe will lose the right to operate Gaming Devices and other Class 
III gaming, or (iil continue under the Compact with an entitlement to a reduction of 
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• the rates specified in Section 5.1 Cal following conclusion of negotiations, to provide 
for Cal compensation to the State for actual and reasonable costs of regulation, as 
determined by the state Department of Finance; (bl reasonable payments to local 
governments impacted by tribal government gaming; (c) grants for programs 
designed to address gambling addiction; (d) and such assessments as may be 
permissible at such time under federal law. 

" ' ' . , 

• 

• 

Modification No.6 
Section 1 0.2( d) is modified to read as follows: 

(d) Carry no less than five million dollars ($5,000,000) in public liability 
insurance for patron claims, and !Rat the Tribe shall request its insurer to previae 
re!>Seaaele ass .... aa.e that these .Iaims will ee promptly and fairly aejudiealea, aad 
that legitimate .Iaims will ee paid settle all valid claims; provided that nothing 
herein requires the Tribe to agree to liability for punitive damages, any intentional , 
acts not covered by the insurance policy, or attorneys' fees. On or before the 
effective date of this Compact or not less than 30 days prior to the commencement 
of Gaming Activities under this Compact, whichever is later, the Tribe shall adopt 
and make available to patrons a tort liability ordinance setting forth the terms and 
conditions, if any, under which the Tribe waives immunity to suit for money 
damages resulting from intentional or negligent injuries to person or property at the 
Gaming Facility or in connection with the Tribe's Gaming Operation, including' . 
procedures for processing any claims for such money damages; provided that 
nothing in this Section shall require the Tribe to waive its immunity to suit except 
to the extent of the policy limits and insurance coverage set out above. 

Modification No. 7 
Section IO.2(k) is modified to read as follows: 

(k) Comply with provisions of the Bank Secrecy Act, P.L. 91 :508, October 
26, 1970, 31 U.S.C. Sec. 5311·5314, as amended, and all reporting requirements of 
the Internal Revenue Service, insofar as such provisions and reporting requirements 
are applicable to casinos . 
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IN WITNESS WHEREOF, the undersigned sign this 
Addendum on behalf of State of California and the Manzanita Tribe of Kumeyaay 
Indians. 

STATE OF CALIFORNIA MANZANITA TRIBE OF 
KUMEYAAY INDIANS 

By Gray Davis 
Governor of California 

Executed this ~ day of tx.~W 
. . 1999, at Sacramento, California . 

By Leroy J. Elliott 
Chairperson of the Manzanita Tribe of 
Kumeyaay Indians 

Executed this 1 day of Ociober, 1999, at 
San Diego County, California. 



• ArrEST: 

By Bill Jones 
Secretary of State, State of California 
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P.O. BOX 1302 
Boulevard, CA 91905 

(619) 766-4930 
FlU< (619) 766-4957 

ADDENDUM "B" TO TRIBAL - STATE GAMING COMPACT 
BETWEEN THE MANZA1NITA TRIBE OF KUMEYAAY INDIANS 

AND THE STATE OF CALIFORNIA 

In compliance wilh section 10.7 of the Compact, the Tribe agrees to adopl 
an ordinance identical to the Model Tribal Labor Relations Ordinance attached 
hereto, and to notify the State of that adoption no later than October 12, 1999. If 
such notice has not been received by the State by October 13, 1999, this 
Compact shall be null and void. Failure of the Tribe to maintain the Ordinance in 
effect during Ihe term of this Compact shall constitute a material breach entitling 
the State to terminate this Compact. No amendment of the Ordinance shall be 
effective unless approved by the State. 

Attachment: Model Tribal Labor Relations Ordinance 

IN WITNESS WHEREOF, the undersigned sign this 
Addendum on behalf of State of California and the Manzanita Tribe of Kumeyaay 
Indians. 

STATE OF CALIFORNIA 

,\~!" .. \b~ 
By Gray Davis 
Governor of California 

Executed this ~~ day ofl);.mw.-
1999, at Sacramento, California. 

MANZANITA TRIBE OF 
KUMEYAAY INDIANS 

By Leroy J . Elliott 
Chairperson of the Manzanita Tribe of 
Kumeyaay Indians 

Executed this 1 day of October, 1999, at 
San Diego County, California. 
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1JA~ 
By Bill Jones 
Secretary of State, State of California 
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October 1. 1999 

Governor Gray Davis 
State Capitol . 
Sacramento. CA 95814 

P.O. BOX 1302 
Boulevard, CA 91905 

(619) 766-4930 
Fax (619) 766·4957 

Re: Certification I notice of adoption ofTribal Labor Relations Ordinance 

Dear Governor Davis: 

Pursuant to Section 10.7 of the Tribal- State Gaming Compact entered 
into by the Manzanita Band of Mission Indians ( a.k.a. Manzanita Tribe of 
Kumeyaay Indians), this will certify that on Friday, October 01 , 1999 the 
governing body of the Tribe adopted a resolution committing the Tribe to be 
bound by the September 14, 1999 Tribal Relations Ordinance in accordance with 
its terms. Unless we hear from your office immediately, we assume the Tribe is in 
full compliance with Section 10.7 of the compact. 

I declare under penalty of pe~ury that the foregoing is true and correct, 
executed this 1" day of October 1999 at Manzanita Tribal Office, California. 

Leroy J. Elliott, Chairman 
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TRIBAL LABOR RELA nONS ORDINANCE 
September 14, 1999 

Section 1: Threshold ofapplicability 

(a) Any tribe with 250 or more persons employed in a tribal casino 
and related facility shall adopt this Tribal Labor Relations Ordinance (TLRO 
or Ordinance). For purposes of this ordinance, a "tribal casino" is one in 
which class ill gaming is conducted pursuant to a tribal-state compact. A 
"related facility" is one for which the only significant purpose is to facilitate 
patronage of the class ill gaming operations. 

(b) Any tribe which does not operate such a tribal casino as of 
September 10,1999, but which subsequently opens a tribal casino, may 
delay adoption of this ordinance until one year from the date the number of 
employees in the tribal casino or related facility as defined in I (a) above 
exceeds 250. 

(c) Upon the request ofa labor union, the Tribal Gaming Commission 
shall certify the number of employees_ in a tribal casino or other related 
facility as defined in I(a) above. Either party may dispute the certification 
of the Tribal Gaming Commission to the Tribal Labor Panel. 

Section 2: Definition of Eligible Employees 

(a) The provisions of this ordinance shall apply to any person 
(hereinafter ''Eligible Employee") who is employed within a tribal casino in 
which Class III gaming is conducted pursuant to a tribal-state compact or 
other related facility, the only significant purpose of which is to facilitate 
patronage of the Class ill gaming operations, except for any of the 
following: 

(I) any employee who is a supervisor, defined as any individual 
having authority, in the interest of the tribe and/or employer, to hire, 
transfer, suspend, layoff, recall, promote, discharge, assign, reward, or 
discipline other employees, or responsibility to direct them or to adjust their 
grievances, or effectively to recommend such action, if in connection with 
the foregoing the exercise of such authority is not of a merely routine or 
clerical nature, but requires the use of independent judgment; 

(2) any employee of the Tribal Gaming Commission; 
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(3) any employee of the security or surveillance department, other 
than those who are responsible for the technical repair and maintenance of 
equipment; 

(4) any cash operations employee who is a "cage" employee or money 
counter; or 

(5) any dealer. 

Section 3: Non-interCerence witb regulatory or security activities 

Operation of this Ordinance shall not interfere in any way with the 
duty of the Tribal Gaming Commission to regulate the gaming operation in 
accordance with the Tribe's National Indian Gaming Commission-approved 
gaming ordinance. Furthermore, the exercise of rights hereunder shall in no 
way interfere with the tribal casino's surveillance/security systems, or any 
other internal controls system designed to protect the integrity of the tribe's 
gaming operations. The Tribal Gaming Commission is specifically excluded 
from the definition of tribe and its agents. 

Section 4: Eligible Employees Cree to engage in or reCrain Crom 
concerted activity 

Eligible Employees shall have the right to self-organization, to form, 
to join, or assist employee organizations, to bargain collectively through 
representatives of their own choosing, to engage in other concerted activities 
for the purpose of collective bargaining or other mutual aid or protection, 
and shall also have the right to refrain from any or all such activities. 

Section 5: UnCair Labor Practices Cor tbe tribe 

It shall be an unfair labor practice for the tribe andlor employer or 
their agents: 

(I) to interfere with, restrain or coerce Eligible Employees in the 
exercise of the rights guaranteed herein; 

(2) to dominate or interfere with the formation or administration of 
any labor organization or contribute financial or other support to it, but this 
does not restrict the tribe andlor employer and a certified union from 
agreeing to union security or dues checkoff; 

(3) to discharge or otherwise discriminate against an Eligible 
Employee because s/he has filed charges or given testimony under this 
Ordinance; 
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(4) to refuse to bargain collectively with the representatives of 
Eligible Employees. 

Section 6: Unfair Labor Practices for the union 

It shall be an unfair labor practice for a labor organization or its 
agents: 

(I) to interfere, restrain or coerce Eligible Employees in the exercise 
of the rights guaranteed herein; 

(2) to engage in, or to induce or encourage any individual employed 
by any person engaged in commerce or in an industry affecting commerce to 
engage in, a strike or a primary or secondary boycott or a refusal in the 
course of his employment to use, manufacture, process, transport or 
otherwise handle or work on any goods, articles, materials, or commodities 
or to perform any services; or to threaten, coerce, or restrain any person 
engaged in commerce or in an industry affecting commerce or other terms 
and conditions of employment. This section does not apply to section 11; 

(3) to force or require the tribe and/or employer to recognize or 
bargain with a particular labor organization as the representative of Eligible 
Employees if another labor organization has been certified as the 
representative of such Eligible Employees under the provisions of this 
TLRO; 

(4) to refuse to bargain collectively with the tribe and/or employer, 
provided it is the representative of Eligible Employees subject to the 
provisions herein; 

(5) to attempt to influence the outcome of a tribal governmental 
election, provided, however, that this section does not apply to tribal 
members. 

Section 7: Tribe and union right to free speech 

The tribe's and union's expression of any view, argument or 
opinion or the dissemination thereof, whether in w.ntten, printed,. graphic ~r 
visual form shall not constitute or be evidence of mterference With, restramt 
or coercion'if such expression contains no threat of reprisal or force or 

promise of benefit. 

Section 8: Access to Eligible Employees 
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(a) Access shall be granted to the union for the purposes of organizing 
Eligible Employees, provided that such organizing activity shall not interfere 
with patronage of the casino or related facility or with the normal work 
routine of the Eligible Employees and shall be done on non-work time in 
non-work areas that are designated as employee break rooms or locker 
rooms that are not open to the public. The tribe may require the union and 
or union organizers to be subject to the same licensing rules applied to 
individuals or entities with similar levels of access to the casino or related 
facility, provided that such licensing shall not be unreasonable, 
discriminatory, or designed to impede access. 

(b) The Tribe, in its discretion, may also designate additional 
voluntary access to the Union in such areas as employee parking lots and 
non-Casino facilities located on tribal lands. 

(c) In determining whether organizing activities potentially interfere 
with normal tribal work routines, the union's activities shall not be permitted 
if the Tribal Labor Panel determines that they compromise the operation of 
the casino: 

• 

20 
21 

(I) security and surveillance systems throughout the casino, and 
reservation; 

• 

22 
23 
24 
25 

26 
27 

(2) access limitations designed to ensure security; 
(3) internal controls designed to ensure security; 
(4) other systems designed to protect the integrity of the tribe's 

gaming operations, tribal property and/or safety of casino personnel, patrons, 
employees or tribal members, residents, guests or invitees. 

28 (d) The tribe shall provide to the union, upon a thirty percent (30%) 
29 showing of interest to the Tribal Labor Panel, an election eligibility list 
30 containing the full first and last name of the Eligible Employees within the 
31 sought after bargaining unit and the Eligible Employees' last known address 
32 within ten (10) working days. Nothing herein shall preclude a tribe from 
33 voluntarily providing an election eligibility list at an earlier point of a union 
34 orgaruzmg campaIgn. 
35 
36 (e) The tribe agrees to facilitate the dissemination of information 
37 from the union to Eligible Employees at the tribal casino by allowing 
38 posters, leaflets and other written materials to be posted in non-public 
39 employee break areas where the tribe already posts announcements 
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pertaining to Eligible Employees. Actual posting of such posters, notices, 
and other materials, shall be by employees desiring to post such materials. 

Section 9: Indian preference explicitly permitted 

Nothing herein shall preclude the tribe from giving Indian 
preference in employment, promotion, seniority, lay-offs or retention to 
members of any federally recognized Indian tribe or shall in any way affect 
the tribe's right to follow tribal law, ordinances, personnel policies or the 
tribe's customs or traditions regarding Indian preference in employment, 
promotion, seniority, lay.offs or retention. Moreover, in the event ofa 
conflict between tribal law, tribal ordinance or the tribe's customs and 
traditions regarding Indian preference and this Ordinance, the tribal law, 
tribal ordinance or the tribe's customs and traditions shall govern. 

Section 10: Secret ballot elections required 

(a) Dated and signed authorized cards from thirty percent (30%) or 
more of the Eligible Employees within the bargaining unit verified by the 
elections officer will result in a secret ballot election to be held within 30 
days from presentation to the elections officer. 

(b) The election shall be conducted by the election officer. The 
election officer shall be a member of the Tribal Labor Panel chosen pursuant 
to the dispute resolution provisions herein. All questions concerning 
representation of the tribe and/or Employer's Eligible Employees by a labor 
organization shall be resolved by the election officer. The election officer 
shall be chosen upon notification -by the labor organization to the tribe of its 
intention to present authorization cards, and the same election officer shall 
preside thereafter for all proceedings under the request for recognition; 
provided however that if the election officer resigns, dies or is incapacitated 
for any other reason from performing the functions of this office, a substitute 
election officer shall be selected in accordance with the dispute resolution 
provisions herein. 

(c) The election officer shall certify the labor organization as the 
exclusive collective bargaining representative of a unit of employees if the 
labor organization has received the majority of votes by employees voting in 
a secret ballot election that the election officer determines to have been 
conducted fairly. If the election officer determines that the election was 
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conducted unfairly due to misconduct by the tribe and/or employer'or union, 
the election officer may order a re-run election, If the election officer 
determines that there was the commission of serious Unfair Labor Practices 
by the tribe that interfere with the election process and preclude the holding 
of a fair election, and the labor organization is able to demonstrate that it had 
the support of a majority of the employees in the unit at any point before or 
during the course of the tribe's misconduct, the election officer shall certify 
the labor organization. 

(d) The tribe or the union may appeal any decision rendered after 
the c:Iate of the election by the election officer to a three (3) member panel of 
the Tribal Labor Panel mutually chosen by both parties. 

(e) A union which loses an election and has exhausted all dispute 
remedies related to the election may not invoke any provisions of this labor 
ordinance at that particular casino or related facility until one year after the 
election was lost. 

Section 11 : Collective bargaining impasse 

Upon recognition, the tribe and the union will negotiate in 
good faith for a collective bargaining agreement covering bargaining unit 
employees represented by the union. If collective bargaining negotiations 
result in impasse, and the matter has not been resolved by the tribal forum 
procedures sets forth in Section 13 (b) governing resolution of impasse 
within sixty (60) working days or such other time as mutually agreed to by 
the parties, the union shall have the right to strike. Strike-related picketing 
shall not be conducted on Indian lands as defined in 25 U.S.C. Sec. 2703 (4). 

Section 12: Decertification of bargaining agent 

(a) The filing of a petition signed by thirty percent (30%) or more 
of the Eligible Employees in a bargaining unit seeking the decertification of 
a certified union, will result in a secret ballot election to be held 30 days 
from the presentation of the petition. 

(b) The election shall be conducted by an election officer. The 
election officer shall be a member of the Tribal Labor Panel chosen pursuant 
to the dispute resolution provisions herein. All questions concerning the 
decertification of the labor organization shall be resolved by an election 
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officer. The election officer shall be chosen upon notification to the tribe 
and the union of the intent of the employees to present a decertification 
petition, and the same election officer shall preside thereafter for all 
proceedings under the request for decertification; provided however that if 
the election officer resigns, dies or is incapacitated for any other reason from 
performing the functions of this office, a substitute election officer shall be 
selected in accordance with the dispute resolution provisions herein. 

(c) The election officer shall order the labor organization 
decertified as the exclusive collective bargaining representative if a majority 
of the employees voting in a secret ballot election that the election officer 
determines to have been conducted fairly vote to decertify the labor 

. organization. If the election officer determines that the election was 
conducted unfairly due to misconduct by the tribe and/or employer or the 
union the election officer may order a re-run election or dismiss the 
decertification petition. 

(d) A decertification proceeding may not begin until one (I) year 
after the certification of a labor union if there is no collective bargaining 
agreement. Where there is a collective bargaining agreement, a 
decertification petition may only be filed no more than 90 days and no less 
than 60 days prior to the expiration of a collective bargaining agreement. A 
decertification petition may be filed anytime after the expiration of a 
collective bargaining agreement. 

(e) The tribe or the union may appeal any decision rendered after 
the date of the election by the election officer to a three (3) member panel of 
the Tribal Labor Panel mutually chosen by both parties. 

Section 13: Binding dispute resolution mechanism 

(a) All issues shall be resolved exclusively through the binding 
dispute resolution mechanisms herein, with the exception of a collective 
bargaining negotiation impasse, which shall only go through the first level of 
binding dispute resolution. 

(b) The first level of binding dispute resolution for all matters 
related to organizing, election procedures, alleged unfair labor practices, and 
discharge of Eligible Employees shall be an appeal to a designated tribal 
forum such as a Tribal Council, Business Committee, or Grievance Board. 
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1 The parties agree to pursue in good faith tbe expeditious resolution of these 
2 matters within strict time limits. The time limits may not be extended 
3 without the agreement of both parties. In the absence of a mutually 
4 satisfactory resolution, either party may proceed to the independent binding 
5 dispute resolution set forth below. The agreed upon time limits are set forth 
6 as follows: 
7 
8 (I) All matters related to organizing, election procedures and 
9 alleged unfair labor practices prior to the union becoming certified as the 

10 collective bargaining representative of bargaining unit employees, shall be 
11 resolved by the designated tribal forum within thirty (30) working days. 
12 (2) All matters after the union has become certified as the 
13 collective bargaining representative and relate specifically to impasse during 
14 negotiations, shall be resolved by the designated tribal forum within sixty 
15 (60) working days; 
16 

17 
18 
19 
20 
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(c) The second level of binding dispute resolution shall be a 
resolution by "the Tribal Labor Panel, consisting of ten (10) arbitrators 
appointed by mutual selection of the parties which panel shall serve all tribes 
that have adopted this ordinance. The Tribal Labor Panel shall have 
authority to hire staff and take other actions necessary to conduct elections, 
determine units, determine scope of negotiations, hold hearings, subpoena 
witnesses, take testimony, and conduct all other activities needed to fulfill its 
obligations under this Tribal Labor Relations Ordinance. 

22 
23 
24 
25 
26 (I) Each member of the Tribal Labor Panel shall have relevant 
27 experience in federal labor law and/or federal Indian law with preference 
28 given to those with experience in both. Names of individuals may be 
29 provided by such sources as, but not limited to, Indian Dispute Services, 
30 Federal Mediation and Conciliation Service, and the American Academy of 
31 Arbitrators. 
32 (2) Unless either party objects, one arbitrator from the Tribal 
33 Labor Panel will render a binding decision on the dispute under the 
34 Ordinance. If either party objects, the dispute will be decided by a three-
35 member panel of the Tribal Labor Panel, which will render a binding 
36 decision. In the event there is one arbitrator, five (5) Tribal Labor Panel 
37 names shall be submitted to the parties and each party may strike no more 
38 that two (2) names. In the event there is a three (3) member panel, seven (7) 
39 TLP names shall be submitted to the parties and each party may strike no 

• 40 more than two (2) names. A coin toss shall determine which party may 
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strike the first name. The arbitrator will generally follow the American 
Arbitration Association's procedural rules relating to labor dispute 
resolution. The arbitrator or panel must render a written, binding decision 
that complies in all respects with the provisions of this Ordinance. 

(d) Under the third level of binding dispute resolution, either party 
may seek a motion to compel arbitration or a motion to confirm an 
arbitration award in Tribal Court, which may be appealed to federal court. If 
the Tribal Court does not render its decision within 90 days, or in the event 
there is no Tribal Court, the matter may proceed directly to federal court. In 
the event the federal court declines jurisdiction, the tribe agrees to a limited 
waiver of its sovereign immunity for the sole purpose of compelling 
arbitration or confirming an arbitration award issued pursuant to the 
Ordinance in the appropriate state superior court. The parties are free to put 
at issue whether or not the arbitration award exceeds the authority of the 
Tribal Labor Panel. 


